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Appendix F
Public Comments

Appendix F, Public Comments, consists of three sections. Section F.1, Overview, briefly
summarizes the public comment process, describes how comments received from the public
were analyzed, responded to, and presented in this appendix, and provides examples of the
range of comments received from the public on the draft document. Section F.2, Comment
Response Matrix, contains responses to all of the comments received on the DEIS/NFHCP.
Section F.3, Written Comments, contains all of the comments received on the DEIS/NFHCP.

F.1 Overview

F.1.1 Public Comment Process

The public comment period opened with the announcement of the availability of the DEIS in
the Federal Register on December 17, 1999. At the public’s request, the Services extended
the comment period from 60 to 90 days, and the public comment period closed on March 17,
2000. Six public meetings were held in Montana, Idaho, and Washington between January 11
and 20, 1999, and were attended by 95 individuals. Section 6.6, FEIS Coordination, provides
additional information on the public involvement program.

The Services received 83 separate pieces of correspondence on the draft document.
Comments were received at the six public meetings and in mailed letters, faxes, and e-mails.
Section F.3, Written Comments, contains a list of all commentors, together with the full text
of their comments.

F.1.2 Public Comment Analysis and Response

The analysis method used for this project provided a means of categorizing each person’s
comments into separate subjects, then grouping similar subjects together so that the public’s
comments could be thoroughly examined. To accomplish this, the Services analyzed and
responded to comments using a two-step process:

* The first step was to assign comment numbers to all individual comments within each
piece of correspondence. A total of 1,281 separate comments were identified in the
83 separate pieces of correspondence received. The comment letters and comments
received at public meetings are provided in Section F.3, Written Comments.

* Second, the Services wrote a response to every identified comment. Some commentors
shared the same concern, which was addressed by the same response; therefore,
814 separate responses were written for the 1,281 separate comments identified. All of
the responses were compiled into a response matrix, contained in Section F.2, Comment
Response Matrix, which is categorized by the type of concern or suggestion. For
example, in the response matrix, all comments dealing with road abandonment are listed
in the major category of Roads and the sub-category of Abandonment. The 17 major
categories and associated subcategories of the matrix are provided in Table F.1-1,
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presented at the end of this section. All categories and sub-categories of the response
matrix are also listed in the Table of Contents at the beginning of this appendix to direct
the reader to the category of interest.

F.1.3 How to Find Public Comments and Responses

To find an individual comment, go to Section F.3, Written Comments. The table of contents
for this appendix lists all of the entities who submitted comments. On the paper copy of this
FEIS/NFHCP, the table of contents lists page numbers so the reader can quickly find the
comment letter of interest. In the electronic version of this FEIS/NFHCP, the reader can
access the comment letter by clicking on the name of the commentor in the table of contents.

To find the response to a particular comment, go to the comment letter in Section F.3 and
find the comment number. On the right-hand side of the comment letter, the comment
number (assigned to the comment) is cross-referenced to the response number (the response
that applies to the comment number). On the paper version of this FEIS/NFHCP, go to
Section F.2, Comment Response Matrix, and find the response number. Response numbers
are listed sequentially throughout the categories and subcategories in the first column of the
matrix. The matching response is presented in the second column of the matrix. After reading
the response, the reader can review similar responses in the same category, or look in the
third column of the matrix and find comments from others who had similar concerns or
suggestions.

In the electronic version of this FEIS/NFHCP (located at http://www.fws.gov/r1srbo/srbo/
plumck.htm through December 31, 2000), go to the comment letter and find the comment
number. On the right-hand side of the letter, the comment number is cross-referenced to the
response number. Click on the response number and the matching response will appear in the
second column of the matrix. After reading the response to the comment, the reader may
return to the comment letter by clicking on the link to the comment letter in the third column
of the matrix. The reader may also scroll up or down to see responses to similar comments,
or click on other comment number links in the third column to see similar comments.

F.1.4 Examples of Comments Received

A wide range of comments on many of the categories and subcategories was received during
the public comment period. This range is reflected in the full text of public comments
presented in Section F.3, Written Comments. Several examples are summarized below to
illustrate the diversity of opinion expressed by the public on the proposed project. Quotes
used in the following text are exactly as provided in correspondence to preserve the integrity
of the person’s comment.

The DEIS and NFHCP were presented under one cover to provide the public a better
opportunity to understand and comment on the proposed plan. One result of that approach
was that commentors focused on the NFHCP and the alternatives analysis process. No
comments were received on the Internal Bull Trout Conservation Alternative, and only
several comments addressed the Simplified Prescriptions Alternative. The range of
comments on the alternatives includes the following:
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“In our assessment, none of the proposed alternatives satisfactorily provides the proper
functions or conditions for imperiled fish species...We would request that additional
alternatives be developed and added to the NFHCP which more closely reflect past
recommendations....”

“I believe the DEIS did an adequate job of using available information in evaluating the
4 alternatives. The Alternatives represented a reasonable range of actions that meet the
stated purpose and need, and presented the Alternatives in a format which reasonably
compared and contrasted them.”

Comments on the NFHCP span a wide range of opinion from total support to complete
opposition. Many support the NFHCP without reservation for different reasons. Some
support the NFHCP for the positive economic impact, while others praise the habitat
conservation commitments:

“Overall, I felt that this is an exceptional HCP in its design. Compared to others I have
viewed, it is one which I felt had the best landscape description and even provided
foresight into specific landscape applications.”

“We are particularly pleased that the NFHCP alternative seeks to create the synergy
necessary to realize both the biological goals and the regulatory certainly that PC needs to
make the considerable business investments required to improve fisheries habitat....”

“I want to add my support to the NFHCP developed by Plum Creek Timber Company,
USFWS, and NMFS.... The plan represents over two years of peer-reviewed scientific
research...it is compatible with the recently enacted Forest and Fish Plan, but it tailored
to the characteristics of specific landscapes. It is also broader, in that it provides
management measures for grazing, land uses, and legacy issues such as old roads and
water diversions....We should do everything possible to encourage others to follow the
example of Plum Creek and the entire timber industry.”

Several commentors support the idea of HCPs, but believe that this particular NFHCP needs
modification to meet species’ or economic needs:

“Plum Creek and the Agencies are to be congratulated for developing this creative
partnership. We encourage you to move forward in implementing a Habitat Conservation
Plan that benefits fish and provides certainly to the landowner. Our primary concern
centers around how other, smaller landowners will ultimately be effected. Clearly, Plum
Creek’s commitment far exceeds its legal obligation under the ESA, and other
landowners will not have the resources to follow the company’s lead.”

“Keep in mind that designing HCPs is experimental in nature. Planning is being done at
the landscape level, yet we do not know a lot about these animals on the community and
population level.”

Several commentors do not directly support or oppose the NFHCP. Instead, they propose
modifications to the plan and reserve judgement. Proposed modifications range from minor
additions to revision of the entire document, as follows:
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“The NFHCP represents the beginning of a process that we find encouraging....While the
proposed adaptive management and monitoring program is a good start, we have
concerns that this program lacks the necessary scope and detail to assure that effects from
Plum Creek’s management activities upon water quality, aquatic habitat, and fisheries
will be fully identified and mitigated....”

“Because Washington has spent the last 2 years heavily involved in development of a
forest practices regulatory package...we do have a standard or level of protection which
we strongly believe should not be compromised. Therefore, we hope that the above
comments will be seriously considered and that they will help to strengthen the proposed
NFHCP.”

“As a result of significant defects in the coordination process and the failure to recognize
that Plum Creek’s management must take into consideration the impacts and problems to
salmon caused by other entities...we believe it is necessary to re-draft the HCP and
accompanying DEIS.”

Another group of commentors generally support the idea of an HCP, but oppose this
particular NFHCP. Recommendations for modification range from drafting a new plan to
adding more conservation benefits:

“In short, the USFWS would be failing to provide the necessary protection and
consideration to rare native fish species as required by the ESA if they approve this
plan....A supplemental plan should be written which takes into account credible science
and realistic habitat protection considerations before moving forward.”

“Trout Unlimited supports the use of HCPs and incidental take permits for advancing
endangered species conservation on private lands. But we believe these tools should be
used judiciously and be backed with sound science....We believe the proposed HCP
includes enough shortcomings and uncertainty that its potential conservation benefits do
not outweigh the risk associated with issuing a 30-year incidental take permit.”

Many commentors oppose the NFHCP, and would not support it under any circumstances.
Reasons for opposing range from the perceived inadequacy of NFHCP conservation
measures to believing that any HCP should be illegal under the ESA.

“We object to issuance of an incidental take permit by the US Fish and Wildlife Service
(FWS) and the National Marine Fisheries Service (NMFS)....The HCP fails to meet the
most basic requirements of the Endangered Species Act....”

“The public is being asked to gauge the costs and benefits of granting Plum Creek this
HCP. Past evidence of the effectiveness of HCP’s shows overall poor results. Although
this HCP is somewhat different than past HCP’s, it is unlikely to be much more effective.
Our wild native fish deserve much better protection from human development than is
presently included in this proposed HCP.”

“At the outset, we wish to note that we are opposed to the practice of issuing widespread
permits to “take”—i.e., harm, kill, destroy—endangered species and their habitats across
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large tracts of land. Issuance of ITPs like Plum Creek’s is particularly objectionable as:
1) these same timber companies share much of the responsibility for fish and wildlife
species’ imperiled status, and 2) the companies’ mitigation plans for the ITPs (i.e., their
HCPs) fail to provide meaningful and adequate mitigation for most species.”

Please refer to Section F.3 to review in their entirety all comments received from the public
on the DEIS/NFHCP.
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TABLE F.1-1

Major Categories and Sub-Categories Used in Section F.2, Comment Response Matrix

General
Federal Lands
Tribal Issues
States

Take
Recovery

DEIS

Purpose and Need
Alternatives

Permit Species
Non-Permit Species
Covered Activities
Cumulative Effects
Baseline

Best Available Information
Coordination
Upland Activities
Groundwater
Hydrology

NFHCP

Environmental Principles
Permit Species

Permit Length

Covered Activities
Covered Lands

Pay as You Go

Key Migratory Rivers

Administration

External Audits (NFHCP Commitment A5)

Reporting (NFHCP Commitment A6)

Changed Circumstances (NFHCP Commitment AM3)
Oversight

Termination

Biological Goals
Business Goals
Issuance Criteria
Assurances

Implementing Agreement
Adding Lands

Practicability
Maximum Extent Practicable

Roads

Sediment

Road Sediment Delivery Analyses (NFHCP
Commitment R9)

Fish Passage

Stream Crossings

Interface Caution Areas (NFHCP Commitment R8)

Density

Roads, continued

New Roads (NFHCP Commitment R2)
Abandonment (NFHCP Commitment R7)
Upgrade (NFHCP Commitment R5)

Hot Spots (NFHCP Commitment R6)
Best Management Practices (NFHCP Commitment R1)
Maintenance (NFHCP Commitment R8)
Inspections (NFHCP Commitment R4)
Landslides

Poaching (NFHCP Commitment R10)
Restrictions (NFHCP Commitment R11)

Riparian

Stream Type

Tier 1 Watersheds

Headwaters (NFHCP Commitment Rp7)

Other Streams (NFHCP Commitment Rp6)

Slope Distance

Channel Migration Zones

Interface Caution Areas (NFHCP Commitment Rp8)
Temperature

Large Woody Debris

Riparian Harvest Deferrals (NFHCP Commitment Rp9)
Forest and Fish Report (State of Washington)

State Rules (NFHCP Commitment Rp1)

Adaptive Management

Monitoring (NFHCP Commitment AM1)

Triggers

Timing

Management Responses (NFHCP Commitment AM2)
Changed Circumstances (NFHCP Commitment AM3)
Sediment

Temperature

Native Fish Assemblages (NFHCP Commitment AM4)

Grazing

Best Management Practices (NFHCP Commitment G1)
Exclosures (NFHCP Commitment G2)

Vacated Leases (NFHCP Commitment G4)

Training (NFHCP Commitment G5)

Monitoring

Land Use

Land Use Principles (NFHCP Commitment L1)

Sales to Public (NFHCP Commitment L2)

Conservation Sales (NFHCP Commitment L3)

Land Use Conservation Areas (NFHCP
Commitment L4)

Neutral (NFHCP Commitment L5)

Exchange (NFHCP Commitment L8)

Proportionality Balance (NFHCP Commitment L9)

Legacy
Clean Water Act
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F.2 Comment Response Matrix

General

Response
Number

Response

Comment
Number

1

Thank you for your comments. Section F.1, Public Comments Summary,
in Appendix F of this Final Environmental Impact Statement (FEIS),
summarizes the wide range of comments and opinions received on the
draft documents and the proposed Native Fish Habitat Conservation Plan
(NFHCP).

AL-1 A2-1,
A3-1][A4-1
AS-1] B2-3
2-20][C1-1
C1-15][C2-1
C3-34]D1-1
D1-13]D3-1
1-1]E1-10
1-28] E2-1
2-3]E2-4
2-44) E2-45
2-18] E2-19
4-2] E5-2
6-1]E7-2
F8-1]E8-12
F9-13] E9-3
E10-1] E12-1

£12-10
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Response
Number

Response

Comment
Number

E31-1! E32-1,|

See responses [77 and [L4] The U.S Fish and Wildlife Service (FWS) and
the National Marine Fisheries Service (NMFS; used together, the
Services) agree that “increments of improvement are good, but they must
be examined in the context of what species need.”

»
» /]

The All-H paper contained five goals for a regional fish recovery plan,
namely: conserve species, conserve ecosystems, assure tribal fishing
rights, balance needs of other species, and minimize effects on humans.
The All-H paper also described various regional alternatives for managing
anadromous fish, and was intended to inform the public and elected
officials of options for developing a regional strategy. The All-H paper did
not endorse any particular alternative or establish productivity goals.

NMFS agrees that a certain level of habitat productivity is necessary for
the protection and management of salmonids, and uses their Habitat
Approach guidance to establish proper habitat function.

The sufficiency of the NFHCP toward meeting legal requirements of
Sections 7 and 10 of the Endangered Species Act (ESA) must be
evaluated in a biological opinion, and a set of findings, respectively.
NMFS would not issue an Incidental Take Permit (Permit) if the legal
requirements were not met.

J
AN

No legal mechanism is available to hold Plum Creek responsible for
factors beyond their control or unrelated to their operations; therefore,
such factors were not considered in development of alternatives for this
plan. NMFS considered ways to integrate population factors into the
NFHCP; however, this idea was dropped because of the large amount of
uncertainty involved with relating abundance of anadromous fish to
habitat characteristics in a particular watershed.

Certain surrogates, such as egg-to-parr or adult-to-smolt ratios are useful
indices to gauge trends in survival, and will be considered in the adaptive
management framework where this type of information is available.

NMFS agrees that merely slowing habitat degradation or maintaining
status quo is unlikely to ensure the continued existence of listed
anadromous fish. Therefore, a Permit cannot be issued to Plum Creek
Timber Company (Plum Creek) unless the NFHCP maintains habitat
quality sufficient to support all potential life stages of anadromous fish.

NMFS also agrees that requirements of the Clean Water Act (CWA) and
treaty rights cannot be usurped through a Habitat Conservation Plan
(HCP). At the same time, NMFS does not have authority under the ESA
to mandate actions under the CWA or under treaties, apart from those
actions authorized by the ESA.

i
A

NMFS agrees that changes in fish abundance can require a response
that would require an increase in the level of protection for a listed
species. This is dealt with in the NFHCP under the provisions of
“unforeseen circumstances” and through voluntary and “triggered”
management response pathways.
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Response
Number

Response

Comment
Number

The tribal restoration plan calls for land management restrictions that
would provide greater assurances of species recovery than the proposed
NFHCP, but some of the recommendations are beyond the statutory
authorities of the ESA.

The Services agree that degradation of fish habitat can occur under state
Best Management Practices (BMPs), and that timber harvest has
detrimental effects to fish habitat in many circumstances. The Draft
Environmental Impact Statement (DEIS) disclosed short-term changes in
riparian areas that are likely to occur as a result of riparian timber harvest,
but it did not conclude that “short-term degradation is consistent with the
needs of listed salmonids,” as stated in this comment. Because of
inevitable effects of commercial forestry, a specified amount of take
would be authorized under this NFHCP. The ESA requires that the
amount of authorized take would not be so large as to preclude the
survival and recovery of the species covered by the Permit.

The Services are aware of the publications cited by the commentor, and
acknowledge that there are strengths and weaknesses in all current
conservation plans. The proposed NFHCP is no exception. Certain
aspects of the NFHCP afford a low level of risk to Permit species, while
other aspects of the NFHCP pose either an unknown risk, or have a
comparatively higher risk. An HCP is not intended or required to eliminate
all risks, it is required to minimize and mitigate risk factors to the
maximum extent practicable. The Services believe that risks to Permit
species posed by issuance of a Permit to Plum Creek are unlikely to
jeopardize the continued existence of the Permit species, and that BMPs
will actually result in a net improvement in habitat quality that should
reduce existing threats to Permit species.

The Services agree evidence suggests that land-management-induced
increases in water temperature and sediment delivery rates likely provide
exotic species with a competitive advantage over native stocks. However,
the degree to which this affects interactions between brook trout and bull
trout is unknown. NFHCP commitments will tend to benefit native stocks
through net decreases in water temperature (through a net increase in
stream canopy cover) and sediment delivery. In addition, Plum Creek has
proposed to work cooperatively on exotic species removal, and the
Services thank the commentor for their support on this issue.

2-22

10

Thank you for your comments. All suggestions were considered by the
Services during revisions to the draft documents.

2-37

11

Terms and conditions of the NFHCP Implementing Agreement, contained
in Appendix A of the DEIS and this FEIS, provide the basis for evaluating
and measuring the success of the proposed conservation partnership
between FWS and Plum Creek.

12

See responses [77 and i6] The Services agree that uncertainty exists
regarding the degree of adequacy of the proposed NFHCP in allowing for
recovery of Permit species. However, the FWS believes it is a valuable
approach, and the most risk-averse approach. The NFHCP, as modified,
reduces uncertainty with the up-front commitments, and will allow further
reduction of uncertainty through the adaptive management process.
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Response Comment
Number Response Number

13 See responses B35 and The FWS agrees that, “short-term reduction
in canopy cover and spikes in sedimentation due to road-building are
expected.” Hence, the reason for offering a Permit—to allow for such
short-term impacts—in exchange for the promise of broader-scale,
longer-term habitat conservation.

14 The NFHCP and DEIS provide estimates of potential improvements in all 4-5
of the Four Cs, or four habitat areas of clean, cold, complex, and B1-12]E1-12
connected habitat, in Chapter 4, Section 4.6.6, Environmental Conse- F16-14] E4-93
guences. See response Iﬂ and response for more information on F22-9] E4-122

“recovery standards.” The Services believe that impacts to Permit species | E4-123|E17-22
habitat will occur (hence the proposed incidental take authorization).
However, the rate and degree of impacts that would occur would be
reduced from current levels, and overall habitat conditions across the
Project Area would improve at a rate sufficient to allow for recovery of
Permit species, through implementation of the up-front conservation
commitments combined with the ability to modify the NFHCP if the
biological goals are not being met.

The Services agree that some key portions of the Project Area are more
important to Permit species than others, and are worthy of greater
protection, and we did account for this by considering a form of this
“reserve-based strategy” in the current draft NFHCP. The FWS’ and Plum
Creek’s approach to incorporating this approach to conservation was to
identify Native Fish Assemblages (NFAs, see NFHCP) to provide special
conservation commitments based on a more site-specific analysis of
conservation needs in those watersheds. The FWS and Plum Creek also
identified known bull trout spawning and rearing streams to provide
additional riparian buffer protection. The Services also agree that
monitoring of these watersheds for comparison purposes to other, more
intensively managed watersheds, may be an important part of the
Adaptive Management commitments in the NFHCP. The FWS worked
with Plum Creek to include monitoring of NFAs and Tier 1 watersheds in
the Core Adaptive Management Project (CAMP) designs and monitoring
study designs (see NFHCP Appendix AM-1).

15 The Services concluded in the DEIS that risk of broad-scale impacts to F1-56
Permit species from complete failure of up-front conservation commit-
ments in the first 10 years of the Permit is low. The risk is low, in part,
because Plum Creek will access only 20 percent of all riparian areas on
their lands. Therefore, the geographic scope of the risk of such failure in
the first 10 years is relatively limited. In each subsequent 10-year period
of the Permit, Plum Creek would access roughly another 20 percent of
the total number of riparian areas on their lands. So, after 10 years of
experience implementing the NFHCP, any inadequacies of the conserva-
tion commitments that are identified could then be addressed through
adaptive management, and implemented in a way that provides even
greater assurance of fish conservation over the remaining 20 years of the
Permit period.

16 Comment does not relate to the DEIS or NFHCP, but rather to Technical
Report #3. Citations are provided for the information included in Table 1
of Technical Report #3.

F-10 APPENDIX F: PUBLIC COMMENTS




Response Comment
Number Response Number

17 While it is true that watershed boundaries and connectivity may be F1-104
relatively more important than large-scale ecological classifications when
considering species demographics or inter-/intra-population effects, it is
important to remember that the responsibility of the applicant under the
NFHCP is to protect and maintain habitat. When considering physical
habitat dynamics, several independent factors (geology, geomorphology,
and climate patterns) become important in determining the rates and
process of habitat formation and maintenance. Technical Reports #4, #8,
#9, and #10 demonstrate approaches to stratify these large-scale
physical characteristics to minimize independent factor variance so that
the effects of upland forest management on fish habitat can be better
understood and predicted.

18 Because of the location of project area lands in relation to current 1-10
passage barriers (dams), there is a very low probability that activities on
Plum Creek lands could affect fish populations that use streams or lakes
in Canada for any part of the year, or visa-versa. Additionally, the Service
has no authority to condition or issue a Permit relative to potential
impacts to species in Canada, unless those impacts in turn resulted in
additional impacts within the United States.

19 The effects of global warming are assumed to be relatively equal among F1-108
all alternatives, and were not independently analyzed in this NFHCP
review process.

20 We regret any difficulty experienced in distinguishing among the HCP,
DEIS, and Implementing Agreement, or in distinguishing the specific
conservation measures that Plum Creek has agreed to implement. The
goal was to provide the reader with less paper to review.

21 Section 10(a)(1)(B) of the ESA (1973; as amended) specifies that the
Secretary may permit any taking otherwise prohibited if such taking is
incidental to an otherwise legal activity, and specifies the circumstances
under which the Secretary shall issue the Permit. The Services have
implemented this section of the Act in the belief that issuance of a Permit
under an approved conservation plan, which minimizes or eliminates
adverse effects to species as compared to activities not guided by a
conservation plan, will result in net benefits that contribute to the
conservation of the affected species.

Inclusion of unlisted species on a Permit is a means for the Services to
provide incentives to applicants to provide conservation measures for
species that are not protected under the ESA. Early application of
conservation measures may contribute to reducing those factors that
might lead to a listing under the ESA.

22 NMFS has authority to include unlisted anadromous fish in an HCP to
encourage implementation of protective measures before a species
becomes listed.

The numbered statements 2 and 3 in this comment are not accurate
interpretations of the regulations. However, the observation that 4(d) rules
have not been finalized for all of the species covered by the Permit is
correct. For threatened species, a 4(d) rule establishes provisions that
are necessary for the conservation of the species, and also defines what
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constitutes take. In the absence of a 4(d) rule for a threatened species,
take prohibitions do not exist; therefore, no take Permit would be
required, and none would be issued. A Permit would be issued for an
anadromous species covered under this plan only in the event that one
becomes listed, and after a 4(d) rule is promulgated.

Criticism of covering unlisted species is that the HCP “locks in” certain
practices before it is known what problems might arise in the future, or
before there is clear scientific understanding of what might be needed to
adequately protect a certain species. As long as unlisted species are
treated in an HCP as though they were listed, then a Permit can be
issued at the time a covered species becomes listed, without requiring
any additional conservation measures on the part of the Permit holder in
the future, should the species become listed. This practice meets the
legal requirements of the ESA as long as the conservation measures are
adequate and functioning as intended.

23 See the Services’ responses to specific comments detailed later in
commentor’s letter.

24 See responses P20 and 6] The Services obtained lists of threatened, 4-2
endangered, proposed, candidate and sensitive species known to occur
in the Project Area, and evaluated potential effects on these species.

25 The Permit issued by the Services does not allow certain activities. The
Section 10(a)(1)(B) Permit authorizes incidental take, as a result of cer-
tain specific land management activities. The Services must determine
whether activities such as logging, site preparation, road building, and
other forestry operations are likely to result in serious impacts to habitat
that is essential for long-term survival of Permit species, and whether
these impacts are adequately minimized and mitigated by conservation
measures. The Permit would not authorize incidental take for forest
chemical applications.

The NFHCP and DEIS addressed key habitat variables thought to be
most important to native salmonids, including temperature, sediment,
large woody debris, and water quality. Several mitigation measures under
the proposed NFHCP strategy are intended to reduce or offset impacts
on these habitat features. Riparian prescriptions under the proposed
NFHCP intend to provide widest buffer widths in the most important areas
for Permit species to improve stream shade and temperature. Deferred,
restricted, and excluded riparian harvest play a part in mitigation
measures within riparian zones that are intended to increase large woody
debris loading. Mitigation measures in the road management plan were
designed to reduce sediment delivery through road abandonment, up-
grade of old roads, and constructing new roads to higher standards.
Fencing of areas where livestock have unrestricted access to sensitive
stream reaches are aimed to improve water quality by reducing nutrient
loading and fecal coliform contamination. The mitigation measures pro-
posed under the NFHCP conservation categories, in combination, are
projected to avoid or minimize negative impacts to the most important
habitat attributes for native salmonids in the Project Areas. The Services
will determine if all the habitat attributes important to covered species
have been addressed adequately in the NFHCP for purposes of this

F-12 APPENDIX F: PUBLIC COMMENTS




Response
Number

Response

Comment
Number

Permit application.

The commentor discusses the potential for adverse modification of
designated critical habitat, and assumes that adverse modification is
likely to occur. The DEIS disclosed potential adverse effects, but did not
make a determination regarding adverse modification. There is a legal
distinction between adverse effects and adverse modification of habitat.
When the term “adverse effect” is used in the DEIS, it means that there is
some type of condition that would become less favorable for fish.
“Adverse modification of habitat” is a legal threshold under ESA

Section 7, similar to jeopardy, and evaluated through Section 7
consultation.

The distinction between the two is illustrated by the following hypothetical
example. An increase in sediment beyond the capacity of a stream to
transport the sediment would potentially have an adverse effect on
spawning and rearing success of salmonids. The magnitude of the effect
would dictate whether or not the sediment increase is an “adverse modifi-
cation of habitat” under Section 7. In order to find this effect to be an
adverse modification, the magnitude of effect would have to be large
enough to threaten the continued existence of listed species in a signifi-
cant portion of its range. The biological opinion for the NFHCP will
evaluate the potential for adverse modification of designated critical
habitat, and the findings will be included in the FEIS.

26

The ESA does not require an HCP applicant to provide for rare plant
surveys or the recovery of listed plant species. The ESA does not prohibit
the incidental take of federally listed plants on private lands unless the
take or the action resulting in the take is a violation of state law. Known
locations of federally listed plants and plants of federal concern are
identified in Chapter 4 of the DEIS. Some of these species occur in
riparian zones and may be impacted; however, the actual impacts are
indeterminate without site specific information.

See response

E4-38] E4-28

27

The NFHCP does not contain commitments to preserve old growth, as
the commentor points out, because there is very little old growth forest in
the Project Area, which has been managed for commercial timber harvest
for many decades. The conservation commitments for Native Fish
Assemblage areas will offer greater protection for some of the areas that
are relatively more “pristine.”

4-43

28

The NFHCP includes open involvement with the Services for many
aspects of the plan.

29

The obligations under the Permit are applicable regardless of personnel
or organizational changes within Plum Creek.

30

See response for a response to this commentor’s concerns about
economic information and determination of “minimizing and mitigation of
take to the maximum extent practicable.” The Services and Plum Creek
have included additional information and analyses in Chapter 4 of the
FEIS and in the NFHCP concerning the impacts to native salmonids from
NFHCP implementation, including the relationship to these species’
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recovery. Should the Services decide to issue the Permit to Plum Creek,
the rationale for approval of the NFHCP and issuance of the Permit will
be contained in the Section 10 findings and Record of Decision (ROD)
documents.

31 See response to The Services acknowledge the incorporation by
reference of the Washington Environmental Council’'s comments on the
proposed 4(d) rule in Washington. Comments on the Forest and Fish
Report are not addressed in this document.

32 The interim bull trout conservation guidance developed by the FWS are F4-102
guidelines designed to suggest risk-averse approaches to land manage-
ment that the FWS could confidently view as leading to habitat and
species recovery. In most cases, if all provisions of the guidance were
strictly followed, the reduction in risk of impact to bull trout may even be
sufficient to conclude that take would be avoided. However, in the case
where the FWS is authorizing incidental take, the guidance is more a goal
to be worked towards than a minimum set of land management require-
ments. In fact, the FWS does not even achieve such a reduction in risk of
land management impacts from federal agencies who are required to
promote recovery, much less from non-federal entities required to meet
the slightly lower standard of allowing for, or not precluding, recovery.

Nevertheless, Plum Creek incorporated several approaches articulated in
the guidance, such as the use of caution zones, use of performance
indicators, management of irrigation diversions, measures to protect
microclimate, improvement of connectivity at road stream crossings,
greater riparian retention, “storm-proofing” of old roads, care in selecting
location of new roads, decreasing road densities, controlling road access,
managing against poaching, use of mitigation ratios when constructing
new roads, abandonment of old roads, and continuous buffers on non-
fish perennial streams.

33 Even though not explicitly identified as such, the NFHCP actually 4-11
delineates and provides protection for “refugia” at two levels. First, habitat
is afforded a higher level of protection and restorative measures are
accelerated in Tier 1 watersheds. Secondly, Native Fish Assemblages
were identified (see Commitment AM-4) with the specific intent of
providing a high level of conservation certainty for those watersheds in
the Planning Area that would be mostly likely to represent the concept of
refugium (that is, support robust, diverse, and genetically-pure
populations of native species capable of acting as a “source” to colonize
other areas). In addition to these conservation measures, the majority of
lands in the Planning Area Basins are federally managed, and are likely
to be used as refugia by native fish.

34 “Watershed Analysis” is referenced in the NFHCP as a type of tool that is 4-13
useful to assess the specific management needs for drainages supporting
Native Fish Assemblages. The commentors describe potential short-
comings of Washington’s Watershed Analysis process. It is beyond the
scope of the NFHCP to develop or propose remedies for these potential
shortcomings.

35 Few old-growth forest stands remain on lands currently owned by Plum
Creek because much of the Project Area has been subject to timber
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harvest at some point within the last century. Also see responses 327
and 239.

36

Where intensive forestry is minimized or precluded as a result of NFHCP
implementation, the Services assume that the Permit holder will likely
explore other opportunities for reasonable economic returns within the
new context for land management.

4-162

37

The Services agree that mitigation should occur onsite. This is generally
consistent with the mitigation proposals offered by Plum Creek in their
NFHCP. Also see response %]

38

See response Future impacts are assessed based upon likely future
management regimes.

4-19

39

Guilds for aggregating the biological needs of Permit species were not
used in the NFHCP. Rather, literature for individual species was reviewed
to identify Permit species’ biological sensitivities and needs. The habitat
requirements of the individual Permit species were discussed in detail
under Section 4.6.5 of the DEIS and were considered in the development
of the NFHCP. Details of the nine different riparian habitat types used to
model large woody debris responses to management were described in
Chapter 4, Section 4.5.5, of the DEIS, beginning on page 4-39. Effects of
the alternatives on wildlife resources were analyzed in the DEIS using
lifeform analysis discussed beginning on page 4-212 of the DEIS. The
FWS believes this type of analysis is appropriate as a means of
addressing effects and their significance. Wildlife species were placed in
groups based on similar ecological feeding and breeding niche require-
ments and habitat requirements. Effects on these lifeform groups from the
land management activities were analyzed under each of the alternatives.
In addition, effects to special emphasis wildlife species (wildlife species
listed, proposed for listing under the ESA, or other species of concern)
from each of the alternatives were analyzed species by species. The
commentor should note that no wildlife species covered under the lifeform
analysis and no special emphasis species are Permit species, and
therefore, none of these species would be covered by Plum Creek’s
Permit.

4-202

40

The Services disagree with the commentor’s assertion. For Plum Creek’s
NFHCP the Services will, prior to making a Permit decision, determine
whether or not including each of the proposed Permit species on the
Permit will satisfy requirements of Sections 7 and 10 of the ESA. A
Section 7 Biological/Conference Opinion will be written on the effects to
all Permit species, those currently unlisted as well as those listed. A
Section 10 Findings document will examine how an HCP would satisfy
the Permit issuance criteria for each of the Permit species.

If any of the currently unlisted Permit species be listed on the Permit and
subsequently become listed, they will be covered under the Permit and
Plum Creek will not be required to take any action. Nothing in the NFHCP
or Implementing Agreement precludes the Services from, at any time,
conducting additional analyses, relative to the reinitiation criteria under
Section 7 of the ESA, to determine if implementing the Permit would
appreciably reduce the likelihood of the survival and recovery of the
Permit species. If the Services find that the likelihood of the survival and
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recovery of the Permit species would be appreciably reduced, the
Services would have to remedy the situation or revoke or suspend the
Permit.

41 While the Services do consider it potentially warranted to require F4-238
applicants to contribute money to a trust fund in lieu of contributing real
conservation, we prefer to obtain mitigation that is directly meaningful to
Permit species. Also we recognize that many HCPs, including the
NFHCP, provide contributions in science and methodology that are useful
in propagating conservation in future agreements.

42 Where possible, preliminary data were displayed on the efficacy of
proposed mitigation measures, such as in DEIS Chapter 4, Section 4.6.6.
Plum Creek’s proposed monitoring is intended to track the rate of
minimization and mitigation.

43 The body of information and data presented in the NFHCP, along with the
extensive outside review and discussion by the Services and Plum Creek
participants, provides a record of progress toward this concern. When
guantified data were not available (for example, brook trout elimination),
outside agencies were consulted or studies designed to evaluate the
efficacy of the mitigation measure.

44 The FWS internal Section 7 consultation considers effects to listed plants. 4-263

45 Contrary to the commentor’s assertion, the Services believe they are 4-27
using all practicable means to avoid or minimize environmental harm
within the context of the stated purpose and need and the limits of
regukﬁory authority under the ESA. See responses to
and B73]

46 The Services agree that the level of risk to Permit species is larger with E5-1] E4-242
HCPs that cover larger geographic areas, or that cover many species. 20-3|F12-1
However, the Services also believe that the level of opportunity for 11-2]E4-243
significant habitat improvement also increases with increasing geographic 4-257
scope. For example, Plum Creek is perhaps the largest owner of lands 16-21] E20-8
with bull trout habitat after the federal government. Because of this, 4-15
working with Plum Creek to conserve bull trout poses the greatest
opportunity for ensuring bull trout recovery outside of working with federal
land management agencies. Not working with them poses significant
risks to bull trout because Plum Creek would be less motivated to seek to
conserve bull trout without a Permit.

The Services do not seek to manage risk by minimizing the geographic
scope of HCPs, but by controlling for uncertainties in effectiveness of
conservation commitments. This can be achieved through the following
methods: 1) obtaining up-front conservation commitments that can
reduce risk to Permit species beyond existing requirements, and

2) allowing for opportunities to revisit those commitments with Plum
Creek to ensure their adequacy. Even inaction—in this case, not issuing
a Permit—entails high risk to species, and even more “significant
scientific uncertainty” than the creative partnership that the NFHCP
represents because no Permit means no agreement to implement
additional conservation measures, re-evaluate effectiveness of those
measures, or adapt management opportunities.
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The Services believe that a true “creative partnership” in an HCP
permitting process results in an agreement that shares risk of success or
failure equally with both parties. We seek a package of up-front
commitments and adaptive management flexibility from an applicant to
achieve our assurances, while offering an applicant what we believe is a
commensurate level of regulatory certainty.

The Services have worked with Plum Creek to develop risk-averse
strategies, including focusing conservation commitments in those areas
where they are most likely to provide the greatest benefit to the most
imperiled species. For example, Plum Creek would implement “Tier 1”
riparian buffers in areas where Permit species are known to spawn and
rear, and additional watersheds can be designated as Tier 1 watersheds
when appropriate. In addition, Native Fish Assemblage streams would
receive even more risk-averse, site-specific management prescriptions to
conserve the greatest number of Permit species possible in key areas.
Also, Plum Creek has revised their NFHCP to include a commitment to
gather more information on Permit species other than bull trout to ensure
that, if those Permit species are inadequately protected by the NFHCP, or
they become more imperiled in the future, more restrictive conservation
measures can be implemented to ensure their conservation (see NFHCP
Adaptive Management commitments).

47

The Services believe that business goals and conservation goals can be
compatible. In fact, a key underlying assumption of the entire HCP
program is that landowners can manage their lands to meet their
business needs while protecting public resources. Therefore, the
Services disagree with the commentor’s implication that because a
commitment, “is a good business practice...it's not really a conservation
commitment.”

;

48

Please see the responses R09][109) P10)P61|b67]|699] 663 B06) and
[707 regarding these recommendations.

10-1

49

The Services agree that Plum Creek must provide meaningful
commitments to reduce the risk of impact to Permit species. The NFHCP
describes a set of commitments that the Services believe is likely to
achieve such a level of risk reduction.

50

Chapter 4 of the DEIS describes the affected Permit species, the factors
affecting Permit species, and the geographic extent of effects. As is the
case with NEPA and Section 7 analyses relative to INFISH and
PACFISH, the scope of impacts is not described in terms of numbers of
individuals likely to be affected. Rather, effects to habitat are employed as
a surrogate for effects on individuals, with appropriate scientific support to
describe how individuals use and react to changes in habitat.

Through Section 7(a)(2) of the ESA, Permits issued to non-federal
entities are required to result in actions that do not jeopardize listed
species or result in the adverse modification of critical habitat. Federal
entities, such as those implementing INFISH/PACFISH standards, have
the further affirmative obligation under Section 7(a)(1) of the ESA to
provide for conservation of listed species. Accordingly, different
conservation standards are implied for federal and non-federal entities.

12-
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Further, INFISH/PACFISH standards are designed to eliminate or
minimize the effects of ongoing or new actions that might affect listed
aquatic species. The NFHCP not only addresses ongoing and new Plum
Creek actions, but also commits the company to address legacy road,
water diversion, exotic species and habitat restoration issues. Although it
is clear that NFHCP riparian prescriptions are not equivalent to
INFISH/PACFISH riparian measures, the NFHCP also goes beyond the
federal approaches to address other issues that potentially affect
proposed Permit species negatively.

See response Other aspects of the respondents concerns relative to
the “No Surprises” policy are addressed in response

51 The purpose of authorizing incidental take of listed species that may 13-
occur in the future is independent of past actions. This Permitting process
is not a punitive action, but is in fact intended to be a creative partnership
between the applicant and the government.

Should there be a case that an individual or entity violated take
prohibitions under Section 9 of the ESA, then an enforcement action
would be the appropriate course of action. Also, Plum Creek did not own
more than 50 percent of the Project Area until just 7 years ago, and it is
likely that much of the past impacts that may have occurred on these
lands likely occurred before Plum Creek took ownership.

52 See responses [f7] ] and The Services agree that this NFHCP must
allow for recovery of Permit species (see DEIS Chapter 1, page 1-15).

53 Plum Creek will curtail new road building until sediment reduction 14-10)F7-11
measures have been implemented. This would include abandoning or 28-

repairing old roads, especially those that may impact Permit species’
habitat; implementing riparian buffer zones that would be at least three
times wider than existing riparian buffer zones in most cases; and taking
steps to limit effects of sediment delivery to streams from logging on
steep slopes near streams.

54 The National Environmental Policy Act (NEPA) Scoping Report, prepared
by FWS and NMFS (July 27, 1998), contains a matrix listing public
comments received during scoping, whether those comments would be
addressed in the EIS, and if not why not. Public comment number LND-8
under landscape issues in the Scoping Report Matrix states that lands
owned by Plum Creek are being held illegally and should be taken back.
The Services responded in the matrix that this comment is outside the
scope of this EIS, would not be addressed in this EIS, and should be
pursued independently with Plum Creek.

55 See response and DEIS Chapter 4 for current information used. 16-12
56 The Services believe the NFHCP meets the legal requirements of the B2-12]

ESA. See responses and which address the specific comments
relating to ESA requirements and related issues.

57 See responses B55] p11] [f01] and B61] The Services will work with
adjacent federal land managers under Section 7 of the ESA to ensure
adequate conservation of Permit species across the landscape. The
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Services will also seek to ensure, through recovery planning, that listed
species are adequately conserved so recovery goals can be achieved.

58

Section 10 of the ESA gives the Services a much better opportunity to
work directly with private landowners for conservation. This HCP will
provide grater assurance to the public that Plum Creek’s extensive
activities will not harm fish.

59

The goal of the NEPA process is not to adopt, “the best alternative for
species recovery.” The goal of NEPA is to develop alternative that best
achieves the stated project purpose and need. The purpose and need
identified dual goals of species conservation and commercial forestry.

22-3

60

As discussed with the commentor verbally, the FWS assumes that Plum
Creek holds legal title to all Project Area lands covered under the NFHCP
and the proposed Permit, as identified in their Permit application, unless a
relevant government agency or court demonstrates otherwise. The
Services cannot resolve under this ESA Permitting process the question
of how such lands were obtained decades or a century ago.

61

See response If the commentor’s remark is intended to point out that
more could be done to conserve Permit species than what is proposed in
the NFHCP, then the Service agrees. This proposed NFHCP is intended
to be a “creative partnership” between the federal government and a
private landowner to allow for business opportunities while achieving
species conservation needs by allowing for recovery. It is not intended to
be an approach that maximizes fish conservation at the expense of all
else. Also see response

62

See response The Services agree that specifically quantifying the
level of harm to Permit species is less important than the fact that risk of
harm is minimized and mitigated to the maximum extent practicable, and
that Plum Creek and the Services continue to work together to ensure
that risk of harm is sufficiently reduced.

63

The Services recognize that Plum Creek has the availability of scientific
expertise that other landowners may not. This additional expertise is
being leveraged by Plum Creek to acquire some flexibility while still
preserving certainty of conservation. Regardless, the issuance criteria
under Section 10 of the ESA are the same for all landowners.

26-

64

The Services recognize that contentious regulation to achieve
conservation goals can be unproductive. That is why we continue to
support efforts such as the NFHCP that emanate from a creative
partnership and build solutions within a property owner’s capabilities.

65

It is important to the Services to have confidence in the applicant because
of their track record. This is a substantive demonstration of intent to follow
through in an ongoing creative partnership.

66

The Services hope to successfully complete the Permitting process to
meet the needs of Plum Creek and Permit species.

67

The Services will provide technical assistance to landowners interested in
developing HCPs and will process Permit applications as they are
received from landowners. The HCP process is an applicant-driven
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process and as landowners indicate interest in the program the Services
will provide assistance. Also see response

68 Since the NFHCP is a habitat conservation plan, it is appropriate to focus F32-6
effort on habitat features. The Services agree that with this NFHCP, Plum
Creek will be providing leadership on measuring and evaluating the
effects of forest management actions on native salmonids. The FWS will
seek to support complementary research efforts where possible.

69 See response 3] The NFHCP contains measures that seek to address
the NFHCP biological goals. Commentor suggests alternative
management strategies that are roughly captured in the Simplified
Prescriptions Alternative evaluated in the EIS.

70 The narrative uses the illustration “fish do not know where property lines
are” to communicate in a general sense that entire watersheds interact
with fish habitat and that therefore an ecosystem approach is desired.

71 The impacts, minimization and mitigation measures, alternatives, and F6-8
other measures being considered (for example, issuance criteria) are
described in Chapters 3, 4, and 5 of the DEIS. The Simplified
Prescriptions Alternative is one alternative to the proposed NFHCP that is
described. Combining the most conservative features (in terms of wildlife
conservation) of the various alternatives, regardless of cost, would not
likely result in a plan that, considering that it is a for-profit corporation,
would be practicable for Plum Creek to implement.

72 Fish populations will face increased risk under the No Action Alternative. 6-1
Also, the Services believe that Plum Creek faces a greater risk that their
actions would take listed fish species. Non-Permitted take of listed fish
species would be illegal under the ESA, and Plum Creek could face
prosecution if this occurred. Plum Creek seeks to address impacts to
native fish from a variety of actions by paying for and implementing
mitigation measures, including impacts from irrigation diversions
constructed and maintained by others, as a part of their efforts to mitigate
for impacts from their forestry actions. Real estate values will likely not be
impacted in any way because irrigation opportunities will likely not dry up
as a result of Plum Creek’s actions.

73 The scientists who reviewed some of the documents used in preparation 6-15
of the NFHCP were asked by Plum Creek and the FWS to participate in
such review, out of professional courtesy. Reviewing scientists were
employed with a variety of state and federal agencies and private entities.
The FWS asked all potentially affected Native American Tribes to indicate
their interest in participating in development of the NFHCP. The FWS met
with five tribes. Two tribes, plus the Columbia River Inter-Tribal Fish
Commission actually participated and submitted public comments on the
draft documents. Both participating tribes are supportive of the concept of
HCPs in general, but are critical of some aspects of the proposed
NFHCP.

74 Plum Creek’s Environmental Principles and Land Use Planning Principles 10-5
are an indication that Plum Creek as a company is interested in

protecting the environment. Through the creative partnership of the
NFHCP, the FWS and Plum Creek can continue to work together to
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protect Permit species and their habitats, and achieve Plum Creek’s
stated principles. An HCP increases the accountability of any entity with
good intentions and increases long-term certainty for the public.

75

It is important to note that even if the proposed Permit were not issued to
Plum Creek, timber harvest would still occur on Plum Creek lands. The
No Action Alternative provides an example of timber harvest activities that
generally would likely occur if the Permit were not issued. The commentor
is also referred to response B0]

76

The Services do not have the legal authority to prevent all logging on
Plum Creek lands. We only have legal authority to prohibit take of listed
species.

11-

77

The FWS agrees with the commentor that, although the plan is likely to
result in improving conditions, “we cannot know how quickly and by how
much.” This, coupled with the fact that we are unsure what recovery goals
are for listed Permit species, or conservation goals for unlisted Permit
species (see response means that it is difficult to determine whether
the NFHCP will allow for, or not preclude, recovery of Permit species.
Without this kind of information, the FWS team working on the project
initially was asked in the fall of 1997 whether the FWS had enough
information even to enter into conservation planning with Plum Creek.
Despite existing information gaps, all FWS biologists agreed that enough
information was available to engage in conservation planning with Plum
Creek, and that the opportunity for gaining significant conservation for
native salmonids on Plum Creek lands was significant.

An HCP must meet all issuance criteria, including that it will avoid
“jeopardizing” species, or not appreciably reduce the survival and
recovery of the species in the wild. With this NFHCP, the initial
conservation commitments are intended to provide an increased
likelihood that conditions will improve at a rate sufficient to allow for
recovery, or avoid “jeopardizing” species in most cases in the project
area. In addition, NFHCP commitment AM2 would allow the FWS to
intervene in those cases where commitments are determined to not be
adequate to conserve Permit species, and ask Plum Creek to do more to
conserve species. The adequacy of the “up-front” commitments and the
adaptive management flexibility is explained further in Section 4.6.6 of the
FEIS (and in the findings document).

In summary, the FWS defines adequacy of the NFHCP as achieving a
direction and magnitude of change in habitat quality sufficient to allow for
recovery (DEIS Section 1.4.3, p. 1-15). This is accomplished in the
NFHCP by the “up-front” commitments combined with the ability to
change these commitments through adaptive management measures,
and ultimately to suspend or revoke the Permit if the biological goals of
the NFHCP are not being met or recovery of any Permit species is not
being allowed for. Since recovery needs will likely not be defined until
after a Permit decision is rendered for most, if not all species, adequate
flexibilities must be available to adjust the plan to achieve recovery goals
as they are determined. Also, recovery plans provide no assurance of
conservation, on public land or private land, so the FWS seeks to take
advantage of the opportunity provided by Plum Creek to conserve
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species starting right away under the HCP process.

78

The FWS agrees with the discussion of how to assess risk. In the
analysis, we found no Planning Area Basins where Plum Creek was the
predominant owner of lands with bull trout habitat in the basin. In all
cases, federal land management agencies dominated land ownership.
Therefore, the FWS viewed management of federal lands as influenced
by consultation under Section 7 of the ESA, coupled with Plum Creek’s
NFHCP, as providing an opportunity to ensure adequate conservation.
The FWS also sought to encourage Plum Creek to tailor more
conservative habitat management actions to areas of greater risk, or
potential for benefit, using Native Fish Assemblages, High Priority Bins
for road upgrades, specified riparian deferral areas, and Tier 1 Watershed
designations. Also, any of the prescriptions are “self adjusting” based
upon basin conditions. For example, more road upgrade work will be
conducted where there are more roads, and riparian prescriptions with a
tree-per-acre minimum require site specific riparian harvest deferral or a
very minimal harvest where there are fewer trees.

13-3

79

It is the intent of this proposed NFHCP to not only protect gains in habitat
protection of the past, but to further enhance fish habitat quality into the
future and allow for recovery of listed species.

15-

80

One of the issuance criteria for a Section 10 Permit is that impacts to the
species covered under the Permit be minimized and mitigated to the
maximum extent practicable. Should the Services find that Plum Creek’s
Permit application satisfies the Permit issuance criteria, they must
determine that the Plum Creek NFHCP commitments provide adequate
conservation benefits for species covered under the Permit. Should
approval of the NFHCP encourage other entities to develop HCPs, they
will also have to minimize and mitigate impacts to covered species. The
Services believe that if other landowners develop HCPs, it would further
enhance the conservation of listed and other sensitive native salmonids.

81

See response A primary purpose of the NFHCP is to allow for
recovery of Permit species and their habitats, in the opinion of the
Services.

16-3

82

Under Section 7(d) of the ESA, the FWS evaluated the risk of Plum Creek
making irreversible and irretrievable commitment of resources during the
time when the NFHCP is being developed. The FWS concluded that such
risk was minimal (memo from Bob Ruesink, FWS, Boise, Idaho, to
Kemper McMaster, FWS, Helena, Montana).

83

This NFHCP and Permit represent a creative partnership that relies on
effective participation by and trust in both parties to ensure adequate
conservation for Permit species, and regulatory protection for the
permittee. The implementation framework for the NFHCP will help
achieve this effect.

84

See response Extensive monitoring and evaluation is planned in the
NFHCP.

85

The intent of Congress in creating HCP opportunities was not only to
enlist private landowners in conservation, but to provide opportunities to
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gain conservation while minimizing the impact to private landowners and
economies. The Services are interested in finding solutions that are
consistent with a healthy economy.

86

The purpose of incidental take permits for species listed under the ESA is
to authorize future take of listed species by non-federal entities consistent
with otherwise lawful activities. It does not address the lawfulness of past
impacts. Also, Plum Creek did not own over 50 percent of the Project
Area until just 6 years ago—well after the majority of impacts to those
lands occurred.

87

The Services agree that difficult decisions must be made now to
implement adequate fish conservation. We also believe that sufficient
flexibilities should be available in the future to adapt management in
those instances where conservation commitments are inadequate.

22-3

88

The Services believe that some risk of take will occur regardless of
whether a Permit is issued or not. Therefore, the Services are faced with
enforcing take prohibitions in an exceedingly difficult circumstance, or
working with Plum Creek in a creative partnership through the HCP
permitting process to minimize and mitigate for the impacts, or take, that
may occur.

24-3

89

Thank you for your comments. All federally listed species are protected
under the ESA and their take, as defined in Chapter 8, Glossary, of the
DEIS, is a prohibited action under federal law, except where authorized.
For this reason, Plum Creek’s has applied for a Permit that would allow
the authorized incidental take of eight species of native salmonids that
are listed as “threatened” under the ESA and the potential authorized
incidental take of nine unlisted species of native salmonids in the event
they receive federal listing in the future.

25-

90

“Take”, as defined under the ESA, and its implementing regulations, is
determined case-by-case using project-, site-, and species-specific
information. In some cases, existing state forest practices and regulations
may avoid take of listed fish species and in other cases they may not. As
noted in the DEIS, the No Action Alternative does not represent the
Services’ opinion about what would be specifically required to avoid take
of listed species. There are likely a wide variety of possible outcomes that
could occur across the Project Area to avoid take of listed salmonids.

Approval of the Plum Creek NFHCP will not set a “bar” or “standard” for
other landowners. The NFHCP was designed to minimize and mitigate
impacts on native fish species to the maximum extent practicable on
Plum Creek’s lands; these measures may or may not be applicable to
other landowners. Conservation commitments in HCPs can vary as a
result of many things such as landscape baseline conditions, specific
status of and threats to the covered species on the landowner’s property,
land management objectives of the landowner, and other factors. The
Services evaluate each landowner’s Permit application and HCP, and
adequacy is determined based on whether or not the ESA Section 10
incidental take permit issuance criteria are met.

91

As noted above in response 0] HCPs differ for a variety of reasons, so
the Services are unable to speculate how another potential applicant’s
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Number Response Number
hypothetical HCP would differ from the Plum Creek NFHCP. The
Services will evaluate each landowner’s Permit application and HCP, and
adequacy will be determined based on whether or not the ESA
Section 10 issuance criteria are met.
92 See responses P44 and [L4] Recovery “standards” have not yet been

developed, but in general federal entities are required to “promote” the
conservation of species under Section 7(a)(1), while non-federal entities
under Section 10(a)(1)(B) must allow for, or not preclude recovery. Bull
trout and other Permit species should receive enough protection under a
Section 10 Permit to ensure survival and recovery of the species in the
wild.

4-122
4-123][E16-9]
F4-110

Federal Lands

Response Comment
Number | Response Number
93 The NFHCP does not provide Permit coverage for federal activities on

federal lands. It only covers Plum Creek activities on Plum Creek lands
and on roads for which Plum Creek has or shares management
responsibility.
94 The Services agree that federal lands alone may not be sufficient to
conserve and recover Permit species. This is why the Services believe
that conservation planning efforts on non-federal lands, like Plum Creek’s
NFHCP, are important to the long-term survival of these species.
95 The Services agree that conservation provided on lands other than Plum F4-204
Creek lands do not “count” towards minimization and mitigation
achievements on Plum Creek lands.
Tribal Issues
Response Comment
Number Response Number
96 The Columbia River Inter-Tribal Fish Commission (CRITFC) suggested B1-1] B1-14

that NMFS consider and use the report by Rhodes et al. (1994) and the
Wy-Kan-Ush-Mi Wa-Kish-Wit anadromous fish restoration plan. While
neither document was cited in the DEIS, during formulation of the
NFHCP, NMFS suggested to Plum Creek conservation measures that are
included in the tribal restoration plan, and in Rhodes et al. (1994).

Habitat problems highlighted in the tribal restoration plan are addressed
by NFHCP. For example, the Wy-Kan-Ush-Mi Wa-Kish-Wit lists seven
environmental concerns in the Clearwater River system, which include
high sedimentation, loss of riparian area, elevated water temperature, low
stream flows, and removal of large woody debris. All of these factors are
addressed through the NFHCP prescriptions, with the exception of low
stream flows. The Wy-Kan-Ush-Mi Wa-Kish-Wit also suggests that log-
ging, road building, and grazing be stopped or severely restricted. The
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NFHCP limits all three of these activities, but not to the extent suggested
in the Wy-Kan-Ush-Mi Wa-Kish-Wit or in Rhodes et al. (1994).

Additional recommendations, such as institutional changes, in the plan
were outside the scope of this action.

97 The Services have tried to meet their trust responsibilities associated with
this NFHCP. We have sought to ensure that impacts to tribal trust
resources have been adequately disclosed. The FWS contacted all
potentially affected Native American tribes (14 tribes that we could
identify) on multiple occasions, in writing, by e-mail, and by phone, during
a nearly 3-year period, to determine their interest in participating in
development of the NFHCP. The FWS met with a total of five tribes. Two
tribes participated in discussions with the FWS, and those two tribes, plus
the CRITFC submitted public comments on the draft documents. Both
participating tribes are supportive of the concept of HCPs in general, but
are critical of some aspects of the proposed NFHCP. See response

The Services understand that we must ensure our tribal trust
responsibilities are met for all Native American Tribes affected by this
project, and to do our best to incorporate all tribal ideas, and address all
concerns. The Services will continue to coordinate with those tribes that
have expressed an interest in the project, and have requested such
coordination in response to the FWS’ inquiries.

States

Response Comment
Number Response Number

98 See response The NFHCP development began prior to the
development of Washington’s new Forest and Fish Report, which forms
the basis for Washington’s new emergency rules. It was therefore
developed independently and with the advantage of being able to
incorporate specific operational capabilities of an individual landowner.
The NFHCP also incorporates unique opportunities because of the known
landscape that cannot be easily addressed under a regulatory process.
While the Forest and Fish Report has not yet been analyzed to quantify
the conservation benefits that it will provide, the existing riparian
measures and expected road measures seem to provide similar levels of
conservation between the two approaches, yet the NFHCP contains a
number of additional features.

99 While Information is available that indicates compliance with state forest 17-2
practice rules is high (Fortunate et al. 1998), there is little information
available to indicate the extent to which current state forest practices
actually conserve native fish or fish habitat. In the final bull trout listing
rule for the Klamath River and Columbia River distinct population
segments (63 FR 31647, June 1998), the FWS cited examples where
implementation of land management activities that follow existing state
forest practices still degraded bull trout habitat, and stated that “Based on
current information, the FWS is unable to conclude that State forest
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Response Comment

Number Response Number
practices acts and related legislation are adequate to protect bull trout
habitat”.
100 See response The Services agree that current state forest practice

rules help protect Permit species to a certain degree. However, there is
always risk of harm to Permit species from any activities that affect
species’ habitat. The purpose of the NFHCP is to conserve Permit
species by further reducing those risks beyond what is provided for under
state rules.

101 Existing state forest practice rules vary somewhat between Idaho,
Montana, and Washington. NFHCP prescriptions work largely as
supplements to these rules and are consistent across the three states.
They therefore serve to bring greater consistency.

102 The FWS sought as much as possible to maintain consistency with state
planning processes for conserving native fish. Specifically, the FWS used
the planning area delineations developed by the states of Idaho and
Montana, which resulted in the Kootenai River Planning Area Basin
stopping at the Montana border, consistent with the state plan.
Fortunately, this anomaly has no impact on the analysis of the effects of
the NFHCP because Plum Creek has relatively little land in this Planning
Area Basin, it is not immediately adjacent to the Idaho border, and they
have no land in the Idaho portion of the basin.

103 The NFHCP is not intended to replace state forest practice regulations or
in any way diminish the authority of state regulatory agencies. The
NFHCP conservation commitments include state forest practice rules as
a starting point and, for some categories, provides additional
conservation. In addition, if the Permit is issued to Plum Creek it would be
conditioned as follows: “The validity of this Permit is also conditioned
upon strict observance of all applicable foreign, state, local, or other
federal law.”

104 Our response presumes the commentor is referring to adequate G2-6
protection of native fish covered in the NFHCP. The decision before the
Services is to approve or deny Plum Creek’s application for a Permit, in
accordance with Section 10 of the ESA, not to evaluate whether or not
the state forest practice acts are adequate to protect native fish species.
The Services will evaluate and base their Permit decisions on whether
the NFHCP provides adequate conservation, and other measures,
necessary to satisfy the Permit issuance criteria under the ESA.

In the final bull trout listing rule (63 FR 31647, June 1998), the FWS cited
examples where implementation of land management activities that follow
existing state forest practices still degraded bull trout habitat, and stated
that “Based on current information, the FWS is unable to conclude that
state forest practices acts and related legislation are adequate to protect
bull trout habitat”. See response
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Number
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105

The Services anticipate that during the Permit term, there may be a risk
that incidental take of a Permit species could occur, either directly or
indirectly, at some point in time. This risk will vary across the landscape
and across watersheds depending on the baseline conditions of
populations and habitat. The issuance of the Permit would authorize
“take” under ESA if the Services determine, among other things, the
taking will be incidental, the impacts of the taking have been minimized
and mitigated to the maximum extent practicable, and the taking will not
appreciably reduce the likelihood of survival and recovery in the wild.

The definition of “take” under ESA includes harm. The Services further
define harm to include significant habitat modification or degradation that
results in death or injury to a listed species.

Because of the inherent biological characteristics of native salmonids, the
likelihood of discovering an individual death or injury attributable to
activities covered in the NFHCP is very small. The Services anticipate
that impacts to covered species will be difficult to detect at the individual
organism level. Therefore, even though the Services expect incidental
take to occur from the effects of the action, the best scientific and
commercial data available are not sufficient to enable the Services to
estimate a specific number of individuals incidentally taken based on loss
or injury of individuals of the species or precisely the location of where
this take would occur. However, conditions of specific habitat attributes
important to survival of native fish may be used as a surrogate
preliminary indicator of the risk of take or adverse impact that may occur.

To reduce the risk of adverse impacts (that is, take) to Permit species, the
approach in the NFHCP focused on conservation of the habitat attributes
most important and influential to native salmonids and at greatest risk
from Plum Creek’s activities. Even though take cannot be defined
guantitatively for the NFHCP, the risk and the effects of take may be
reduced or avoided by having focused conservation efforts to maintain,
improve, or restore habitat structure and function of the aquatic
environment and associated riparian zone. Prior to issuing the Permit, the
Services must determine whether the anticipated “taking” would severely
reduce reproduction, numbers, and distribution of a Permit species to the
degree it would outwardly curtail survival and recovery. In effect, this is a
risk assessment of the expected magnitude of habitat degradation on
Permit species covered in the NFHCP.

1-29] E4-58]
F10-1] E1-11
8-2| E9-4]

11-4/E13-31
14-1]E15-1
15-2{E18-

106

See responses [f7 and [L4] For a discussion on quantification of take of
Permit species see response See DEIS Chapter 4 for a discussion
of the various parameters mentioned by the commentor.

107

The Services intend to fulfill all regulatory responsibilities, including
enforcement of the prohibitions against “take” of listed species under
Section 9 of the ESA.

108

See response [L09 regarding quantifying take. The Services’ internal
Section 7 consultation process will address potential effects to
populations of Permit species that occur within the Project Area such as

|.)|
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the Columbia River Distinct Population Segment (DPS) of bull trout, and
each of the listed salmon and steelhead Evolutionary Significant Units
(ESUs).

109 The commentor notes that in the NFHCP and DEIS, incidental take for
Permit species has not been calculated or quantified in terms of
anticipated effects on individuals or habitat units as indicated as a task
according to the Services’ 1996 Habitat Conservation Planning
Handbook. Although it is typical to express take levels in the form of a
specific number of individual animals killed, injured, or harassed, or in the
form of all individuals associated with a specific number of habitat units
(for example, habitat acres), this is not required by the ESA or federal
regulation per se. The ESA and federal regulation require that the effects
of the taking be specified in an HCP, not necessarily that the specific
amount of take be specified. The key point is that the effects of the
taking—however that take is quantified or expressed—must be understood
and analyzed.

In many cases, it is relatively easy to quantify take levels, either in the
form of individual animals or habitat units. It is also relatively easy to
express take in the form of habitat units when those units will be
destroyed or permanently modified. In other cases, it is extremely difficult
to quantify take in a meaningful sense either in the form of individual
animals (since specific numbers of animals either present or killed or
injured is unknown), or in the form of habitat units (since relatively subtle
habitat effects are involved, not actual destruction of the habitat). This is
the situation in HCPs involving aquatic species in timberlands. In short,
timber harvest activities may create adverse conditions for aquatic
species, but exactly when or where such conditions rise to the level of a
taking may be unknown in any clear, quantifiable sense. Furthermore, the
extent to which takings in such cases can be tied back to obvious habitat
modifications is also difficult to determine.

At least two options are available in such cases: 1) take can be
expressed through a non-habitat-unit surrogate (for example, sediment
delivery to or percent canopy cover over streams); or 2) the Services can
authorize an unquantified or undetermined level of take, so long as the
likely effects of such taking has been analyzed and described. The
NFHCP utilizes a combination of these two approaches. That is, the plan
will track certain variables affecting aquatic conditions in the Project Area
(for example, sediment load, streamside shade, and presence of large
woody debris) and will use these variables to determine salmonid habitat
quality and the success of the plan. However, the plan stops short of
using such variables as surrogates for quantifying take; instead the
NFHCP’s associated incidental take Permit will authorize an unquantified
level of take of the Permit species. However, such authorization will be
based on an analysis and description of where covered activities will
occur in relation to fish habitats, what the likely effects on those habitats
will be, monitoring of the habitats through time, and implementation of all
requirements under the NFHCP by Plum Creek.

Because of the inherent biological characteristics of native fish like bull
trout, the likelihood of discovering an individual death or injury attributable
to activities covered in the NFHCP is very small. The Services anticipate
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that impacts to covered species will be difficult to detect at the individual
organism level. Therefore, even though the Services anticipate a risk of
incidental take, either directly or indirectly, from the effects of conducting
covered activities under the NFHCP, the best scientific and commercial
data available are not sufficient to 1) enable the Services to estimate a
specific number of individuals incidentally taken based on loss or injury of
individuals of the species, or 2) determine the location of where this take
would occur. However, conditions of specific habitat attributes important
to survival of native fish may be used as a surrogate preliminary indicator
of take or impact. The relationship between habitat and the number
individuals an area can support is embodied in the concept of carrying
capacity, which recognizes that a specific area of land or water can
support a finite population of a particular species because food and other
resources in that area are finite. By extension, increasing the carrying
capacity of an area (that is, increasing the quality or quantity of resources
available to a population within that area) increases the number of
individuals the area can sustain over time. By the same reasoning,
decreasing the carrying capacity of an area (that is, decreasing the
quality or quantity of resources available to a population) decreases the
number of individuals the area can support over time. Restoring habitat
that had been previously destroyed or degraded can increase the size of
a population the habitat can support, conversely, habitat destruction and
alteration can reduce the size of a population the habitat can support. The
Services presumed baseline habitat conditions for the majority of
watersheds in the Planning Area Basins are probably functioning at some
level of risk such that current population levels are below that which can
be sustained by the habitat. This premise is supported in the final rules
listing bull trout, steelhead and Chinook salmon as threatened species.
The listings were mandated by the ESA because the distribution and
numbers of listed species in the Planning Area have declined significantly
to the degree they warrant “threatened” status under the ESA. Baseline
habitat conditions were also cited in petitions for listing redband and pure
westslope cutthroat trout, and in the rationale for their designation as
state sensitive species.

The approach used in the DEIS assessment determined how the
proposed NFHCP would impact the quantity and quality of habitat
components necessary to support populations of Permit species. For
example, it is well known that fine sediment deposited on spawning
habitat can severely limit native fish production. The analysis in the DEIS
examined the potential of the NFHCP road commitments to reduce
sediment delivery over the 30-year Permit period. The results indicated
that total sediment delivery could be reduced by approximately
379,000 tons. However, it is uncertain whether this reduction would be
adequate in all watersheds, therefore, there is a risk that incidental take
may occur somewhere over the 30-year period.

The Services expect that some incidental take could occur to covered
species at some time during the 30-year Permit period resulting from the
effects of timber harvest, grazing, road construction, and related
activities. The actual effects of implementing the proposed NFHCP and
the actual level of protection for native fish and their habitats cannot be
ascertained precisely, but can only be inferred. However, sufficient
amounts and quality of habitat are expected to be present to provide
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Permit species with an opportunity to maintain and increase their
numbers within the Project Area. Therefore, incidental take is generally
expected to be minimized to the maximum extent practicable, but if it
occurs, only a minimal number of individuals or habitat area would likely
be affected. In effect, to issue the Permit, the Services must determine
that the habitat impacts that may occur during the Permit term would be
adequately minimized and mitigated. Incidental take would likely occur
indirectly and likely in the form of harm resulting from the detrimental
effects on habitat parameters such as water temperature, substrate
quality, streambank stability, sediment levels, pool quality, and other
important habitat features that support a properly functioning aquatic
environment for native salmonids.

110

The proposed Permit would authorize a certain level of incidental take of
Permit species while Plum Creek conducts certain business activities as
specified by the Permit and NFHCP. The Permit would not prevent the
Services from undertaking legal or regulatory action consistent with
measures in the Permit or in a case, for example, where incidental take is
inconsistent with or exceeds Permitted levels. This could include cases
where harm, as defined under the ESA and its implementing regulations,
exceeds that or is inconsistent with that authorized by the Permit.

Recovery

Response
Number

Response

Comment
Number

111

The respondent argues that a Permit and HCP should not be developed
in circumstances where, relative to the covered species, critical habitat
has not been designated and recovery plans have not been finalized.

As indicated in response the Services have implemented this section
of the ESA in the belief that issuance of a Permit under an approved
conservation plan, which minimizes or eliminates adverse effects to
species as compared to activities not guided by a conservation plan, will
result in net benefits that contribute to the conservation of the affected
species. While we agree that consideration of recovery plans and critical
habitat information would fortify the development of an HCP, there are
several reasons why this is not always possible. Because of the
prioritization of work activity relative to agency budgeting, recovery plans
are often not completed until several years after a species is listed.
Critical habitat is not designated until a species is listed. We do not think
it is prudent to delay the development of plans that will contribute to the
conservation of listed wildlife until recovery plans are finalized. We are
similarly reluctant to delay entering into an agreement that will contribute
to the conservation of unlisted species and reduce those factors that
might lead to a listing under the ESA because recovery plans and critical
habitat have not yet been developed.

4-208
E13-2(

112

See responses and 2] The FWS agrees with the reader that its
legal requirement to recover species, “...mandates more than mere
‘survival’ of the species...” In fact, the point of the discussion on DEIS
page 1-15 and the 1995 National Research Council report cited in the text

11-16]F3-8
E4-170
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was to stress the fact that the FWS cannot issue a long-term Permit
covering a significant portion of the species’ range under the presumption
that bull trout or other Permit species will merely “survive” over the long-
term. Instead, the FWS believes the Permit decision includes as an
assumption that this NFHCP must allow for the recovery of all Permit
species, rather than being the sole vehicle to achieve recovery.

113

The respondent asserts that, in the absence of an HCP, the applicant
would be subject to restrictions imposed by the federal government as
part of its recovery plan for individual species. Recovery plans for listed
species do not contain restrictions or impose requirements upon the
public or federal agencies.

DEIS

Response
Number

Response

Comment
Number

114

The DEIS disclosed incremental impacts to fish habitat and water quality
that would occur under the proposed NFHCP. The DEIS also disclosed
that different streams and watersheds would respond differently to the
NFHCP prescriptions. Consequently, while average conditions are
predicted to improve under the NFHCP, habitat conditions in certain
streams or watersheds may be unchanged or decline as a result of
activities covered by the NFHCP. To address this concern, the Project
Area is subdivided into Planning Area basins that will be used to evaluate
trends in NFHCP effectiveness at a finer scale. This approach would
ensure that average conditions in each Planning Area basin were either
improved or maintained, but it does not eliminate the possibility that some
water bodies would not attain a level of habitat quality sufficient to support
all potential uses by listed fish.

115

The purpose of the NFHCP commitments is to provide relatively equal
conservation benefit for Permit species across all three states by
complementing existing rules already designed to achieve conservation.
This may mean, for example, that an NFHCP commitment in one state will
result in relatively greater conservation benefit compared to existing rules
than in another state, where existing rules are already more protective.

116

Text in this FEIS has been revised to remove references to whitefish and
bull trout as not being sport fish and as previously being considered "trash
fish."

|.l|

117

The St. Joe River is no longer included in the Project Area because Plum
Creek sold their lands. Information on the Spokane River bull trout
subpopulation has been added to Tables 4.6-4, 4.6-5, and 4.6-10.

2-2

118

The size and scale of a single map (Map 2.2-1 in the DEIS) required for
displaying Planning Area Basins and Tier 1 watersheds did not allow
depiction and labeling of specific drainages on the order of Rock and
Spruce Creeks in the upper Lochsa watershed, but they are within Tier 1
wastersheds.
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119

NMFS appreciates clarification on the steelhead distribution in the
Ahtanum and Tieton drainages. NMFS designated as critical habitat the
entire portion of the Yakima River drainage that was historically accessible
to steelhead, including Ahtanum and Oak Creeks. The maps depict the
extent of anadromous ESU boundaries, but are not intended to depict
specific streams where anadromous fish were known to be present or
absent.

120

Text has been added to Section 4.6, Fisheries and Aquatic Resources, of
this FEIS, as recommended, that broadly summarizes efforts to conserve
and protect native salmonid habitat in the Planning Area, the status of
these efforts, and implications for species and habitat viability and
sustainability.

121

The commentor inquires whether activities are assumed to be spread
equally across the Project Area and over the life of the Permit; the answer
is yes—we assumed equal distribution of activities in time and space.

122

The source document for Tables 4.6-4 and 4.6-5 is Klamath River and
Columbia River Bull Trout Population Segments: Status Summary and
Supporting Documents Lists, prepared by the Bull Trout Listing Team
(FWS 1998). The source document states that the Columbia River
population segment of bull trout is composed of 141 subpopulations.
Those bull trout subpopulations occurring within basins and drainages
within the overall Planning Area are listed in the referenced tables,
together with identifying characteristics. Table 4.6-10 associates FWS-
identified subpopulations with the specific Planning Area Basins
comprising the project's Planning Area and lists threats to each
subpopulation, which were derived from the cited source document.

123

Tables 4.6-6 and 4.6-10 have been revised in this FEIS to show the
potential relationship between mining and connected water.

124

Referenced text has been modified in this FEIS as necessary in response
to this comment.

I.‘l H

125

The conservation measures as outlined and described in the NFHCP and
analyzed in the DEIS will apply to all streams and stream reaches within
the Project Area. Streams and stream reaches currently unoccupied or
that have very low populations levels of Permit species would receive the
same level of protection as those that are occupied. Consequently, under
the NFHCP, streams that were historically occupied, though currently
unoccupied, may be reseeded naturally assuming the aquatic habitat
functions are restored or improved and recovery potential increases
across the landscape.

Potential effects on other listed and unlisted species and designated
critical habitat not covered in the NFHCP as Permit species were
addressed in the DEIS in Chapter 4, Section 4.7 (see responses
and 279). The Services’ internal Section 7 consultation will address the
effects of the action of issuing the Permit on other listed species and
designated critical habitat that are not covered in the NFHCP as Permit
species. A list of federally listed species not covered in the NFHCP and
that may occur in the Project Area is provided in Appendix D of the DEIS.
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126

See DEIS Chapter 4 for a comparison of effects of each alternative, and
the degree to which impacts will be reduced from current levels.

127

The DEIS presents a more specific examination of factors affecting native
fish on Project Area lands than the bull trout listing rule. See also
responses P54]b54] and 477] The NFHCP relies on a combination of
minimization (for example, buffers and BMPs) and mitigation (for example,
addressing stream reaches that lack large wood because of past
practices).

128

The Services believe that significant evidence has been provided in the
draft documents to suggest that riparian harvest prescriptions limit harvest
to levels that will maintain or improve fish habitat. With respect to the other
species mentioned within the comment, the Services believe that
significant harm will be avoided through proper implementation of the
NFHCP should it be accepted. However, the Service is not proposing to
provide assurances for these other species at this time.

4-133

129

Full-scale watershed analysis under the NFHCP will only be performed in
native fish assemblage watersheds under commitment AM-4. This
analysis will be performed to determine if unique circumstances exist in
native fish assemblages that warrant additional conservation above and
beyond the NFHCP. Watershed analysis will not be used to reduce
conservation levels. However, findings from watershed analyses will be
extrapolated to other watersheds within a geologically similar area. The
mass wasting, channel condition, and surface-erosion modules will be
completed to the synthesis stage within Washington state at the rate of
one Watershed Administrative Unit per year.

130

The commentor is referred to the responses and for a discussion
of alternatives in HCPs and economics. Also, see the response The

EIS evaluates the alternatives according to the purpose and need, which

includes both effects on habitat as well as effects on business.

4-163

131

The respondent indicates that the NFHCP must provide for detailed habitat
definitions that actually support Permit species.

Chapters 3 and 4 of the DEIS provide details on the proposed NFHCP and
the effects of the proposed NFHCP, including effects on geomorphic
processes, hydrology and water quality, vegetation, and wildlife. Also
included in these chapters are descriptions of precisely how habitat
affecting aquatic species will be managed (for example, stand
characteristics and canopy closure). Because of the variety of factors
affecting Permit species that cannot be controlled through the NFHCP (for
example, migration barriers not associated with Plum Creek lands, land
management of adjacent parcels, state fishery regulations, illegal
activities, and historical effects related to the current status of Permit
species), and because the effects of improved land management practices
may take many generations before they are reflected by healthier
populations of Permit species, the FWS has chosen to base plan
performance on habitat indicators rather than the status of fish
populations. Primary considerations are the Plum Creek commitments to
reduce sediment delivery by 49 percent in the Project Area and to maintain
or decrease stream water temperatures in the Project Area.
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132 The comment expresses the opinion that more detailed information is F4-184
required on the following topics (response includes how each topic was
covered in the NFHCP): current population trend data (obtained from FWS
and state agencies); literature on species habitat needs (see DEIS
Section 4.6.5); information on how species are affected by management
(Section 4.6.5 and technical reports, summarized in Appendix B);
information on economics and alternative land management; population
viability analyses (these types of data are not available for species in
project area); risk analyses (see technical reports and Section 4.6.5);
areas of uncertainty (addressed in “changed circumstances” commitment
AM-3 in the NFHCP).

133 All of the Environmental Consequences sections of Chapter 4 of the DEIS 4-193
seeks to accomplish precisely what the commentor is asking. The
Services have added a table describing and comparing effects among the
four alternatives to help the reader better understand the analysis results
and conclusions.

134 FWS is not aware of any exceptions to the conservation commitments in 4-19
the NFHCP.
135 These and numerous other ecological functions and processes, and 4-20

associated cause-effect relationships, are discussed under the heading,
Ecological Implications of Land Management Activities on Aquatic Habitat
and Fish, on pages 4-120 through 4-144 of the DEIS. These functions and
processes are then evaluated in the Environmental Consequences
discussions for the affected or potentially affected resource, such as soils
and sediment delivery, hydrology and water resources, and nutrients and
water quality. These same discussions are contained in this FEIS. Also,
please see the response

136 See response Furthermore, cumulative effects will be addressed in
the Services’ internal Section 7 consultation. Cumulative effects under
Section 7 only considers effects of future non-federal actions (that is, state,
tribal, local, and private actions) that are reasonably certain to occur within
the Planning Area.

137 No additional, but unavailable, data or analyses were needed in the 4-20
preparation of the documents, or in the assessment of the potential effects
of the proposed NFHCP and other alternatives.

138 The Services agree that independent scientific review of proposed HCPs
can be a valuable tool for ensuring scientific adequacy of the draft
documents. Because of this, the FWS requested review of the NFHCP
from four independent scientific organizations: the American Fisheries
Society, the Society for Range Management, the Soil and Water
Conservation Society, and the Society of American Foresters. We
received comments from American Fisheries Society and Society for
Range Management. In addition, Plum Creek, with cooperation from the
Services, sought professional review from many scientists on the technical
reports they prepared in support of their NFHCP. See response

139 The commentor makes several points: 1) analysis for NEPA should use
current and accurate information, including population trend and minimum
viable population data to assess impacts; 2) the HCP might not be
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“biologically-sufficient” to protect bull trout and salmon; and 3) the DEIS
economic analysis of effects of logging to local economies is flawed.

Regarding the first point, the scope of the NEPA analysis relates to the
incidental take Permit and Plum Creek’s NFHCP. The HCP application
process is to provide a Permit to Plum Creek that authorizes take of Permit
species in the context of the conservation provided in the NFHCP. As
required under the HCP application process, the NFHCP/DEIS has
attempted to disclose the expected impacts that would likely result from
the taking and what steps Plum Creek will take to minimize and mitigate
such impacts using the best scientific information available. In addition, the
Services' internal Section 7 consultation process must also use the best
scientific and commercial data available to assess impacts and ensure the
NFHCP will not jeopardize the continued existence of Permit species.
During the Section 7 consultation process, the Services will address
population trend information and baseline conditions when available, as
well as information on overall habitat conditions for Planning Area Basins.
However, it is likely the Services approach for the Section 7 analysis will
assess “take” in terms of impacts resulting from expected habitat changes
since there is substantial information on the habitat requirements for
Permit species. Whereas, typically, population trend data for listed Permit
species is limited in availability because of the lack of long-term population
survey sampling over such a large landscape such as the 1.7 million acre
Planning Area. Moreover, very little data or modeling information exists
regarding what constitutes minimum viable populations for listed Permit
species within the Planning Area. More of this type of data may become
available in the future through the federal recovery planning process and
additional research.

Considering point 2, we disagree that the DEIS analysis of the NFHCP
suggests that the anticipated improved conditions for Permit species are
exaggerated. In fact, in most cases the Services took a very conservative
approach when analyzing potential impacts and the conservation
measures to offset those impacts. As a result, for example, following the
DEIS sediment analysis from roads, the Services acknowledged a level of
uncertainty still existed as to the effectiveness of conservation measures,
particularly in relation to those watersheds that are already highly
degraded because of high sediment loading—a potentially limiting factor
for Permit species. Consequently, this was addressed specifically as a
commitment in a core adaptive management study in the NFHCP.
Furthermore, there is no explicit provision of the ESA or its implementing
regulations requiring that an HCP result in “no take” to Permit species. The
NFHCP is intended to minimize and mitigate to the maximum extent
practicable the effects of take by providing long-term assurances and
benefits to Permit species over the term of the Permit. The Services
anticipate there could be a risk of take at some time during implementation
of the NFHCP; however, this take would be authorized as long as itis in
compliance with the Permit.

On point 3 regarding the DEIS economic analyses, the Services made the
best assessment of potential economic effects possible, using existing
information. The Services expect that logging is of variable importance to
local economies in different places throughout the Planning Area. We also
agree that enhanced fish and wildlife populations may help local
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economies somewhat, but we cannot quantify this level. Upon further
review, there was no readily available additional information the Services
could identify to include in the final EIS analysis.

140 The Services disagree that the economic analyses contained in the DEIS 4-262
are incomplete and biased. See response regarding the response to 19-2] E18-2

more sustainable forestry practices, and responses B77] and
370 concerning economic analyses.

Regarding the commentor’s assertion that the DEIS fails to provide a
thorough or objective analysis of whether the NFHCP minimizes and
mitigates take to the maximum extent practicable, it is important to note
that the DEIS is supposed to report the environmental effects associated
with implementing the action alternatives. Thus, the DEIS is an
inappropriate forum to discuss a finding required under Section 10 of the
ESA. As to whether the HCP minimizes and mitigates take to the
maximum extent practicable, that particular finding will be addressed in the
Services’ Section 10 Findings document which will be developed by the
Services prior to making a Permit decision, and which will be available to
the public upon request. See our responses and for

further discussion regarding “maximum extent practicable”.

141 The Services believe the DEIS appropriately addresses the health, water
quality, air quality, and other effects associated with the wood process
plant. Since operations at the wood processing plant would be essentially
the same whether the Permit were issued or not, there is not a significant
difference in environmental effects between a “with Permit” situation and a
“no Permit” situation. Since there would not be a significant difference in
environment effects, an exhaustive environmental analysis is not
warranted.

142 The Services approved the selection of the contractor. While NMFS and F4-266
FWS personnel need not be responsible for physically drafting the NEPA
document, the Services are responsible for the content of the NEPA
document. The Services approved the content of the document and
published the DEIS for public review and comment.

143 The Services and the applicant believe that real, decision based 4-26
alternatives were included and analyzed in the DEIS and have satisfied
the requirements of NEPA. The Services also believe the No Action
Alternative represents a reasonable environmental baseline resulting in an
impact analysis that depicts the relative effects of the various action
alternatives. See responses [L84 and

As described in the DEIS, numerous actions would be enacted to reduce
the use level of or eliminate activities which degrade aquatic habitat
conditions. Thus, the Services believe overall conditions will improve
during the Permit term to the benefit of aquatic species.

Regarding the commentors assertion that the impact analysis fails to
adequately quantify certain environmental parameters, the Services
believe the DEIS adequately assesses the environmental ramifications for
all impact topics. Clearly, it is unrealistic to expect the Services to be able
to determine the number of individual fish in any particular segment of
stream at a particular time. The Services used the best science available
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to assess existing aquatic habitat conditions and how they might change
over time under implementation of each alternative. The DEIS assessed
environmental impacts by impact topics in Chapter 4 of the DEIS as well
as the ecosystem interaction of all of the relevant factors in DEIS
Chapter 5.

Regarding the commentor’s assertion that the DEIS fails to compare the
NFHCP outcomes with conditions needed for aquatic species recovery,
the Services note that the function of the DEIS is to assess environmental
effects of proposed actions, not necessarily compare NFHCP outcomes
with recovery standards for aquatic species. The Services believe the
DEIS has examined and analyzed all the relevant factors for which
information exists and provided a detailed analysis of the anticipated
environmental ramifications associated with each alternative. The fact that
the DEIS does not establish and compare the NFHCP to some set of
guantified recovery standards which the commentor prefers be done does
not render the DEIS inadequate. Contrary to the commentor's assertion,
the DEIS does go into detail assessing how fish populations would be
expected to respond to changes in habitat conditions. The DEIS does not
attempt to speculate on the number of individual fish that may be produced
or may occupy a particular segment of stream precisely because such
guantitative assessments are impossible to accurately predict in light of all
the other variables affecting fish outside of the Plum Creek Permit lands.
Thus, the Services appropriately analyzed effects to fishery resources by
analyzing changes in the various physical and biological elements that
constitute fish habitat.

Regarding the commentor’s assertions that the impact analysis is
inadequate in assessing the effects of the adaptive management
processes, it is important to note that because it cannot be known what
elements of the plan will need to be addressed under the adaptive
management provisions, the Services cannot analyze the specific actions
that would be implemented in the future. The DEIS attempts to describe
the types of environmental effects that may occur under any number of
potential actions enacted under the adaptive management provisions. The
DEIS does acknowledge a certain level of uncertainty associated with
implementing the HCP which is precisely why the Services believes it is
important and appropriate to have the type of extensive monitoring
program and type of flexibility developed under the adaptive management
program to address elements of the plan which may not be resulting in
desired outcomes.

Contrary to the commentor’s assertion, the Services believe the analyses
addressing non Permit species is accurate and at an appropriate level of
detail. Please see response B9] Additionally, the Service’s disagree with
the commentor’s assertion that the impact analysis is flawed because the
DEIS has an “inaccurate” No Action Alternative. See responses
and

The Services disagree with the commentor’s assertion that substantial
negative impacts would occur to other listed and sensitive species

contained in the DEIS. Regarding whether implementation of the HCP
would significantly impact listed and sensitive chances of survival and
recovery, in examining whether the Services issue the Permit to Plum
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Creek, they will have to find as a part of formal consultation under

Section 7 of the ESA, that issuance of the Permit would not appreciably
reduce the survival and recovery of any species listed under the ESA. This
determination will be made in the Services’ Section 7 Biological/
Conference Opinion issued prior to Permit issuance, and which will be
available to the public upon request.

The DEIS does not ignore what the commentor refers to as “Plum Creek’s
existing and potential intensive, short-rotation, low-retention, chemical
intensive forestry practices across the majority of the plan area.” The
Services are well aware of Plum Creek’s past forest management
practices, current forest management practices, and proposed future
forest management practices. The environmental legacy of Plum Creek’s
past and current forest management practices are reflected in the No
Action Alternative and description of the Affected Environment. These
sections of the DEIS describe the existing environmental baseline. The
Environmental Consequences section describes the anticipated
environmental effects of implementing the action alternatives.

144

The Services disagree with the commentor’s assertion that the cumulative
effects analysis is inadequate. It is important to note that by virtue of the
size of the planning area (spanning three states and numerous
watersheds) and comprehensive nature of the environmental impact
analyses, the DEIS largely constitutes a cumulative effects analysis.
Additionally, the DEIS addresses the anticipated effects of management of
adjacent federal lands and non-federal within the planning area in order to
assess the effects of HCP implementation on a multi-regional scale.
Regarding the commentor’s assertion that the cumulative effects analysis
must be based on actual, on-the-ground practices, the Services do not
have the personnel, budget or authority to conduct on-the-ground
investigations of forestry practices on the millions of acres of federal lands
and non-federal lands within the planning area; thus, the Services have
relied on an analysis of the forest practice rules (which apply to non-
federal lands) and existing management for the various National Forests
within the planning area to assess impacts.

145

Growth-inducing impacts did not warrant a discussion in the DEIS since
issuance of a Permit would not result in any substantial land use changes
over the Plum Creek ownership and thus would not allow for additional
growth above what might occur under the No Action Alternative scenario.

146

Under NEPA (40 CFR 1502.16(h)), federal agencies are required to
identify and discuss means to mitigate adverse effects but are not
obligated to implement those identified measures. In this instance, the
applicant is obligated (among other things) to minimize and mitigate
adverse effects to Permit species to the maximum extent practicable in
order to be issued an incidental take Permit. However, if implementation of
the applicant’s plan were to result in significant impacts to some resource
outside the Services’ regulatory authority, the Services are obligated to
identify how those impacts might be mitigated, but the Services are not
necessarily obligated to carry out those identified mitigation measures.
federal agencies can decide to implement actions resulting in significant
impacts so long as the agency has assessed the environmental
ramifications of doing so. (Robertson v. Methow Valley Citizen Council,
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1989. “NEPA...simply prescribes the necessary process for preventing
uninformed, rather than unwise, agency actions.... If the adverse
environmental effects of the proposed action are adequately identified and
evaluated, the agency is not constrained by NEPA from deciding that other
values outweigh the environmental costs.”)

147

The items the commentor refers to are discussed in the DEIS in
Section 4.15.

148

The Services believe attempting to assess the costs to the public and
future generations of items such as lost fish and wildlife, lost fisheries
employment, lost rare medicinal plants, regional ecosystem failures, and
future neighbor habitat restoration expenditures, and costs for increasing
protections on federal lands to compensate for failed HCPs would be a
wildly speculative exercise. Also, many of the issues raised by the
commentor are hardly reasonably foreseeable. Thus, it would be
inappropriate for the DEIS to attempt to portend such events since they
are clearly outside the scope of Services’ proposed action.

149

The DEIS addressed all of the impact topics identified by the commentor in
Chapter 4 of the DEIS except for sequestration and storage of
atmospheric carbon dioxide. The Services believe the proposed action’s
impact connections to sequestration and storage of atmospheric carbon
dioxide is tenuous at best and thus outside the scope of the DEIS.

4-274

150

The Services believe they have addressed all relevant information to date
and will address all relevant information gathered as part of the DEIS
public comment process in preparing the FEIS.

4-275

151

Plum Creek’s St. Joe and Little North Fork Clearwater River lands were a
part of the NFHCP Project Area at the time the DEIS was published. The
FEIS discloses this change in Project Area boundary.

152

The DEIS analyzed impacts associated with upland management on a
suite of public resources, including Geology and Soils (DEIS Chapter 4,
Section 4.2), Water Resources and Hydrology (Section 4.3), Fish
(Section 4.6) and others.

=
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153

Much of the cumulative effects analysis for soils is presented in

Section 4.6, Fisheries and Aquatic Resources, in the DEIS and this FEIS
under discussions of sediment delivery effects on fish habitat. Section 4.2,
Geology and Sails, in the draft and final documents, references

Section 4.6 for a more detailed discussion of soils and sediment delivery.

154

Critical habitat for Snake River Basin steelhead has been designated, and
includes the Lochsa River basin. Additional commitments were added to
the NFHCP to address problems known in the Lochsa River basin.

The other concerns expressed are addressed in response

13-3

155

The DEIS compares current practices with potential future practices and
guantifies expected improvements to fish habitat from current conditions.

13-12

156

Few old-growth forest stands remain on lands currently owned by Plum
Creek because much of the Project Area has been subject to timber
harvest at some point within the last century. Analysis of effects of timber
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management activities on riparian forests are provided in the
Environmental Consequences section of Chapter 4, Section 4.5,
Vegetation Resources, of the DEIS.

157 These and numerous other ecological functions and processes, and 16-
associated cause-effect relationships, are discussed under the heading,
Ecological Implications of Land Management Activities on Aquatic Habitat
and Fish, on pages 4-120 through 4-144 of the DEIS. These functions and
processes are then evaluated in the Environmental Consequences
discussions for the affected or potentially affected resource, such as soils
and sediment delivery, hydrology and water resources, and nutrients and
water quality. These same discussions are contained in this FEIS. Also,
please see the response regarding threats to bull trout subpopulations
reported by the FWS.

158 Page 4-127 of the DEIS describes the methodology used to evaluate 17-
sediment delivery to streams from actions that would be taken under the
alternatives.

159 Text has been added to this FEIS as necessary in response to this F17-§
comment.

160 Assumptions regarding federal protective standards for native fish on 17-13

lands adjacent to the Project Area are not necessarily related to the
specific measures that are currently applied, and that may change with the
incorporation of new information in the future. Instead, they are meant to
convey the fact that federal entities on adjacent lands will likely continue to
employ land management techniques that reflect the requirements of both
Section 7(a)(1) and 7(a)(2) of the ESA for the conservation of listed
species.

161 The citations the commentor notes are select portions from the Council on 17-23
Environmental Quality’s (CEQ) Regulations for Implementing the
Procedural Provisions of the National Environmental Policy Act pertaining
to the CEQ definition of term “significantly.” The EIS does address impacts
that are considered both adverse and beneficial [40 CFR 1508.27(b)(1)] in
assessing the direct, indirect and cumulative impacts [40 CFR
1508.27(b)(7)] associated with lead agencies’ proposed actions. Please
see also response [144 regarding cumulative impacts.

162 See response We were aware of this Frissell (1999) publication.
163 Consistent with NEPA's disclosure provisions, the supporting technical F19-6
papers or white papers mentioned by the commentor were readily
available upon request from the FWS’s Snake River Basin Office in Boise,
Idaho, as well as Plum Creek Timber Company offices in Columbia Falls,
Montana.
164 The 4 white papers and 13 technical reports prepared by Plum Creek in
support of their proposed NFHCP are summarized in Section 2.1.1, Data
Sources, and in Appendix B, Technical Report Summaries, of the DEIS.
165 The reference is to Figure ES-1 on page ES-11 of the DEIS. 6-12
166 Conservation commitments implemented under the No Action Alternative 6-13

would only be implemented at a rate matching the rate of timber harvest
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entry within the Project Area. Consequently, some portions of the Project
Area may receive minimization and mitigation measures very late in the
30-year analysis period, and in some cases, not at all. Also, the value of
such measures would be less than under other alternatives. Conversely,
under the NFHCP most minimization and mitigation efforts would be
implemented within the first 15 years of the plan, and across the entire
Project Area. Also, the value of those measures under the NFHCP would
be greater than under the No Action Alternative.

167 The Services made several efforts to help ensure adequate access to all 8-4
necessary supporting materials for the DEIS and NFHCP, including
requesting that Plum Creek freely distribute many copies of its technical
reports and white papers to a broad variety of potentially interested
reviewers, especially including state agencies and Native American Tribes.
We regret any difficulties some reviewers may have had in accessing
materials, and in any errors in some of the electronic media (we received
only one complaint regarding the adequacy of electronic media, other than
that voiced by the commentor here).

The Services worked with Plum Creek to include a commitment under
NFHCP A-6 for Plum Creek to share monitoring data, and Section 8.3 of
the Implementing Agreement has been changed to allow the Services to
seek independent scientific review of monitoring reports.

168 The formal comment period began on December 17, 1999, and was 11-5]F23-1
scheduled to end in 60 days on February 17, 2000. Several respondents 27-
believed the comment period should be extended to 90 days because the
DEIS/NFHCP was released near the holidays and a number of other large
federal documents relating to Northwest fish habitat were released at the
same time. The Services, therefore, extended the comment period

30 days, and it closed on March 17, 2000.

169 The Services are not clear on which specific adverse effects from the No
Action Alternative the commentor is referring to. The DEIS presents a
programmatic analysis of the effects of the No Action Alternative and other
alternatives, and the Services believe the DEIS provides an accurate
analysis of the effects over the large Planning Area. The Services
recognizes that, over the 1.7 million-acre Project Area, there could be site-
specific adverse effects under the No Action Alternative other than those
discussed in the DEIS. However, it would be virtually impossible, and
therefore unreasonable, to conduct an analysis to this level of detail over
the large Planning Area. In addition, this level of detailed information is not
available for any of the action alternatives for comparison to the No Action
Alternative. Also see response

170 Table 2.2-1 has been corrected in the FEIS to include the Stillwater State
Forest in the Flathead River Planning Area basin acreage. The Stillwater
State Forest is not depicted on Maps ES-1 or 1.3-1.
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171

The DEIS identified a Purpose and Need Statement and evaluated all of
the chosen alternatives in light of that purpose and need. The Services
believe that by issuing a Permit that is satisfactory to both Plum Creek and
the Services, better conservation for fish will be obtained than through less
cooperative methods.

172

Please see response regarding the DEIS statement of purpose and
need as it pertains to the range of alternatives selected for analysis in the
DEIS. The statement purpose and need is needed to comply with NEPA; it
is not a factor for consideration in the Services’ findings under Section 10
of the ESA as the commentor implies. Contrary to the commentors
assertion, Plum Creek’s economic interests do not factor into the Services’
determination as to whether the Permit application satisfies the permitting
criterion that the HCP not appreciably reduce the likelihood of the survival
%recovery of the species in the wild. Also see responses and
370

11-

173

The EIS evaluated a range of alternatives designed to address the
purpose and need, which is to provide both greater business certainty and
greater conservation certainty. The simplified prescriptions alternative
tended to be skewed away from business certainty without achieving
significantly more—and in most cases less—conservation opportunity.

Alternatives

Response
Number

Response

Comment
Number

174

Table 3.3-1 and accompanying text in the DEIS note that existing
regulations, consisting of federal and state land management laws, rules,
and BMPs, including forest practices regulations and guidelines, provide
the basis and would (must) be adhered to under the Preferred Alternative
and each of the other action alternatives. Benefits and any potentially
adverse effects from adhering to existing regulations would be the same
under each alternative, including the No Action Alternative. Existing
regulations were addressed in the DEIS the same as in this FEIS.

175

The statement that only the NFHCP alternative would meet the purpose
and need (page ES-10) was not correct. The statement should have read
that the NFHCP alternative best achieved both conservation and business
goals, while the other action alternatives tended to favor one goal or the
other. The three action alternatives all provide additional conservation for
fish over the No Action Alternative, though at differing levels and in
different ways. The three action alternatives all provide the applicant with
some level of additional management and regulatory certainty, again at
different levels. Therefore, all three action alternatives address purpose
and need and provide a reasonable range.

176

An “extensive conservation alternative” was considered by the Services
but was dismissed from detailed analysis because it was determined not to

D1-19
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meet the purpose and need. This is discussed in Section 3.1.2 of the
DEIS.

177

The Services believe the No Action Alternative is a viable alternative since
it includes compliance with applicable state, federal, and local laws,
including avoiding take of listed species on a site-specific basis while
allowing Plum Creek to remain in business. Plum Creek is seeking an
incidental take Permit in order to reduce a certain level of uncertainty in
conducting timber harvest and other forest management practices. As
indicated in the DEIS, there is likely a wide range of possible site-specific
outcomes that could occur across the large Project Area to avoid take of
listed native salmonids. The Services believe it would be speculative to
attempt to identify exactly what specific take avoidance measures would
entail on Plum Creek lands within the Project Area. Also, see

responses [L84 and

178

The No Action Alternative is required by regulation to be analyzed in detalil
because it establishes the environmental baseline from which the action
alternatives are compared. Following is guidance from the Forty Most
Asked Questions Concerning CEQ’s National Environmental Policy Act
Regulations pertaining to the No Action Alternative:

Section 1502.14(d) requires the alternatives analysis in the EIS to
"include the alternative of no action." This analysis provides a
benchmark, enabling decisionmakers to compare the magnitude of
environmental effects of the action alternatives. Inclusion of such an
analysis in the EIS is necessary to inform the Congress, the public, and
the President as intended by NEPA. Section 1500.1(a).

179

Please see response regarding the range of alternatives selected for
analysis in the DEIS. The NFHCP proposal does include the idea of
setting aside areas of greatest importance for Permit species for “special’
treatment under the native fish assemblage commitment, AM 5.

1-8

180

The Services acknowledge that additional alternatives could be developed
from various combinations of portions of existing alternatives. However,
recombining commitments into additional alternatives would not change
the range of activities considered, and therefore would not be of much
value.

181

The Services modeled the No Action Alternative in the DEIS based upon
what it understands to be the prevailing approach to private forest land
management that exists under current forest practice rules today. It is
possible that such rules will change over the next 30 years, but the
Services cannot reliably speculate on what those changes may include.

The Services acknowledge that if we were able to determine “no take
standards” for forest management actions on Permit species, they may, in
some cases and for some activities, be considerably more restrictive than
current state forest practice rules. However, the Services cannot reliably
speculate on what those “no take standards” may include, or when or
where they would be necessary to avoid take, especially over such a large
Planning Area.

Because of the above considerations, the Services believe that the most
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realistic, reliable, and non-speculative characterization of a No Action
Alternative is what was modeled in the DEIS. The differences in effects
between the No Action Alternative compared to the other alternatives
analyzed is provided in Chapter 4 of the DEIS. The Services have added a
table describing and comparing effects among the four alternatives to help
the reader better understand the analysis results and conclusions. The
Biological Opinion for the selected alternative will disclose the risk of take
expected from implementation of that alternative. This disclosure will be
substantively very similar to, and in fact largely based upon, the impact
analysis provided in the NEPA documents.

182

The commentor provided an opinion on HCP standards and alternatives
that should have been considered during development of the NFHCP. The
Services believe that an adequate range of alternatives were analyzed in
the NFHCP and DEIS. See responses [184 and

183

“Permanent mitigation” through the designation of reserves is a
management strategy that was evaluated to some extent in the simplified
prescriptions alternative which highlighted passive conservation
approaches through set-asides. While it is a valid alternative management
strategy that appears to meet the purpose and need less successfully than
the NFHCP, the approach is not a standard or a criterion necessary for
Permit issuance.

184

The Services disagree with the commentors assertion that the No Action is
flawed, misleading, or inaccurate. While the DEIS noted that it is
reasonably foreseeable that the regulatory threshold under state forest
practices rules will increase conservation benefits to species in response
to ESA listings and other regulatory factors, the Services also believe it is
remote and speculative to attempt to discern exactly what the regulatory
changes in forest practice rules the States of Washington, Idaho, and
Montana might enact and thus inappropriate to attempt to model remote
and speculative prescriptions. Therefore, the Services elected to use
existing forest practice rules as a means of establishing a reasonable
environmental baseline for purposes of describing the No Action
Alternative and as a basis for comparing the environmental effects of the
action alternatives. All of the action alternatives are compared to the same
environmental baseline thus showing the relative merits of the various
alternatives in a comparative manner.

Regarding the commentor’s assertion that the DEIS does not consider a
reasonable range of alternatives because the DEIS did not consider an
alternative with higher conservation benefits, the Services and the
applicant believe that real, decision-based alternatives were included and
analyzed in the DEIS. The DEIS considered a wide range of alternatives
through development of the habitat conservation plan and through the
scoping processes required under NEPA. The DEIS rigorously explores
and objectively evaluates all reasonable alternatives in detail (40 CFR
1502.14). The Services are not required to analyze alternatives in detail
which do not satisfy the purpose and need stated in Chapter 1 of the
DEIS. The CEQ has written, "[t]here is no need to disregard the Applicant's
purposes and needs and the common sense realities of a given situation
in the development of alternatives" (Federal Register, 48 FR 34263). As
noted in NCAP v. Lyng, 844F2d 588 (9th Cir.) 842 F2d 238, “The range of
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alternatives is limited by the notion of feasibility and must be reasonably
related to the purposes of the project.” In considering a reasonable range
of alternatives, the Services include the needs of the applicant as well.
Further, the Services adhere to the sentiments expressed by the court in
Resident in Protest—135 v. Dole, 583 F.Supp. 660-61(D.Minn. 1984), "A
reasonable alternative is one which would effectuate the purposes of the
project. If an alternative does not implement the purposes of the project it
certainly is not reasonable and no purpose is served by requiring a
detailed discussion of its environmental effects since the alternative would
never be adopted.” Based on its analysis that certain alternatives
considered would not effectuate the purpose and needs stated in the DEIS
Plum Creek appropriately informed the Services it would not implement
certain alternatives if analyzed and adopted. The Services believe it would
serve little purpose to analyze an alternative that would be financially
impractical for the company to adopt. Using the common sense approach
suggested in CEQ’s guidance, and in Lyng and Residents, the Services
eliminated certain alternatives from detailed analysis.

The commentor suggests the DEIS should have analyzed a number of
other "more sustainable” forest management alternatives. As noted above,
the Services considered other alternatives, but did not analyze them in
detail for the reasons identified in the DEIS. Other alternatives were also
considered as part of the HCP process under Section 10 of the ESA.
These alternatives were also identified in the NFHCP/DEIS. The
commentor is also referred to our responses B73 and

185

The commentor makes two points in this comment: 1) that the alternatives
analysis in the NFHCP/DEIS may satisfy NEPA, but fails to satisfy the
ESA because no alternative that avoids take was analyzed; and 2) the
commentor cites the HCP Handbook’s statement that HCPs commonly
include a No Action Alternative, and states that the DEIS appears to treat
the No Action Alternative as a no take alternative.

The Services disagree with the first point. Section 10(a)(2)(A)(iii) of the
ESA requires that an HCP specify what alternative actions to such taking
the applicant considered, and the reasons why such alternatives are not
being utilized (emphasis added). This provision does not necessarily mean
that an alternative that avoids take entirely must be analyzed in an HCP.
Rather, the Services interpret this to mean that alternatives to the level of
taking as proposed in the HCP (that is, such taking) must be analyzed.
This could mean a level of taking above the level actually proposed, a
level of taking below the level actually proposed, or no taking at all.
However, what alternatives are actually described in an HCP is largely at
the discretion of the Services and the applicant, and neither the ESA,
federal regulation, nor agency policy requires analysis of any particular
type or category of alternative.

Regarding the commentor’s second point, the HCP Handbook states that
two alternatives commonly included in the alternatives analyzed section
of the HCP are: 1) any specific alternative...that would reduce such take
below levels anticipated for the project proposal; and 2) a No Action
Alternative...(emphasis added). In this excerpt, the Handbook does not
require that any particular type or category of alternative be analyzed in an
HCP but simply states what is common. Thus, analysis of a no take

5-3
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alternative is not required by statute, regulation, or policy, and the
DEIS/NFHCP does not attempt to portray the No Action Alternative as a
specific no take alternative. The No Action Alternative in the DEIS simply
means that an incidental take Permit would not be issued to Plum Creek,
the NFHCP would not be implemented, and that Plum Creek would avoid
take of listed salmonids on a site-specific basis. For the Services to
attempt to analyze a specific no take alternative across the Project Area
would be highly speculative (also see responses and

The commentor is also referred to Sections 3.1.2 and 5.3 of the DEIS,
which are incorporated as part of the NFHCP (see Tables 1.2-1 and
NFHCP 1-1). Section 3.1.2 discusses two additional alternatives that were
considered by Plum Creek during development of their NFHCP and the
reasons why they were not selected. Section 5.3 discusses why the three
alternatives that were analyzed in detail in the NFHCP/DEIS were not
selected by Plum Creek. In summary, the FWS believes that Plum Creek’s
NFHCP does adequately specify what alternative actions to their proposed
NFHCP were considered, and the reasons why such alternatives were not
utilized.

186 The commentor is referred to our responses B77 and With respect to 11-3
the commentor’s assertion concerning statements on pages ES-9, ES-10,
and 3-10 of the DEIS, the Services believe the commentor took both
statements out of context. The statement on pages ES-9 to ES-10 is a
general, illustrative statement that, while major conservation would be
obtained from combining components of two of the alternatives that were
analyzed in detail (NFHCP and Simplified Prescriptions), this would result
in no new timber harvest, road building or other development projects over
the Project Area for the next 30 years; therefore this approach was not
evaluated. The Services believe that it is clear that an approach that would
not allow timber harvest, road building, or other development projects on
Plum Creek lands for 30 years is clearly inconsistent with the purpose and
need for the action. The statement on page 3-10 of the DEIS does not
dismiss the Simplified Prescriptions Alternative as the commentor
suggests. This section of the DEIS describes the alternatives that were
analyzed in detail. The specific statement referred to by the commentor
simply explains that in the Simplified Prescriptions Alternative,
conservation measures are more robust and restricted to three categories
compared to the broader array and larger number of conservation
categories under the NFHCP. Also see responses 876 and

187 Please see response to regarding the range of alternatives selected
for analysis in the DEIS. Regarding the commentor’s assertion that
INFISH/PACFISH standards should be considered a reasonable
alternative for private commercial timber companies because federal lands
are able to generate timber sales using these standards, it is important to
note that the purposes for which federal timber lands are managed and
commercial private timber holdings are vastly different and the economic
strategies associated with managing each is vastly different. Commercial
private timber companies must remain competitive within a very
competitive timber market whereas there is not the same level of
economic demands on publicly managed lands
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188

One of the purposes of scoping was to seek input from the public at
meetings, and in writing, on the range of alternatives that should be con-
sidered in the EIS. Public comments received are documented in the
NEPA Scoping Report for the Plum Creek Timber Company Native Fish
Habitat Conservation Plan (FWS and NMFS 1998). Based on these com-
ments, the Scoping Report identifies four alternatives anticipated to be
evaluated in the EIS. Public comments and alternatives anticipated for
evaluation directly shaped the alternatives eventually selected for analysis
in the DEIS. This process is described in detail in Section 3.1.1, How the
Alternatives were Developed, and Section 3.1.2, Alternatives Considered
but not Selected for Further Analysis. The refinement of alternatives sub-
sequently evaluated also relied on guidelines contained in CEQ regula-
tions that agencies should seek to evaluate a range of reasonable alter-
natives that will accomplish project objectives (that is, meet project pur-
pose and need). The Simplified Prescriptions Alternative evaluated in the
DEIS and this FEIS represents one of the alternatives developed from
Scoping Report comments that would provide a different package of con-
servation measures (from the proposed NFHCP) on Plum Creek lands that
could result in issuance of a Permit by FWS. The commentor is also
referred to our response concerning the Range of alternatives
analyzed.

189

See responses {7 and for a discussion of how the NFHCP can meet
the objectives of the ESA by allowing for recovery of Permit species. See
response for a discussion of alternatives and the basis for the No
Action Alternative, and the DEIS environmental consequences

Section 4.6.6 for a discussion of effects of the proposed NFHCP.

16-3

190

The DEIS analyzes a range of alternative management actions for forestry
on Plum Creek lands. Other alternatives not analyzed were beyond the
scope of the document, and were not specifically evaluated as part of the
DEIS.

191

The alternatives considered by Plum Creek are discussed on page 3-5 of
the DEIS.

Permit Species

Response
Number

Response

Comment
Number

192

The adequacy of the NCHCP for coverage of anadromous fish is
evaluated in a Biological Opinion and the Services’ findings documents.
The Biological Opinion describes baseline habitat conditions in those basis
that potentially support one or more anadromous ESUs, and it evaluates
the potential for the NFHCP to jeopardize each of the covered ESUs. The
Biological Opinion and the Services’ findings documents conclude that
anadromous ESUs covered by the NFHCP would not be jeopardized by
the activities described in the plan. The full text of the Plum Creek NFHCP
Biological Opinion is available on the internet at the following link:
http://www.nwr.noaa.gov/1lhabcon/habweb/biops.htm.

B /l
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193 See response The FWS has revised the FEIS to include reference to

the cutthroat trout conservation agreement, and has reassessed the
NFHCP in light of the agreement to ensure consistency.

194 The adequacy of the NCHCP for coverage of anadromous fish is
evaluated in a Biological Opinion and the Services’ findings documents.
The Biological Opinion describes baseline habitat conditions in those basis
that potentially support one or more anadromous ESUs, and it evaluates
the potential for the NFHCP to jeopardize each of the covered ESUs. The
Biological Opinion and the Services’ findings documents conclude that
anadromous ESUs covered by the NFHCP would not be jeopardized by
the activities described in the plan. The full text of the Plum Creek NFHCP
Biological Opinion is available on the internet at the following link:
http://www.nwr.noaa.gov/1habcon/habweb/biops.htm.

195 Chapter 4 of the FEIS was modified to reflect the reviewers comment. 3-12
Except for specific projects (see Commitment Lg6, experimental brook
trout suppression), it is not the intent of the NFHCP to selectively apply
conservation commitments so as to discriminate against hybrids or exotic
species. Hence, all salmonids will realize a net benefit from the NFHCP
commitments.

196 The NFHCP does not purport to substitute the habitat requirements of all
17 Permit species with those of bull trout. The habitat requirements of the
individual Permit species were discussed in detail under Section 4.6.5 of
the DEIS and were considered in the development of the preferred
alternative. The basic conservation objective of the NFHCP is embodied in
the concept that by maintaining or improving the Four C's indicative of
proper function and structure of a stream ecosystem (cold, clean,
connected, and complex), habitat will be supported for all cold water
salmonids. Application of the specific habitat objectives as outlined in
Table NFHCP 1-2 will lead to conservation of all Permit species,
regardless of the specific requirements of each. Conservation measures to
achieve the broad biological goals for all species will be applied across all
of the project area lands (Tier 2). Additional conservation measures will be
employed site-specifically (Tier 1) where the habitat requirements of bull
trout are more difficult to achieve. This is not to suggest that other species
(for example, cutthroat trout) receive less conservation benefit, but rather
to apply additional conservation where required (because of more
particular habitat requirements and/or ESA status). See response

197 See response All but five of the 56 conservation commitments 1-103
proposed by Plum Creek in their NFHCP would apply equally to Tier 2 and
Tier 1 watersheds. In addition, other resident Permit species are less
imperiled and less habitat sensitive than are bull trout, so although less
specific information exists for other Permit species in the Project Area, and
therefore less certainty, the likelihood that conservation commitments are
adequate is still relatively high. Additional commitments in the Lochsa
River basin to address habitat needs of anadromous fish have also been
added.

198 While five out of 56 commitments of the NFHCP do apply differentially to 1-104JE2-7
Tier 1 watersheds, the metrics upon which success will be measured are
the same for both Tier 1 and Tier 2 watersheds.
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199

Section 4.6, Fisheries and Aquatic Resources, in the DEIS and this FEIS
describes the distribution, status, life history and habitat requirements, and
factors affecting populations of each Permit species.

E4-244

200

See response Also, see Chapter 4 of the EIS for species-specific
information.

44

201

Levels of uncertainty with respect to different species are discussed in the
DEIS but not quantified. Some commitments have been obtained because
of specific identified uncertainties, such as the provision included within
commitment AML1 to incorporate survey information to improve the
knowledge of the distribution of covered species.

|.l|

202

The rationale for including unlisted species under the proposed Permit and
the reasons that this approach contrasts with previous HCP efforts is
documented in another response to American Lands The concern
that analyses under Section 7 may be outdated at the time that unlisted
species included under the proposed Permit are ultimately listed, should
this occur, is valid. However, reinitiation criteria under Section 7 requires
that consultation be opened for further analysis if new information on the
effects of the action reveals effects not previously analyzed. Therefore,
any such event would result in a new biological opinion, the results of
which would feed into the adaptive management process established
under the NFHCP.

203

The Services agree that all covered species must be treated as though
they are listed. The Services believe all covered species have been
adequately addressed under the NFHCP.

204

See response All resident Permit species are mainly dependent on
federal lands, with less than 10 percent or so of their ranges occurring on
Plum Creek lands. Anadromous Permit species vary in their degree of
reliance on federal and non-federal lands, with reliance on federal lands
generally highest in Snake River ESUs, and lowest in coastal ESUs. Plum
Creek lands make up significantly less than 10 percent of any single
anadromous fish ESU.

205

Some species-specific information is included in the DEIS/NFHCP. For
example, Tier 1 watersheds are identified and mapped based on known
bull trout spawning and rearing areas. Boundaries of anadromous fish
ESUs or critical habitat were used to identify areas important to
anadromous fish, and all areas within the boundaries were treated as if
they were occupied. Baseline information for some Permit species is
limited. In general, the Services took a habitat-based approach and
analyzed impacts to Permit species based on effects to their habitat. As
baseline information becomes available, the Services will apply this
information to evaluations and subsequent NFHCP modifications as part of
adaptive management implementation. The Services and Plum Creek
have included additional information and analyses in the NFHCP and FEIS
concerning the impacts to Permit species.

206

The Services and Plum Creek included substantial amounts of information
in the DEIS and NFHCP regarding impacts to Permit species. Significant
additional information and analyses have been included in the NFHCP and
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FEIS concerning impacts to Permit species.

207 Detailed, species-specific information for endangered, threatened,
sensitive, of concern, and special status species was presented in the
DEIS in Section 4.5, Vegetation Resources (pages 4-46 through 4-50),

Section 4.6, Fisheries and Aquatic Resources (pages 4-68 through 4-119),
and Section 4.7, Wildlife Resources (pages 4-216 through 4-229).

208 The basic conservation objective of the NFHCP is embodied in the con- 5-38
cept that by maintaining or improving the Four C’s indicative of proper 20-3)[G1-6
function and structure of a stream ecosystem (cold, clean, connected, and | [G1-15] E4-17
complex), habitat will be supported for all native salmonids. Since the bio- 4-40/ E4-48
logical goals of the NFHCP are identical for all Permit species, fulfillment 4-96|E4-97
of the specific habitat objectives as outlined in Table NFHCP 1-2 should 4-157| E5-8
lead to equally beneficial conservation and habitat improvement. Most of 7-8] E8-6
the conservation commitments, 51 of 56 (91 percent), are independent of 9-7]E11-15
tier-designation and will be applied across all of Plum Creek’s lands in the 13-33
project area in order to provide equivalent benefits for all Permit species. 18-5
Additionally, while Tier 1 prescriptions represent a somewhat more risk 4-169
averse management strategy, field application of Tier 2 prescriptions often 5-45
results in on-the-ground measures that are identical to results from Tier 1 4-242|B3-1
prescriptions. The effects analysis, which is mostly driven by conservation 4-41)C3-

measures common to all watersheds, demonstrates reasonable certainty
that Tier 2 prescriptions provide for maintenance and restoration of
riparian function. The hypotheses to be tested in the CAMP studies that
will inform the adaptive management triggers are intended to test NFHCP
effectiveness across the project area—not just in Tier 1 watersheds (the
idea of “demonstration watersheds” has been abandoned). We will be able
to compare effectiveness of commitments between Tier 1 and Tier 2
watersheds and to native fish assemblages through effectiveness moni-
toring.

The scientific literature suggests that bull trout are the most biologically
“specialized” of all the 17 Permit species, resulting in specific habitat
selection, and limited, localized distribution. Additionally, the literature
suggests that bull trout exhibit more stringent habitat preferences,
requiring colder water temperatures for spawning and juvenile rearing, as
well as stream reaches offering very high stability and very low fine sedi-
ment concentrations (a consequence of a long embryo maturation period).
Aucxiliary conservation measures for the more stringent needs of bull trout
are not unique to this conservation plan. The NFHCP recognizes bull trout
spawning watersheds in order to address the combination of bull trout’s
site-specific distribution patterns and exceptional habitat requirements.

Additionally, Plum Creek is the largest private landowner containing
streams with bull trout habitat within the DPS. This warrants a greater con-
sideration of risk. This is not true of the other Permit species.

In addition to the Tier 1 approach utilized in five of the conservation com-
mitments, the NFHCP employs several other programmatic approaches
intended to accelerate and/or provide additional habitat protection benefi-
cial to all Permit species:

¢ Riparian Harvest Deferrals (R9); watersheds chosen based upon a
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risk screen that considers property ownership and past harvest history.

* Native Fish Assemblages (AM4); watersheds chosen based upon
unique assemblages of a diversity of covered species.

» High Priority Bin for Road Upgrades (R5); watersheds selected
based upon risk features related to roads, such as erodible geologic
types, streams considered “impaired” by the EPA because of sedi-
ment, and watersheds considered to have special importance for other
Permit species.

* Hot Spot Treatments (R6); prioritization for site specific situations
based upon observations of site conditions.

» Key migratory rivers provide larger-waters habitat for all Permit spe-
cies. The conservation opportunities for these streams are more
related to the intensive past land management practices common to
river bottoms than to the specific needs of one species.

These approaches provide supplemental conservation to specific water-
sheds or situations for all Permit species independent of the presence of
bull trout. These commitments allow for a “layering-on” of additional con-
servation practices where they are needed and likely to provide the most
benefit to any and all of the NFHCP Permit species.

Relative to both the range of, and perceived threats to, Permit species
other than bull trout, NFHCP Project Area lands and covered activities are
likely to exert very little influence upon the maintenance or recovery of
these populations as a whole. The contribution of the NFHCP towards the
recovery of “other” Permit species is understandably modest when the
ranges and distribution of these other Permit species are considered.
Albeit, the NFHCP is designed to have a benign effect on these species
even though Plum Creek lands encompass a small portion of their distri-
bution. Additionally, forest management activities covered under the
NFHCP represent minor threats to the persistence of other Permit species
when compared to over-harvest, passage at mainstem dams, and preda-
tion, competition, and hybridization from exotic or hatchery stocks.

More information was available on the status and occurrence of bull trout,
and key bull trout life history stages, than for other Permit resident species.
Therefore, the FWS and Plum Creek were able to focus some habitat con-
servation measures more specifically for bull trout than for other resident
Permit species. See Chapter 4 of the EIS for a discussion of species-spe-
cific habitat and conservation needs. Potential habitat for anadromous
Permit species on Plum Creek land is found only in a few locations. Site-
specific prescriptions were developed for anadromous fish in areas poten-
tially used by salmon or steelhead, when information was available on
habitat condition. Otherwise, NFHCP conservation measures contribute to
improved habitat quality in watersheds where anadromous fish are found.

The FWS believes that other resident Permit species are generally less
imperiled, including by Plum Creek covered activities, than bull trout (for
example, status reviews for both westslope cutthroat trout and some red-
band trout in the project area indicate listing under the ESA is, or may not
be, warranted, given existing threats). The Services and Plum Creek view
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the difference in habitat conservation value between the proposed NFHCP
and the Internal Conservation Plan alternatives best represents the
difference between an all-native-salmonids plan (the NFHCP) and a bull-
trout-only plan (the Internal Conservation Plan). The Services believe that
there is significant additional habitat conservation value for Permit species
other than bull trout in the NFHCP, Compared to the internal Conservation
Plan alternative.

The application of NFHCP commitments on Plum Creek lands will propa-
gate and, in turn, complement federal land management actions to protect
and/or recover Permit species. This landscape-scale synergism will pro-
vide a continuum of conservation benefit throughout the planning area
basins, likely to result in added protection and more secure habitats for the
array of Permit species’ freshwater life stages. For example, conservation
commitments applied on Plum Creek land may benefit upstream passage
for migratory adults to the extent that spawning grounds protected on
federal ownership are utilized more extensively. Complementary habitat
protection/enhancement measures, combined with the augmented
conservation provided to all species that utilize Tier 1 and/or NFA
watersheds will result in a network of secure habitat refugia throughout the
planning area.

Additionally, the NFHCP includes a commitment (AM1) to update Permit
species distribution information every five years, based on new information
collected by Plum Creek, the Services, and state fish and game agencies.
A new commitment has been added to the NFHCP (AM6) which provides
the Services with the opportunity to use the updated distribution and status
information to designate up to twelve additional watersheds as Tier 1, to
be treated as such for the remainder of the life of the plan. These new

Tier 1 designations can be made not only for newly discovered bull trout
populations, but also for population(s) of any Permit species, thus assuring
additional conservation for any stock of Permit species when deemed
necessary by the Services.

209

See response The FWS acknowledges that Plum Creek began the
planning process with a primary concern for bull trout in July of 1997, but
by October of 1997 Plum Creek had proposed a conceptual framework,
prior to substantive work on the detail of conservation commitments, that
included all native salmonids. The FWS agreed at that time that a Tiering
approach may represent a sound way to prioritize conservation resources.
However, as the plan developed this approach was diminished
significantly in its scope.

210

The FWS has defined populations of only two Permit species: the
Columbia River DPS of bull trout, and the westslope cutthroat trout. For
both species, only one population occurs in the Plum Creek NFHCP
Project Area. The FWS is unaware of any population-specific distinctions
for other Permit species in the Project Area.

The FWS understands the commentor’s point to be that all sub-
populations of all Permit species throughout the Project Area should be
conserved unless species-specific and site-specific analysis suggests that
such a conservative approach is unwarranted. The FWS agrees, and the
Plum Creek NFHCP is designed to provide relatively equal conservation of
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each Permit species in all watersheds throughout its range within the
Project Area to minimize the risk of losing important genetic variability with
species populations.

One notable addition to this homogenous approach to providing species
conservation is where native fish assemblage streams will receive rela-
tively greater conservation benefits to ensure that the very best remaining
habitats with the greatest abundance of Permit species receive special
consideration. In general, the FWS expects that Permit species habitat
should generally improve, and the prospects for conservation of that sub-
population should improve, in all watersheds within the Project Area.

211

Section 4.6, Fisheries and Aquatic Resources, in the DEIS and this FEIS
describes the distribution, status, life history and habitat requirements, and
factors affecting populations of each Permit species. Conservation
measures proposed by Plum Creek are intended to benefit bull trout and
the other native salmonid Permit species. Results of impact analysis for
the proposed NFHCP indicate improved conditions for the Four C’s of
clean, cold, complex, and connected habitat, which would benefit all native
salmonids.

212

The respondent questions the appropriateness of including unlisted
species on the proposed Permit, and references language in the
Implementing Agreement indicating that further action by the Services will
not be necessary.

The substance of this concern is addressed in the response to American
Lands Additionally, the language in the Implementing Agreement
refers to Permit alteration and public notice procedures and is not intended
to contradict Section 7 reinitiation of consultation requirements, as
described above.

15-

213

Information regarding habitat requirements for coastal cutthroat trout was
cited by the commentor as being insufficient for effects analysis. The
Services provided basic information as it was available in the DEIS on
pages 4-100 and 4-101, and cited references. However, in response to the
commentor’s point, the Services included additional information in the
FEIS on coastal cutthroat trout. The Services further believe that in many
ways the specific habitat needs of the species and how those might be
defined may not be very relevant. Coastal cutthroat evolved in conjunction
with a set of circumstances that we characterize as the “natural set of
processes and functions”. These included factors we perceive as good (for
example, old growth riparian stands and streams rich in large woody
debris) as well as those we perceive as bad (such as landslides and
channelized debris flows). In order to meet the needs of cutthroat on the
subject lands, the Services believe the most effective set of measures are
those that return to that natural state or return to a state which is as close
as possible given all the other constraints that are present. We also feel
this is the best way to meet the needs of many species found on these
lands which may appear to have conflicting habitat needs. Managing for
these processes will ensure that a diversity of conditions exist and not just
a single set of conditions that fit a paradigm based upon habitat conditions
defined for a single species.

In fact, the Services are the primary entity responsible for the DEIS. Our
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statements in the cited portion of the document are as follows:
“Restoration of native runs of this DPS is being considered for the Lewis
River and Cowlitz River portions of the Planning Area above migration
barriers. Habitat above such barriers may be considered necessary for
species recovery.” These statements indicate that such consideration is
occurring and do not mean that those actions are a necessary step.
Wherever possible, the Services prefer to restore native runs through
natural recovery rather than through artificial means.

214

See response Also, see Chapter 4 of the FEIS for additional
information on coastal cutthroat trout occurrence in the Project Area.

215

Section 4.6, Fisheries and Aquatic Resources, in the DEIS describes the
distribution, status, life history and habitat requirements, and factors
affecting populations of each Permit species. Conservation measures
proposed by Plum Creek are intended to benefit bull trout and the other
native salmonid Permit species. Results of impact analysis for the
proposed NFHCP indicate improved conditions for the Four C's of clean,
cold, complex, and connected habitat, which would benefit all native
salmonids.

Q)

216

Section ES.2, Covered Species, of the Executive Summary, Volume 1,
identifies the 17 proposed Permit species, including the 8 species listed as
threatened under the ESA. Chapter 4 of the DEIS and this FEIS discuss
the status and ecological requirements of each Permit species and
examine and compare the expected magnitude and direction of trend of
habitat conditions important to these species among the proposed NFHCP
and other alternatives. The Services’ Section 7 Biological/Conference
Opinion analyzing the proposed approval of the NFHCP and issuance of
the Permit to Plum Creek will also contain analyses on the effects of
NFHCP implementation on the Permit species and other species listed
under the ESA. This Biological/Conference Opinion will be available to the
public upon request. The commentor is also referred to our response [L09
concerning quantification of take.

217

Section 4.6, Fisheries and Aquatic Resources, in the DEIS and this FEIS
describes the biological needs and related factors for the Permit species,
including their distribution, status, life history and habitat requirements,
and factors affecting populations. Numerous ecological functions and
processes, including possible genetic introgression and hybridization, are
discussed under the heading, Ecological Implications of Land
Management Activities on Aquatic Habitat and Fish, on pages 4-120
through 4-144 of the DEIS.

218

Section 4.6, Fisheries and Aquatic Resources, in the DEIS and this FEIS
describes the distribution, status, life history and habitat requirements, and
factors affecting populations of each Permit species. Conservation
measures proposed by Plum Creek are intended to benefit bull trout and
the other native salmonid Permit species. Results of impact analysis for
the proposed NFHCP indicate improved conditions for the Four C's of
clean, cold, complex, and connected habitat, which would benefit all native
salmonids.
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Non-Permit Species

Response
Number
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219

Kootenai River white sturgeon were addressed in Section 4.6, Fisheries
and Aquatic Resources, of the DEIS (see pages 4-117 and 4-118). The
FWS concluded that Kootenai River white sturgeon would not be
potentially affected by the proposed project and, therefore, did not
recommend this species for coverage in the proposed NFHCP.

220

Impacts to listed species not covered in the NFHCP will be addressed
through the Services’ internal Section 7 consultation process. The Serv-
ices must conduct an internal (or intra-FWS) Section 7 consultation
process to ensure that the action of issuing the Permit is not likely to jeop-
ardize the continued existence of any listed species or adversely modify
designated critical habitat that may occur on or near Project Lands.

The ESA does not prohibit the incidental take of federally listed plants on
private lands unless the take or the action resulting in the take is a viola-
tion of state law. Listed plants will be addressed during the FWS’s Sec-
tion 7 consultation and if this process concludes that issuance of the Per-
mit to Plum Creek would jeopardize the existence of a listed plant species,
the Permit would not be issued. However, if it is determined that the
NFHCP is not likely to jeopardize the continued existence of any federally
listed plant species, then any such plants present within the Project Area
are protected against incidental take only to the extent state law applies.
Chapter 4 of the DEIS discussed three federally threatened plant species
and 14 federal plant species of concern that may be present in the Project
Area.

221

The Services acknowledge that other listed species or designated critical
habitat not covered by the NFHCP may be influenced by implementation
of the NFHCP. Section 4.7 in the DEIS addresses the potential for im-
pacting various wildlife resources, including listed species such as the
grizzly bear, bald eagle, and gray wolf. In addition, the FWS'’s internal
Section 7 consultation process will address potential effects on all listed
species from the action of issuing the Permit to ensure that the NFHCP will
not jeopardize the continued existence of a listed species that may occur
on Project lands.

222

The FWS is not offering coverage to Plum Creek for amphibians. The
DEIS analysis suggests that, in general, amphibians may receive
increased protection from conservation commitments under the NFHCP as
compared to the No Action Alternative.

223

Plum Creek is applying for an incidental take Permit covering native sal-
monids that may occur on the Project Area lands. The NFHCP discusses
impacts to these species and identifies measures to minimize and mitigate
those impacts. There will be impacts to other species and resources from
implementation of the NFHCP. These impacts are disclosed in Chapter 4
of the DEIS. In addition, impacts to other species currently listed under the
ESA from issuance of the Permit and implementation of the NFHCP such
as bald eagles, grizzly bears, gray wolves, lynx, and listed plant species
will be analyzed in the FWS’ Section 7 Biological/Conference Opinion on
issuance of the Permit to Plum Creek.

414
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224

The Implementing Agreement does not exempt Plum Creek from future
responsibilities for hundreds of currently unlisted species as the
commentor suggests. The Permit and Implementing Agreement would
provide ESA regulatory assurances only for 17 native salmonid species,
nine of which are currently not listed under the ESA. For all other currently
unlisted species, Plum Creek would obtain no regulatory assurances. For
all species (listed or unlisted) other than the 17 Permit species, Plum
Creek would receive no regulatory assurances under the Permit and
Implementing Agreement, and would be required to comply with any
protection measures for these species required by local, state, or federal
laws.

Covered Activities

Response
Number

Response

Comment
Number

225

Plum Creek indicated an interest in obtaining coverage through the
NFHCP for take associated with chemical application, but agreed to drop
this activity because the Services did not feel that there was enough
information on the effects of the chemicals to identify appropriate
measures to minimize or mitigate harmful effects. The vast majority of
chemicals used by the timber industry, as well as agricultural interests,
have not been the subject of consultation between the EPA and the
Services. Because of the lack of information on the effects of various
chemicals and the surfactants used to deliver them on proposed Permit
species, the Services are unable to provide Permit coverage for the
application of chemicals. Hence, the effects of chemical applications is the
same among all alternatives, and are not analyzed in the DEIS/NFHCP.

226

Pit run gravel quarries are typically located away from streams or riparian
areas in the Project Area. New pits are prohibited within riparian
management zones under existing rules and higher quality material is
generally found closer to ridges and away from streams, according to
Plum Creek.

227

Chapter 2 of the DEIS describes all the covered activities in which
incidental take would be authorized including Plum Creek’s commercial
forestry operations and associated activities that would occur during the
Permit term and within the Project Area. The NFHCP describes in detall
the proposed conservation measures associated with actions carried out
during operations of commercial forestry such as forest road construction
and upland and riparian timber harvest.

See response [L0g regarding quantifying “take”.

228

Chapter 2 of the DEIS describes the nature of the covered activities. The
effects analysis in Chapter 4 describes the quantity of those activities that
are most likely to interact with fish habitat and it estimates their effects.
Various conditions upon or limits to certain covered activities are included
within the 53 conservation commitments of the NFHCP as a part of the
overall conservation package.

15-3

F-56

APPENDIX F: PUBLIC COMMENTS




Response
Number

Response

Comment
Number

229

The commentor believes the NFHCP over-emphasizes effects of forestry
in comparison to other factors such as fishing and exotic species. The
Services overtly focused on effects of forestry actions on Permit species
because the NFHCP is a plan that deals primarily with forestry. To err on
the other side would be to diminish the impacts of the actions. We agree
however, that these other factors should be addressed and often may not
be addressed as well as the forestry impacts.

Chapter 4 of the DEIS provides a review of the effects of forestry actions
on fish. The Services agree that non-native fish species often pose a
significant threat to native fish species, and is working with state fishery
management agencies to address this issue.

Cumulative Effects

Response
Number

Response

Comment
Number

230

The Services recognize the importance of cumulative effects caused by
land use changes. However, the physical and biological systems that
generate and experience cumulative effects are extremely complex and
interactive and there are many issues that complicate analyzing and
understanding cumulative watershed effects that go beyond the scope of
this NFHCP. Other problems that complicate such an analysis are as
follows: 1) watershed response often lags behind the changes that drive it;
2) impacts may occur far from the activities that triggered them; 3) different
sites respond to a particular environmental change in different ways;

4) apparent benign changes may accumulate over time and space that
eventually trigger an event of sufficient magnitude to cause their full
impact; 5) chronic changes over time finally reach a point that adverse
effects become evident; 6) different changes interact and modify a
watershed response; and 7) a particular change may not always elicit the
same response.

The Services believe that the cumulative effects of timber harvest, grazing,
and roads on the quality of native fish habitat is largely unknown because
of the many uncontrolled factors influencing habitat quality and the
variable conditions that exist across the Planning Area. The NFHCP could
result in improved habitat conditions for Permit species over the Project
Area, however, effects generated on other land ownerships may be
transported to Plum Creek lands. Consequently, it is difficult to predict
cumulative effects of the NFHCP given these potential interactions. The
commentor is also referred to our response

231

The most relevant habitat criteria that would be affected by Plum Creek’s
proposed activities under the NFHCP and that comprise the Four C’s of
cold, clean, complex, and connected fish habitat were selected for analysis
and assessed in the documents. All of the selected criteria are important
components of native salmonid habitat. Examples of criteria analyzed
include sediment delivery, canopy cover, water temperature, and large
woody debris recruitment. Each of these criteria encompasses a range of
activities that occur in the Project Area, some of which are identified in the
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comment. These criteria can also be analyzed at a scale required in the
DEIS and this FEIS because of the large size of the 1.7-million-acre
Project Area, and because of the programmatic nature of many of the
prescriptions of the proposed NFHCP and other alternatives. It was not
necessary to analyze at the level of detail requested in the comment in
order to assess and compare the potential effects of the alternatives
evaluated.

Cumulative impacts are analyzed in the DEIS and this FEIS for each
resource area at a level adequate to meet NEPA requirements, and to
compare broad differences among the alternatives at the Planning Area
scale. For native salmonids, the cumulative impacts analysis considered
predominant land owners in the Planning Area, the rigor of other
management prescriptions being implemented by those landowners
compared to the proposed NFHCP, the expected trend of habitat
conditions for bull trout and other native salmonids in the Planing Area,
and comparison of the proposed NFHCP and alternatives. Also, please
see the response [L44 regarding the cumulative impacts analysis.

232

The NFHCP is designed to reduce the adverse impacts of Plum Creek’s
land management activities, provide conservation benefits for the
proposed Permit species, and improve the baseline of habitat conditions.
By significantly reducing sediment delivery to streams, maintaining or
reducing stream temperatures, minimizing the effects of grazing, and
addressing other various elements that negatively affect native salmonids
(for example, migration barriers, exotic species, and habitat restoration
needs), the Services believe that the cumulative effects of the NFHCP will
be beneficial to the proposed Permit species. Cumulative effects to
watersheds within the Planning Area include the effects of other landowner
activities. Since 59 percent of the Planning Area (other than Plum Creek
lands) is owned by the federal government, the Services anticipate that
activities on those lands will also result in progressively improved habitat
conditions for both listed species and co-occurring unlisted species
because of the application of Section 7 of the ESA.

Baseline

Response
Number

Response

Comment
Number

233

Past impacts to riparian stands have been inferred in the EIS through
the riparian stand inventory conducted by Plum Creek. The extent of
the existing road network on Plum Creek's lands has been disclosed,
although the stratification of those roads by their impact will not be
possible until R4, road condition inspections, has been completed at
the end of year 5 of the Permit. The extent and location of grazing
activities was summarized by Plum Creek in the grazing white paper
and used in the EIS. Similar information on these activities for
adjacent landowners is not readily available.

234

The commentor suggests that without accurate baseline trends, it is
difficult to determine whether the NFHCP will provide a net benefit or
adeguate mitigation. The commentor also suggests consideration of
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“no take” provisions. The Services presumed baseline conditions for
the majority of watersheds in the Planning Area basins are probably
functioning at some level of risk. This premise is supported because
distribution and numbers of listed species in the Planning Area have
declined significantly to the degree they warrant “threatened” status
under the ESA, and that redband and pure westslope cutthroat trout
are state sensitive species and both have been petitioned for listing in
the recent past. The mitigation and minimization measures in the
proposed NFHCP are intended to improve baseline habitat conditions
for Permit species. These measures may accomplish this either
directly or indirectly. The actual effects of implementing the proposed
NFHCP and the actual level of protection for native fish and their
habitats cannot be ascertained precisely, but can only be inferred.
Just as there are highly variable baseline conditions across
watersheds in the Planning Area, so too it is likely that the rate and
direction of changing baseline conditions will be highly variable.
During the Permit period, the proposed NFHCP would be expected to
halt and reverse downward trends in baseline habitat conditions on
Plum Creek lands, particularly in highly degraded watersheds. In
those watersheds that are moderately or slightly degraded, baseline
conditions would be expected to improve with good measure. Overall,
the proposed NFHCP is expected to ensure an improvement of
habitat quality throughout the Project Area and contribute to recovery
of listed species and conservation of non-listed covered species.
Habitat baseline conditions for Permit species will be assessed as
part of the Services’ internal Section 7 consultations.

There is no explicit provision of the ESA or its implementing
regulations that requires an HCP must result in a “net benefit” or a
“no take” to affected species. However, Plum Creek and the Services
expect the proposed NFHCP to provide a net benefit and long-term
assurances for Permit species, particularly because of the large size
of the landscape affected and the Permit duration.

235

Survey data for bull trout and other Permit species were obtained
from available inventories, including 3 years of field surveys with
review and input by Washington, Idaho, and Montana state fish and
game agencies. Techniques and findings of this effort was shared
with the FWS and displayed in Technical Report #1. The habitat
requirements of the individual Permit species were discussed in detail
under Section 4.6.5 of the Draft EIS and were considered in the
development of the Preferred Alternative.

4-18

236

Commentor requests detailed data about Plum Creek's management
activities going back 20 years. It was not practicable to obtain such
data, not directly relevant to the Permit issuance decision, and in
many cases, not available.

237

See response The percent of riparian forest areas that occur in
Idaho, as compared to the Project Area as a whole, is roughly equal
to the percent of land overall in each portion of the Project Area. So
for the purpose of the DEIS, roughly 8 percent of all the riparian areas
in the Project Area occurred in Idaho.

APPENDIX F: PUBLIC COMMENTS

F-59




Response
Number

Response

Comment
Number

238

The FWS does not believe that very many large diameter trees
remain in riparian areas on lands currently owned by Plum Creek
because much of the Project Area has been subject to timber harvest
at some point within the last century. Therefore, the risk of losing
many large diameter trees that might otherwise benefit native fish
habitat is low. Stream temperatures will be lowered and large woody
debris recruitment potential will be increased under the NFHCP
because more large trees would be left by the stream than under
current state forest practice rules.

239

Stand data indicating riparian tree size for Idaho are not available.
Plum Creek does, and would continue to, leave a minimum of half of
all “large diameter trees” (actually, half of all trees representative of
the original stand) in a riparian area in which they conduct a timber
harvest. Plum Creek would be allowed to access all riparian areas
within the Project Area for which a timber harvest opportunity exists.
This would equal approximately 20 percent of their Project Area
riparian areas per each 10-year period within the 30-year Permit.

17-16

240

The data requested are not available. Technical Report #7
summarizes the results of a riparian cruise conducted by Plum Creek
in 1998 to describe the existing situation.

Best Available Information

Response
Number

Response

Comment
Number

241

See responses f§ and The Services agree with the uncertainties
of the data pointed out by the commentor. However, we and the
applicant sought to use the best data available for their lands, which
necessarily are largely Plum Creek data. Additionally, several of the
technical reports prepared by Plum Creek summarizing their data
were reviewed at a draft stage by reviewers agreed to between Plum
Creek and the FWS. Much of the information collected in these
technical reports was collected from adjacent, undisturbed streams
and stream reaches on U.S. Forest Service (FS) property. To
address the risk that the use of such data is in error, the NFHCP
includes sufficient flexibility for the Services to use new data from any
source to change adaptive management triggers, or help inform other
determinations of whether management should be adapted.

242

This comment is concerned about the fact that information used in
the development of the HCP was derived from populations in the U.S.
that are "already impacted." The reviewer suggests that Canadian
populations are "more pristine" and provide potential targets "to meet
recovery goals." This approach may be salient if the “recovery goals”
of the NFHCP were defined in numbers of fish. However, the goals of
the NFHCP are to maintain and improve fish habitat to the extent that
populations may be conserved, not to provide “pristine” conditions on
Plum Creek lands. Hence, it was more important to understand
cause-and-effect relationships between habitat modification and
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population response. An array of habitat conditions and population
densities is needed to establish these relationships. By focusing only
on pristine conditions, the ability to understand or predict population
response to a variety of habitat conditions is lost. Moreover, technical
reports developed to provide a scientific foundation for the NFHCP
incorporated the relevant and available literature. An object of the
NFHCP is to allow for recovery and to mitigate and minimize the
impacts of future activities by the applicant. Establishing an
environmental objective based on pristine or "less impacted"
populations runs the risk of ignoring management related effects that
could be recognized and corrected by focusing efforts and objectives
on managed landscapes. Additionally, other factors of biological
importance in evaluating the relevance and applicability of results
obtained in these “pristine” environments distant from the NFHCP
project area (for example, geomorphology, climate, and vegetation
types) are not known

243

The comment is concerned with the lack of references to published
data in the DEIS analysis. The literature was reviewed by the
Services in the DEIS, and by Plum Creek in their 13 peer-reviewed
technical reports that examined aspects of bull trout biology and
ecological relationships in the NFHCP area. The survey data
collected by Plum Creek since 1993 has been shared and reviewed
with state fish and game departments, provided to the FWS during its
status review of bull trout, and examined in more detail in Tech
Report #1.

References to unusual occurrences for bull trout are set in context
with larger data sets and statistical analysis (See Technical

Report #12 on analysis of temperature data for more than 100 sites in
the planning area). Coordination with state and federal biologists in
the development of the plan was done deliberately to evaluate and
obtain additional data and studies pertinent to the issues examined.

244

The following individual responses correspond to each of the nine
paragraphs contained in this comment. Because the DEIS and
NFHCP were prepared as a combined document, some sections of
the DEIS also satisfy content requirements of the NFHCP. This
information was provided in Table 1.2-1, Required Contents of an
HCP and an EIS and their Locations in this Combined Document, in
Volume | of the DEIS.

1. We disagree with this comment. We believe the best available
science was used to perform the impact analysis, given the
programmatic nature of the assessment. Relevant information for
each of the Permit species and discussions of the ecological
implications of land management activities on aquatic habitat and
fish were presented in Section 4.6, Fisheries and Aquatic
Resources. This information was presented at a scale appropriate
for conducting programmatic-level assessments contained in the
DEIS and this FEIS. Recovery goals that have been developed
for Permit species, or in the case of bull trout—interim
conservation guidance during recovery plan development, are
described in Section 1.5.1, Federal Regulations. The DEIS and

41
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this FEIS assess the likelihood of not precluding recovery of listed
species under the proposed NFHCP and the other action
alternatives through an analysis of the expected direction and
magnitude of trends of key habitat components.

We disagree with this comment. These activities were described
and their effects analyzed at a scale relevant to the programmatic
nature of the proposed NFHCP and other action alternatives.
Covered activities were described in Section 2.3.1, Plum Creek’s
Land Management, in Volume | of the DEIS and this FEIS.
Potential effects of these activities were analyzed in the
appropriate resource sections, and the potential for adverse
effects identified if such effects were expected to occur. The
analysis and projection of sediment delivery, for example,
considered a host of contributing factors, including those
identified in this comment and others. Many of these analyses are
contained in Section 4.3, Water Resources and Hydrology,
Section 4.4, Water Quality and Contaminants, and Section 4.6,
Fisheries and Aquatic Resources because of potential direct or
indirect effects on aquatic habitat components. Risks associated
with chemical contaminants were addressed in Section 4.3, even
though fertilizer, herbicide, and pesticide applications are not
covered activities under the proposed NFHCP. Potential impacts
on the broader forest ecosystem are addressed in other sections
of the DEIS and this FEIS, such as in Section 4.5, Vegetation
Resources, Section 4.7, Wildlife Resources, and Section 4.8,
Land Use, and Section 4.9, Recreation Resources. Impacts on
native salmonid habitat used by Permit species were broadly
assessed through anticipated changes in the condition of the
Four C’s (cold, clean, complex, and connected habitat).

As noted in the opening response to this comment and in

Table 1.2-1 of the DEIS, some sections of the DEIS in this
combined EIS/HCP document also satisfy content requirements
of the NFHCP. The impact analysis and description of
background conditions presented in the DEIS provide information
on all the subject areas listed in this comment. The level of detail
presented varies with the subject area, but it is appropriate for
use in the programmatic assessment of potential effects that was
conducted for various resources. Section 4.6, Fisheries and
Aquatic Resources, in the DEIS recognizes the importance of
aquatic invertebrates in the diet of various fishes, and also notes
examples of predator-prey relationships among some fish
species.

Performance standards and indicators developed for the
proposed NFHCP focus on those activities important to the
success of the NFHCP. These are expressed through goals of
improved habitat conditions (that is, the Four C’s) that affect the
survival and recovery of the Permit species. Tables NFHCP 8-1A,
8-1B, and 8-2 provide detailed information on the NFHCP
implementation framework and associated triggers and activities
regarding changes in stream temperature, increased canopy
cover, reduced sediment delivery, and woody debris recruitment.
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The Implementing Agreement in Appendix A, Volume I, defines
terms and conditions for implementing the NFHCP, including
remedies and recourses should any party fail to perform its
obligations.
5. Please see responses and
6. Please see response
7. The draft and this final EIS/NFHCP meet the standards and
guidelines for the preparation of HCPs and NEPA documents
followed by the Services, who are officially responsible for the
enforcement of ESA requirements.
8. We disagree with this comment. The nature of each peer review
was reviewed by the FWS and is accurately described in the
NFHCP.
9. We disagree with this comment. Cumulative impacts are
analyzed in the DEIS for each resource area at a level adequate
to meet HCP and NEPA requirements and to compare broad
differences among the alternatives at the Planning Area scale.
Also, please see response
245 The respondent states that Section 7(a)(2) of the ESA and associated
administrative rules require agencies to use the best available
science. The Services agrees with this statement. See responses
and DEIS Chapter 4 for more information.
Coordination
Response Comment
Number Response Number
246 Because the Services have not completed recovery plans for any of

the listed Permit species, and are not currently considering managing
unlisted Permit species under the ESA, we do not yet have a clear
picture of the “overall efforts to conserve” all Permit species (see
response However, the Services have sought to help Plum
Creek design this NFHCP in a manner consistent with the likely
recovery needs of all Permit species on a broader scale, as they are
determined. For example, the Services have sought to include
enough adaptive management flexibility to ensure Plum Creek’s
management can be adapted to meet recovery goals or be consistent
with recovery tasks as they are identified.

In addition, the clear majority of lands occupied by bull trout, and
most of the anadromous Permit species in the Planning Area, are
owned and managed by the federal government. Therefore, as
discussed in the DEIS, the Services have the opportunity through
future consultation with these land management agencies under
Section 7 of the ESA to ensure actions they carry out promote
recovery of listed species, and complement other, ongoing state and
private species conservation and restoration activities.

%1-5] F4-5]F3-7]
2-31/E4-161

APPENDIX F: PUBLIC COMMENTS

F-63




Response
Number

Response

Comment
Number

The Services also based their technical assistance to Plum Creek in
large part on information provided in other, existing planning
processes, including the state plans for bull trout restoration in Idaho
and Montana, and the draft ICBEMP. Information from these plans is
also being incorporated into the FWS’ bull trout recovery planning
process.

The Services believe that HCPs should not supplant development of
recovery plans. Ideally, range-wide recovery plans would be
completed before HCPs are developed, but conservation planning
can continue absent approved recovery plans provided enough
information is available to ensure adequate conservation. The FWS
coordinated the development of the NFHCP with the bull trout
recovery team coordinator, and obtained input from recovery team
members to help ensure development of the NFHCP was consistent
with the recovery teams current views on what is needed for
adequate conservation.

247

Several dozen state, federal and tribal conservation or management
plans are being written for at least some portion of the Planning Area.
These plans contain inconsistencies with one another, and often
contain conflicting goals. The Services agree that a comprehensive
watershed conservation strategy with other land ownerships would
provide a high level of habitat protection, but there is no clear strategy
available for the Planning Area.

Under the proposed NFHCP commitment Lg8, Plum Creek will be
required to participate wherever possible as a cooperator in
watershed planning groups that will work together for conservation of
healthy riparian and stream systems. This will include neighboring
landowners and other stakeholder groups such as the Montana Bull
Trout Restoration Plan Watershed Group.

Upland Activities

Response
Number

Response

Comment
Number

248

Erosion impacts to Permit species from harvest was considered in the
development of the NFHCP, specifically in the more conservative
riparian buffer commitments within 50 feet of streams, and especially
in the Interface Caution Area zone, out to at least 150 feet from
streams. Also, existing state forest practice rules are designed
specifically to reduce risk of sediment movement from timber harvest.
Lastly, Chapter 4 of the DEIS analyzed risk of clearcutting on Plum
Creek lands, and concluded there was very low risk—less than

2 percent of Plum Creek lands are likely to be clearcut over the next
30 years.

249

As described in the DEIS, analyses completed in the Planning Area
have found observed sediment delivery to streams associated with
harvest area erosion to be very low where BMPs are applied and
SMZs retained (See also response f77)] Monitoring harvest or
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clearcut area (by Planning Area basin) for harvest-related sediment
delivery will be achieved in part through continued monitoring of BMP
effectiveness, and through instream monitoring of sediment levels.
Should future research or third party audits indicate that harvest-
related erosion is a significant process of concern, a cooperative
management response under adaptive management could be
initiated.

250

Logging—Commitments R1 and Rp8 address logging and other
upland management activities. Also, the linkages between these
activities and fish habitat becomes less clear with increasing distance
from the stream.

Chemicals—see response to

Upslope retention—Upslope retention is addressed in commitment
Rp8. The relationship between retention of trees and fish habitat
become less clear with increasing distance from the stream. The
NFHCP does not include Permit coverage for upland species.

4-12

251

The ICA commitment (Rp8) recognizes that management in upland
areas can possibly impact riparian function. It specifies restrictions in
upland management in those uplands that are closest to the riparian
areas. For the final NFHCP, the services have obtained a
commitment to limit clearcuts to less than 5 percent of the total
harvest in the ICAs.

Groundwater

Response
Number

Response

Comment
Number

252

The NFHCP provides several measures to protect near-surface
groundwater, including the use of BMPs for road construction and
upgrading (commitments R-2 and R-5) and riparian harvest
restrictions for CMZs (commitments Rp-2, Rp-3, and Rp-4). The
potential for upslope timber harvest and road building to affect
groundwater flows and timing, to the extent that fish habitat is
impacted, depends on numerous localized factors such as soil
development, bedrock structure, recent precipitation events, and local
patterns of sub-surfaced flows. Hence, this potential effect was not
assessed when comparing NFHCP alternatives since the relevant
factors are unknown. See responses 5§ and

4-130
7-3

4-2
14-3
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Hydrology

Response
Number
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253

A discussion of the hydrologic effects of the various alternatives has
been expanded in Chapter 4 of the FEIS. See responses and

254

Chapter 4.3 of the DEIS discussed hydrologic effects of the various
alternatives. Because more than 95 percent of Plum Creek harvesting
in the Rocky Mountains and 80 percent in the eastern Cascades is by
partial cutting, the Services believe hydrologic risk from this covered
activity is low. Additionally, the NFHCP includes several road
management commitments that serve to reduce the delivery
efficiency of sediment and water to streams (particularly from old
roads). It is believed that these actions will reduce potential
hydrologic effects of roads. Plum Creek clearcutting will be reported
to the Services annually, so if management changes and the
Services determine that this would jeopardize Permit species,
NFHCP conservation commitments could be revisited.

255

Section 4.6, Fisheries and Aquatic Resources, of the DEIS contains
detailed information on projected rates of sediment delivery from
various Plum Creek activities in the 1.7-million-acre Project Area.
This information was presented for each of the alternatives, and was
used to assess potential effects on native fish habitat, which was
characterized using one or more of the Four C’s (cold, clean,
complex, and connected habitat). As discussed in Section 4.1,
Introduction, of the DEIS, the extremely large size of the Planning
Area (17 million acres) and the projected application of NFHCP
prescriptions on only about 10 percent of the Planning Area required
that potential cumulative impacts be assessed based on large,
regional patterns in the expected direction and magnitude of trends of
key habitat components. Such cumulative assessments were
presented for each alternative. Table 4.6-3 in the DEIS summarizes
17 categories of attribute data for project area and adjacent lands by
state and Planning Area basin. For the proposed NFHCP, the
cumulative impacts assessment of fisheries and aquatic resources
concluded that because of the predominance of federal lands in the
17-million-acre Planning Area, because of the comparatively low-risk
habitat management strategies for native salmonids and at-risk
species on federal lands within the Planning Area, and because of
expected benefits from the NFHCP on a relatively small portion of the
Planning Area, a positive trend of gradually improving habitat
conditions for bull trout and other native salmonids would be
expected over the 30-year Permit period.

256

Concern for timber harvest impacts on water yield is being addressed
via a new commitment to avoid clearcutting under NFHCP
commitment Rp8, and under commitment EP-1 (Table NFHCP7-1),
which specifies that Plum Creek will annually report the percent of
total acres clearcut in the project area, including outside of interface
caution areas. Substrate coring and percent fine sediments will be the
technique used to determine substrate sediment level, as
recommended by the commentor. Channel cross sectioning will be
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used as suggested for monitoring channel stability, particularly in
conjunction with riparian legacy restoration projects (Lg-3) and
monitoring of grazing (G-3) operations. Sediment increases relative to
timber harvest and road construction are the primary vectors that
adversely affect nutrient levels for fish and are a major focus of the
NFHCP monitoring and adaptive management program as well as a
factor used in the design of riparian buffers and road maintenance
commitments. The use of aquatic biota other than fish as monitoring
indicators has been considered and will likely be implemented as
CAMP projects are refined in consultation with the Services.
Specifically, use of macroinvertebrates will be considered in
conjunction with grazing leases.

257

The Services agree that human alteration of watersheds, including
through forestry actions such as timber harvesting and road building,
can change hydrologic regimes. There is no “goal of hydrologic
maturity” in the NFHCP because there is likely to be broad
disagreement and scientific uncertainty over even how to measure
such a goal, much less exactly what that goal, or standard, should be
(see responses [I4 and for more discussion on “standards”).
Plum Creek designed the NFHCP to reduce risks to watershed
hydrology by minimizing impacts of roads and promoting increased
efforts to avoid roads significantly altering water flows, by reducing
risk of clearcutting across watersheds, and by increasing buffer
widths and densities near streams. The effectiveness of these
measures will be evaluated through Plum Creek studies and through
the use of outside information. If these measures are insufficient,
Plum Creek will either adapt management, or risk losing the
regulatory assurances of the Permit.

258

See responses B15] b54] and P54 Note that flooding is also
addressed as a changed circumstance in NFHCP commitment AM3.

259

See response Because a clear, quantifiable linkage between
forest management and groundwater temperature (as it may affect
stream temperature) does not exist, it was not felt that development
of a Specific Habitat Objective for the NFHCP was desirable. Should
future research identify this as an important process that the NFHCP
should actively manage for, adaptive management procedures could
be invoked.

260

While it was not felt that development of a specific habitat objective
dealing with watershed hydrology was needed under the “complex”
biological goal, this process was analyzed in Chapter 4.3 of the DEIS.
See response

2-13

261

The DEIS did consider the cumulative effects of new road
construction, as well as road upgrading and abandonment (see
Chapter 4.6.6 in the DEIS). The distribution of new roads would be
similar to the distribution of existing roads. It is therefore assumed
that stream-crossing densities would be proportional to those in place
today. An increase in road densities is not expected to result in a
proportional increase in landslides as improved standards for
placement and construction of roads will be used. Lastly, hydrological
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effects are expected to be of lesser issue in the absence of clear-
cutting as a dominant forest-management tool.

262

Bedload movement was not identified as a significant process of
concern in Project Area watershed analyses (See Technical

Reports #5 and #11). However, minimization of changes in bedload
movement is addressed in the DEIS/NFHCP through management of
processes that affect bedload transport, such as coarse sediment
supply (road erosion, mass wasting), hydrology, bank stability, and
instream large woody debris. In addition, Plum Creek included a new
commitment to monitor mass wasting events on their lands to
minimize risk of impacts to stream bedload (see NFHCP
commitment AM-5).

E17-1]E17-3
E17-4/E17-5

E17-6)E17-1

263

The FWS agrees with the importance of protecting tributary streams
to achieve native fish conservation.

264

Through increased road drainage, NFHCP commitments (including
more rigorous enhanced BMPs for road drainage for the final NFHCP
in commitments R2 and R5) would reduce the hydrologic connectivity
of roads with streams and reduce sediment supply, both of which
should improve watershed hydrologic conditions and bedload
movement.

265

Effects of Permit activities on water yield in the Project Area were
addressed in Chapter 4 of the DEIS. Risk of major vegetation
removal (widespread clearcutting) is low, and road density will not
increase significantly, if at all, so the likelihood of significant
hydrologic effects from implementing the NFHCP is low.

266

The proposed NFHCP makes several commitments that contribute to
proper groundwater flows and hyporrheic (groundwater/surface water
interaction) area function. However, the NFHCP does not include
upland harvest prescriptions for groundwater flows. The riparian,
road, and “hot spot” commitments are intended to make
improvements in riparian function and associated water quality
parameters. Additionally, the commitments to maintain or reduce
stream water temperatures throughout the Project Area and
implement the adaptive management process is intended to address
any unanticipated changes in stream temperatures. See

response

267

Chapter 4.3 of the DEIS describes the analysis of water resources
and hydrology. Watershed scale hydrology was also investigated in
several Plum Creek watershed analyses described in Technical
Reports #5 and #11. See response
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Response Comment
Number Response Number
268 The NFHCP was written to specify the terms of the agreement while at
the same time communicating how they work and why they were chosen
to the general public who would be reviewing the plan. In order to
separate the specific terms from general communication (“fluff’ as termed
by some) full width boxes were used to contain the text of the specific
commitment.
269 The NFHCP was constructed by building upon the practices Plum Creek G1-§
has been developing during the past several years under environmental
forestry. It also includes several completely new features.
Environmental Principles
Response Comment
Number Response Number
270 Nine of the 11 Environmental Principles for forest management activities 12-
described in Chapter 2 of the DEIS and this FEIS directly or indirectly
relate to water quality and fish habitat protection. These Environmental
Principles were adopted by Plum Creek in 1991 and are an important
basic component of the NFHCP negotiated between the FWS and Plum
Creek.
271 Plum Creek intends to use silvicultural techniques that minimize and 16-22
mitigate the effects of their actions on native fish species to the maximum
extent practicable.
Permit Species
Response Comment
Number Response Number
272 HCPs range in coverage from single species to all species. An all species
approach is now effectively precluded by the No Surprises Rule. The
NFHCP uses a multi-species approach so that an ecosystem approach
may be implemented but one that is focussed on fish. This reduces
uncertainties associated with inclusion of species for which little is known.
Species that occur in the Project Area that are not included in Permit
coverage are still subject to take prohibitions if they are listed under the
ESA, and other regulations that govern their protection.
273 The NFHCP does not cover terrestrial species. 4-17
274 Generally, the NFHCP does not provide coverage for species that utilize
snags or down logs. Down logs that are incorporated into the stream
channel function as large woody debris. Large woody debris retention
and recruitment for fish habitat is addressed by the NFHCP.
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Response Comment

Number Response Number
275 There is no “standard” that an HCP address species with large area and 4-184
specialized habitat requirements as the commentor suggests. An HCP 4-183

must address those species for which an applicant wishes an incidental
take Permit. Plum Creek’s NFHCP and the DEIS address species for
which Plum Creek seeks a Permit.

276 The bald eagle is a generalized predator/scavenger primarily adapted to 21-3
edges of aquatic habitats. Typically, fish comprise up to about 70 percent
of the nesting eagle diet with mammals, birds, and some amphibians and
reptiles providing the balance of the diet. Golden eagles feed primarily on
mammals, with birds and reptiles rounding out their diet. Osprey feed
primarily on live fish.

The Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. 703-712),
and the Bald and Golden Eagle Protection Act of 1940, as amended

(16 U.S.C. 668-668d), provide statutory protection for eagles and osprey.
Eagles and osprey evolved with native salmonids. Even absent statutory
protections, we are not aware of such a proliferation in the numbers of
bald eagles or osprey or of any unusual mechanisms enabling them to
take advantage of fishery resources to the extent that management
measures would be necessary to limit their take of native fish.

277 Plum Creek requested a Permit for native salmonids only. In providing
technical assistance to Plum Creek during NFHCP development, the
FWS indicated to Plum Creek that, in its best judgement, take of Kootenai
River white sturgeon from their forest management actions was unlikely.

Permit Length
Response Comment
Number Response Number
278 The Services agree with the expression of uncertainty over the ability of

the NFHCP to allow for recovery of Permit species. For this reason, the
Services retained the ability to modify practices through management,
and to suspend or revoke the Permit if the biological goals or Permit
issuance criteria were not met and agreement on management
adaptations could not be reached. The effectiveness of the Permit at
meeting the goals would be reviewed every 5 years, with decisions on the
success of the prescriptions made at those times. Permit compliance
monitoring will be reported on and reviewed every year.

Assuming that state forest practice rules do not become more restrictive
than the NFHCP during the next 30 years, there is reduced conservation
associated with a shorter Permit term. The benefits to Permit species of
some habitat restoration or protection measures will be felt immediately,
but will continue to accrue for years or decades to come. Therefore, the
longer the Permit period, the greater the certainty of benefits accruing to
Permit species. Should the Permit term end sooner than the proposed
30-year period, benefits may be less than they otherwise would have
been over a longer time frame. See analysis statements on shorter
Permit term lengths in Chapter 4 of the DEIS.
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279

The Services and Plum Creek have included additional information and
analyses in the NFHCP and FEIS concerning the impacts to native
salmonid Permit Species from NFHCP implementation, including the
relationship to these species’ recovery. In the Section 7 Biological/
Conference Opinion concerning approval of the NFHCP and issuance of
the Permit, the Services must find that the action of issuing the Permit will
not appreciably reduce the likelihood of the continued survival and
recovery of each Permit Species. After a Permit is issued, the Services
can reinitiate Section 7 consultation at any time, subject to the reinitiation
criteria, to ensure that implementation of the NFHCP is not appreciably
reducing the likelihood of the survival and recovery of any listed species
(including each Permit Species). For example, Section 7 consultation
could be reinitiated if new information reveals that the effects of NFHCP
implementation may affect Permit Species in a manner or to an extent not
previously considered. If the FWS finds that as a result of Permit
issuance, and NFHCP implementation, the likelihood of the survival and
recovery of a Permit Species may be appreciably reduced, the FWS has
the authority to revoke or suspend the Permit in whole or in part. Should
the Services decide to issue the Permit to Plum Creek, the rationale for
approval of the NFHCP and issuance of the Permit will be given in the
Section 10 Findings and Record of Decision documents. These
documents will be available to the public upon request.

280

The respondent questioned whether an Permit was appropriate, and also
whether a Permit period of 30 years, during which time the Services could
not “sue” for extra protections, was appropriate. The first issue is covered

in response

There are several issues relative to the second point. As discussed in the
DEIS, when a conservation plan is based on improving habitat to benefit
Permit species, a longer Permit period will provide the opportunity for the
habitat to respond more completely and will affect more generations of
covered species than a shorter time period. Additionally, the Services will
have opportunities to work with the applicant to improve the conservation
plan if anticipated benefits to covered species are not realized. The
proposed NFHCP includes various commitments, objectives, and triggers
for refining the plan to provide anticipated conservation benefits should
the need arise.

281

The Permit already contains milestones. In general, the Permit will be
reviewed annually for implementation and every 5 years for effectiveness.
If the goals are not being met and a satisfactory management response
cannot be devised, the Permit can be terminated.

14-9

4-57

1-67

F4-4

5-8

7-10

1-86
18-12
4-21

282

This phrase refers to conditions of water quality, stream channel
complexity, and stream connectivity that allow native fish species to
successfully feed, migrate, reproduce, and find shelter. Parameters
reflecting functional habitat for native salmonids include water
temperature, water sediment levels, woody debris in streams, and
unobstructed migratory pathways between rivers and tributaries, and
within tributaries.
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Covered Activities

Response
Number

Response

Comment
Number

283

The NFHCP and proposed Permit would not authorize take of species
from any land development activities such as home or building
construction. Plum Creek could sell their lands, increasing the potential
that they would be developed in the future, at any time, without
consequence under the ESA. Under the NFHCP, Plum Creek has
proactively offered the Services the opportunity to gain certainty that such
impacts would be reduced through the Land Use Planning commitments.
The Services have no authority to prevent a landowner from selling their
land, and without the NFHCP the Services would have no opportunity to
reduce risk of impact from development of lands Plum Creek currently
owns.

The NFHCP and proposed Permit also would not authorize take
associated with the use of any forest chemicals, including pesticides or
fertilizers. Take authorization for recreation, electronic facilities, sawmills
and forest product manufacturing sites are discussed in the DEIS. Any
potential take from such activities would be identified in the Biological
Opinion.

Plum Creek forestlands include little or no old growth forests. Also, while
risk of impact to Permit species is least where no management actions
occur, Permit species are not old growth forest obligate species, or even
forest obligate species. For more information on livestock grazing, see

responses 719 and

284

Plum Creek requested a Permit for incidental take of native salmonid fish.
They have proposed no actions regarding weed management for which
they seek Permit coverage.

Covered Lands

Response
Number

Response

Comment
Number

285

Section 3.3 of the Implementing Agreement describes the covered lands.
It includes roads upon which Plum Creek owns an easement across the
land of others or otherwise shares management responsibility.

Pay as You Go

Response
Number

Response

Comment
Number

286

The NFHCP uses a “pay-as-you-go” mitigation strategy that employs
mitigation in advance of impacts, so future economic solvency of Plum
Creek is not an issue. Every 5 years, the external audit will determine
whether mitigation is occurring per the agreement. Because of these
features, the Services believe that the annual financial disclosure and the
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company’s authority over its own resources provide adequate financial
assurance.

287

The NFHCP generally obtains mitigation prior to or concurrent with
impacts. In the case of riparian stand development, future expected
impacts are evaluated against future expected stand development. The
Services and Plum Creek have amended the Implementing Agreement to
allow for a “close-out” audit to ensure mitigation requirements have been
met. Also, see NFHCP page 1-16, “pay-as-you-go.”

4174
4-251

288

The Services’ policies require mitigation in perpetuity for development-
related projects where habitat is likely to be lost forever. Potential Plum
Creek land sales do not necessarily fit into this category, but are clearly
not the same as timber land management where the company’s actions
only affect the landscape on an interim, cyclical basis. The NFHCP
proposes to balance the effects of land sales by ensuring a net
conservation benefit for all land sales during the term of the proposed
Permit. Methods by which this will be achieved include land sales to
buyers whose primary purpose is to promote conservation, sales with
perpetual conservation easement requirements, sales with deed
restrictions related to conserving wildlife habitat, sales that retain the
requirement for implementing NFHCP conservation measures, and
unrestricted sales. The Services’ approach to providing incidental take
coverage to lands that are managed but not permanently converted to
unsuitable habitat for Permit species is to require minimization measures
throughout the term of the Permit. If the minimization measures are
applied at a rate commensurate with the land management activities (that
is, “pay as you go”), as in the proposed NFHCP, then the Services’
position is that further minimization or mitigation measures beyond the
term of the Permit are unwarranted.

289

Under the Permit, the effects of incidental take are expected to be
mitigated prior to or as the change in habitat condition occurs. In other
words, the amount of mitigation provided would more than offset the
amount of adverse habitat change (that is, take) at any point in the life of
the Plan (that is, “pay as-you-go”). Should Plum Creek elect to relinquish
the Permit, and assuming they were in compliance with the terms of the
Permit, no post-termination mitigation would be required. However, if
Plum Creek failed to adhere to the Permit terms and take was not
mitigated adequately, the Permit could be revoked by the Services. Any
“take” occurring after this point would not be authorized and subject to
Section 9 of the ESA.

290

Proposed mitigation measures are expected to offset effects of any
incidental take prior to or during Plum Creek’s forestry operations. The
various conservation measures are anticipated to be implemented at a
sufficient rate to exceed the rate at which the effect of “take” is
authorized. In addition, if monitoring, evaluation, and adaptive
management show that conservation measures are ineffective within the
first five years of the Plan or during the term of the Permit, a process is
provided to make adjustments to the measures to correct the problem.
See response and Section 8, Adaptive Management, in the NFHCP.

4-244
4-253
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291

See response As long as the rate of minimization and mitigation
outpaces the rate of impacts to—or “take” of—Permit species, as would
be agreed to under the NFHCP, then the Services can ensure at all times
that adequate funding is available to implement those measures. If Plum
Creek were to not have adequate funding to implement the agreed-to
conservation measures, it would result in non-compliance with the terms
of the Permit, and Permit suspension or revocation.

Key Migratory Rivers

Response
Number

Response

Comment
Number

292

Three of the nine Riparian Commitments provide extra conservation
benefit to migratory corridors. Additionally, Range Management, Land
Use planning, and Legacy and Restoration commitments specifically tend
to focus on key migratory rivers, even more so than Tier 1.

293

Key Migratory River designation is applied to those migratory channel
segments that are bordered by Plum Creek lands. Since there are no
Plum Creek lands downstream of RM18.9, this designation need not be
applied. The Key Migratory River designation will be clarified in the final
NFHCP.

294

The Tieton River is indeed identified as a migratory/foraging stream. See
map NFHCP1-2. The map on page 4-77 will be corrected as necessary.
The Tieton River has been designated as a key migratory river for the
Final NFHCP.

3-9

295

Oak Creek will be identified as an Additional Migratory/Foraging Stream.
Until spawning and juvenile rearing are validated, the Oak Creek
watershed would not be designated as Tier 1. In terms of watersheds that
may be identified as bull trout spawning/rearing streams in the future, the
final version of the NFHCP delineates a mechanisms to identify, validate,
and incorporate “new” Tier 1 watersheds within the planning area (see
new NFHCP commitment AM6).

3-1

296

Key Migratory River designation is applied to those migratory channel
segments that are bordered by Plum Creek lands. The Tieton River was
designated as a Key Migratory River in the final NFHCP.

3-2

297

The assumptions in the comment are correct. Tier 1 watersheds are
those that contain Plum Creek lands and bull trout spawning/rearing
streams. Key Migratory Rivers are those rivers that connect Tier 1
streams with downstream rearing areas and are bordered by Plum Creek
lands.

The final NFHCP has been changed to add clarity, to expand the
definition of key migratory rivers to include large waters habitat for all
Permit species (not just bull trout), and to allow for the addition of Tier 1
watersheds for bull trout or other Permit species.
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Administration

Response Comment
Number Response Number
298 See response B07 on paperwork, and response |7 regarding conservation

commitments making good business sense. Commitment A6 specifies the
measurement units that will be used to measure implementation of
conservation measures. See responses and B03 regarding third-party
audits.
299 Plum Creek would commit to carrying out the conservation commitments in 15-3
the NFHCP by signing the Implementing Agreement. Should Plum Creek
not do so for funding or other reasons, they would not be in compliance with
the NFHCP, and their Permit would be subject to suspension or revocation.
External Audits (NFHCP Commitment A5)
Response Comment
Number Response Number
300 The audit process will be conducted by an independent, third-party auditor,
with results shared with the Services. See the Administration and
Implementation commitments for monitoring and reporting parameters. An
external audit protocol has been added (see NFHCP Appendix A-1) to
detail requirements and the audit protocol required of auditors.
301 See response Also see the revised appendix AM-1 which specifies
more detail on specific study designs and sampling criteria within CAMPs.
The reliance on “demonstration watersheds" has been eliminated.
302 NFHCP commitments A2 through A5 provide for a range of training and F4-118
audits that include the Services involvement to ensure correct
implementation of conservation measures. See also responses and
303 The NFHCP includes a new Appendix, A-1, that describes the audit 11-22
protocol in detail as well as the required qualifications of the audit firm.
Plum Creek will make the selection according to the criteria specified in
Appendix A-1
Reporting (NFHCP Commitment A6)
Response Comment
Number Response Number
304 Information collected under the NFHCP would be provided to the Services
(see A6) and would be shared with adjacent landowners and management 4-215

agencies upon request. Compatibility of that information is a different
matter. For example, Plum Creek's road database may not be compatible
with the FS road database. Road databases are complex and even the
database in one FS location may not be compatible with that in another. In
some cases, Plum Creek may gather data to serve the needs of
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implementing the NFHCP that is not being gathered by anyone else.

305

The NFHCP will be critically evaluated every 5 years through the monitoring
and adaptive management commitments and a number of implementation
metrics will be reported annually. Implementation and effectiveness
monitoring measurements serve as milestones for Permit implementation
achievements, and effectiveness monitoring results inform whether the
NFHCP is conserving Permit species’ habitat.

306

Plum Creek is responsible for reporting and monitoring as outlined under
the NFHCP. Failure to comply with these requirements would be a violation
of the terms of the Permit, in which case the Permit is no longer valid. The
FWS’ experience with Plum Creek’s Cascade’s HCP has indicated that
since it was approved in 1996, Plum Creek has fully complied with the
required routine reporting and monitoring as scheduled.

Regarding monitoring requirements for the Swan Valley Grizzly Bear
Conservation Agreement (Agreement), there have been delays in
producing scheduled monitoring reports because of the logistical
constraints of the Flathead National Forest. Plum Creek has met their
monitoring obligations under this Agreement during the 5 years in has been
in effect even though a monitoring plan was not agreed to and signed until
October 21, 1998. All required monitoring activities since the signing have
been met in 1998 and 1999 and a final report for monitoring activities in
1999 (the first full year under the signed monitoring plan) was completed by
the required reporting date of April 1, 2000 (final was sent out on March 30,
2000).

307

The reporting requirements of the NFHCP (A6) were largely developed by
Plum Creek with the intent to be consistent with other reporting
requirements such as for the Sustainable Forestry Initiative program,
internal needs, other conservation plans, etc. The Services recognize that
the good things done on the ground are what is really important for fish so
we have tried, to the extent possible, to honor this intent.

25-5
4-215

Changed Circumstances (NFHCP Commitment AM3)

Response
Number

Response

Comment
Number

308

The NFHCP specifies timeframes for responding to landslides that qualify
as a changed circumstance. This requires the submission of an action plan
within 30 days and approval within another 60 days. Implementation timing
will be specified in the action plan but must be as prompt as is reasonably
practicable (see NFHCP 8-25).
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Oversight

Response Comment
Number Response Number
309 The NFHCP is intended to involve the Services in Plum Creek management E]—S] EZ— 19]
oversight in the Project Area where they have not been involved before. F4-213
The NFHCP is designed to function in a self-implementing way so that it will F4-158
continue even if federal resources are reduced or redirected. Federal E4-73

manpower resources may not be available to oversee NFHCP
implementation throughout the Permit period, but because the plan results
in an increase in conservation, it would not be prudent to postpone a
conservation opportunity because of questions about the Services’ staffing.
See response regarding agency resources.

310 External audit results will provide a range of detail to Plum Creek related to D1-36
effectiveness of implementing the NFHCP and offering the ability to build 4-215
upon “opportunities for improvement” as well as some proprietary
information. Included among that range of detail will be specific “departure
findings” that will lead to specific action plans developed by Plum Creek.
The latter will be a subset of the report and will be provided to the Services.
See NFHCP Appendix A-1.

311 The NFHCP provides for specific reporting obligations on the part of the D1-38,
Permit holder. Inherent in these obligations is responsiveness of the

Services. By agreeing to these reporting obligations, the Services are
accepting a base level of participation in oversight. Additionally, the plan
does not prohibit the Services from expanding oversight activities if
resources should become available or if it should prove necessary. See
response regarding agency resources.

312 Commitment A6 shows the implementation monitoring metrics that will be D1-64
reported to the Services annually and every 5 years. Commitment AM2
(Table NFHCP 8-1B) outlines the framework for reporting of effectiveness
monitoring metrics to the Services. Appendix NFHCP AM-1 describes the
results of the CAMP studies that will be reported to the Services.

313 The Services agree that successful implementation and effectiveness of 1-1
this NFHCP lies in the ability for the Services to continue participating in the | D1-37/F5-7
creative partnership with Plum Creek that characterized the construction of F7-7]F18-3

the NFHCP. If the Services cannot actively participate in review and F19-3][G1-2)
oversight of NFHCP implementation, monitoring, and adaptive 1-3]G3-2
management decisions, then the certainty that of the level of conservation 3-5]G5-

may be reduced from what was anticipated at the time of Permit issuance.

Currently, the Services will participate in implementation of the NFHCP
using funds as available. Plum Creek and the Services have also sought to
include an approach to verifying implementation that streamlines the
Services’ effective involvement so that the NFHCP does not inordinately
demand resources of the Services. An HCP is valuable because it enlists
the participation of private landowners in conservation. Such an advantage
is supplanted by an approach that requires great oversight resources on the
part of the public agencies. Because of the self —implementing and external
audit features of the NFHCP that streamline Services’ involvement, the risk
to certainty of implementation that could accompany reduced Services’
involvement is minimized.
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Number

Response

Comment
Number

Should the Services not have funds necessary to participate sufficiently in
Permit implementation, it would likely negatively affect the relationship
between the Services and Plum Creek, and therefore the long-term viability
of the Permit. An erosion of the creative partnership between Services and
Plum Creek that was the basis for building the NFHCP could reduce
confidence in Permit effectiveness. This would probably lead to an
increased tendency by the Services to seek management adaptations that
are more restrictive in order to ensure biological goals are achieved and
Permit issuance criteria continue to be met. Such additional restrictions on
forest management increase the risk that the NFHCP agreement is
untenable to Plum Creek, and may ultimately provide them with a greater
incentive to relinquish the Permit. See response

314

As provided for in the NFHCP and Permit, the Services will monitor NFHCP
implementation and compliance with the terms and conditions of the Permit,
including being actively involved in adaptive management. While there are
no specific provisions to publish NFHCP status reports in the Federal
Register, any member of the public can request that the Services provide
them with a report on the status of NFHCP implementation at any time.

4-23

315

See response The Services agree that monitoring report information
should be made available to the public, and the NFHCP has been modified
to allow for review by scientists outside of the services summary reports
available to the public (see A6 and Section 8.3 of the Implementing
Agreement).

424

316

The Services agree that it would be useful for Plum Creek to formalize a
periodic NFHCP review process by outside interests, and has worked with
Plum Creek to include such a provision in the final documents. See NFHCP
commitment A-6 and revisions to Section 8.3 of the Implementing
Agreement. Oversight committees have been implemented in some large
scale HCPs encompassing multiple landowners or when the applicant is a
public entity such as a county agency. However, there are three concerns
for a private landowner to overcome when considering subscribing to an
oversight committee. The first is proprietary information—companies will not
open their operations to the potential for collusion, competition or
interference in their business; the second is level of interaction—
interpretation and implementation of HCPs are a day-to-day responsibility
requiring constant attention and interaction. The third is continuity: HCPs
are a business plan and major investment on the part of the company and
require a long-term commitment of time and attention which can not be
achieved by an oversight committee of revolving memberships and rotating
presence. To compensate for this, applicants like Plum Creek have
involved many outside experts in the development of the plan, coordinated
with many interest and agency groups to incorporate issues and
approaches, and involved the Services, adjacent landowners, outside
experts and public agencies in the implementation, monitoring, reporting
and management of the HCP. See responses [L3§ and

317

The NFHCP records commitments by Plum Creek and not the
commitments of others. The NFHCP specifically requires Plum Creek to
monitor and report implementation and effectiveness and the Implementing
Agreement specifically allows the Services to come onto Plum Creek land

F-78

APPENDIX F: PUBLIC COMMENTS




Response Comment
Number Response Number

for verification or for review of compliance and implementation.

318 The Service agrees with the idea of allowing for independent review of
NFHCP monitoring reports. To serve this need, Plum Creek included a
commitment to share monitoring reports with entities other than the Service
under A-6. Also, Section 8.3 of the Implementing Agreement was amended
to allow the Services to solicit independent scientific review of reports.

319 One of the advantages of HCPs is that they can mobilize the resources of
the private sector for conservation. Therefore, a challenge in developing an
HCP is to construct it in such a way as to minimize the impact to public
resources such as agency staff time. Some conservation plans have
created large burdens of process on federal agencies, an unforeseen “cost”
of achieving additional private conservation. The implementation monitoring
approach of the NFHCP was designed to place the burden of process on
the Permit holder and structure reporting to streamline federal involvement.
Under it, federal agencies can increase their involvement when manpower
and priorities Permit, but rely on the efficiency of audit verification when
necessary. In this way the public receives greater certainty that monitoring
will take place. However, the Services acknowledge the need to commit
resources to continuing the creative partnership of implementing this
NFHCP. See response

320 The Services agree that adequate agency staffing for NFHCP monitoring 13-30
and implementation is necessary. The FWS has committed to including as D1-37

a high priority budgeting funds to provide the resources for compliance
monitoring and implementation should the Permit be issued. Furthermore, if
the Permit is issued, the Services intend to participate fully in adaptive
management and effectiveness monitoring components of the NFHCP, as
the budget allows. To help ensure adequate outside review of Plum Creek’s
NFHCP, Plum Creek will hire an independent external auditor every 5 years
throughout the life of the NFHCP. The auditor will evaluate and report to the
Services and Plum Creek on the success of NFHCP implementation as well
as identify opportunities to improve the plan (see Administration
commitments). Lastly, Plum Creek will conduct periodic internal audits in
the first three years of the plan in order to identify operational problems with
the plan and to provide a process to continuously improve NFHCP
implementation.

321 See responses 11 and Also, see Chapter 8 of the NFHCP, and E16-6
Section 10.3 of the Implementing Agreement. The FWS believes that
adequate flexibilities are allowed for in the NFHCP. See response

322 The Services will use the best information available when conducting 16-1

adaptive management reviews and making decisions on adaptive
management responses. This may include independent scientific review.
The adaptive management and dispute resolution processes identified in
the Implementing Agreement provide further opportunity for the Services
and Plum Creek to incorporate new scientific information and provide for
additional scientific scrutiny, including input from expert sources that are not
a party to the proposed NFHCP. The reinitiation of consultation criteria
described above (202) addresses the respondents concern about the need
for an updated cumulative effects analysis.
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Response Comment
Number Response Number
323 To provide confidence of quality control, Commitment A5 provides for an
external audit of implementation of NFHCP measures. This not only verifies 4-213
compliance but renders some judgement on quality of compliance. In 1-12
addition, the Services will be allowed to visit Plum Creek lands to inspect
for compliance.
324 See responses 813 and The Services agree that creation of a public
review process of Plum Creek effectiveness monitoring findings is a good
idea, and has worked with Plum Creek to include such a commitment (see
commitment A-6 and Section 8.3 of the Implementing Agreement). See
response for further discussion of this commitment.
325 Quality control considerations are covered within the terms and conditions F7-9
of the Implementing Agreement, which is contained in Appendix A of the
DEIS and FEIS.
326 The FWS has the responsibility to monitor the implementation and success
of the NFHCP should the Permit be issued. The FWS office in Montana
intends to monitor compliance with the specific terms of the NFHCP,
including the adaptive management commitments on Project Lands in
Montana. Every 5 years throughout the life of the NFHCP, Plum Creek will
have an independent auditor evaluate and report to the FWS and Plum
Creek on the success of implementation of the plan. In addition, Plum
Creek will provide annual internal audits for the first 3 years of the NFHCP
and compliance monitoring reports annually to ensure conservation
measures are being implemented. Furthermore, Montana’s BMP audit
process for forest practices, which involves audit teams with a Montana
Fish, Wildlife, and Park’s (MFWP) fish biologist as a member, would also
provide an additional check of the NFHCP through compliance with BMP
effectiveness.
Termination
Response Comment
Number Response Number
327 See response [i6] As stated in Chapter 4 of the DEIS, the rate of E1-90)
minimization and mitigation of impacts from their forest management D1-42
actions would be greater than the rate of impacts themselves. Therefore, if E4-42
Plum Creek were to relinquish the Permit, no further mitigation “debt” would F4-52
be owed. This “pay-as-you-go” approach to minimizing and mitigating E4-54
impacts requires recovery actions to be implemented before take occurs, E4-84
rather than after. In addition, Plum Creek has already begun implementing 4-237
many of the conservation commitments starting as long as two years ago.

Consistent with Plum Creek’s broad flexibility to relinquish the Permit, the
Services retain the right to suspend or revoke the Permit should the terms
of the Permit be violated, or the biological goals or Permit issuance criteria
are not met.

The difference between the NFHCP and some past HCPs is that impacts
to, or “take” of Permit species is not “front-loaded” in the NFHCP. That is,
take would not occur disproportionately in the first part of the Permit period,
but instead would occur at a constant rate throughout the life of the Permit.

F-80
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Response
Number

Response

Comment
Number

Most minimization and mitigation efforts, will be implemented within the first
10 to 15 years of the Permit period.

The benefits to Permit species of some habitat restoration or protection
measures will be felt immediately, but will continue to accrue for years or
decades to come. Therefore, the longer the Permit period, the greater the
certainty of benefits accruing to Permit species. Should Plum Creek
relinquish the Permit before the end of the proposed 30-year period,
benefits may be less than they otherwise would have been over a longer
time frame, but they will still outpace the rate of impacts. Also, it is unlikely
that many of the benefits provided to Permit species from conservation
commitments would disappear right away, or necessarily even be
compromised at all, with relinquishment of the Permit. For example, it is
unlikely that Plum Creek would seek to actively undo repairs to roads fixed
under the commitments of the NFHCP upon relinquishment of the Permit.

Commitment A5 has been revised to for the Services to conduct a review of
minimization and mitigation measures implemented by Plum Creek at the
time of their proposed Permit relinquishment to ensure compliance with all
conservation commitments that are part of the NFHCP, therefore ensuring
that the “pay-as-you-go” approach was properly implemented.

328

The respondent questions the threshold for Permit revocation. The
respondent also affirms that “jeopardy” is not the appropriate standard by
which the implementation of the NFHCP should be evaluated, but, rather,
the survival and recovery of Permit species and avoiding adverse
modification of critical habitat are the correct standards.

Relative to suspension or revocation, the Implementing Agreement refers to
the laws and regulations in force at the time of suspension or revocation.
There is no need, and indeed in the event that laws and regulations are
changed in the future there is no opportunity, to restate those laws and
regulations in the Implementing Agreement. Regarding “jeopardy” versus
“survival and recovery”, the criteria for revocation are referenced in

Section 6.2.1 of the Implementing Agreement. These criteria include the
stipulation that incidental take “will not appreciably reduce the likelihood of
the survival and recovery of the species in the wild”. Critical habitat has not
been designated for many of the proposed Permit species. For those that
have been designated, an examination of the NFHCP proposals relative to
critical habitat will be included in the biological opinion that analyzes the
effects of Permit issuance. If critical habitat is subsequently designated for
other Permit species and information suggests that adverse modification
may occur as a result of the NFHCP, then the ESA Section 7 reinitiation
criteria will be triggered, the effects of the action will be analyzed relative to
the new designation, and the adaptive management process of the NFHCP
may be employed to remove those threats.

329

The respondent suggests that the Implementing Agreement fails to identify
circumstances that would result in the Permit being revoked, and that the
Implementing Agreement and NFHCP contradict the ESA by restricting the
Services’ authority to revoke the Permit. Section 6.2 of the Implementing
Agreement references specific areas of the CFR that will apply relative to
revocation issues. There are no additional restrictions on the Services.
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Response Comment
Number Response Number

330 The Services agree with the commentor that we must be able to suspend or
revoke the Permit in case the biological goals or Permit issuance criteria
are not met. See chapter 4 of the DEIS and Section 10.3 of the
Implementing Agreement for more information.

331 Implementation of the NFHCP is reported annually for some commitments 5-33
and in conjunction with the 5-year external audit for others. Commentor
cites risk that termination will create exposure that some commitments may
remain unfulfilled. Nothing in the Implementing Agreement prohibits the
Services from entering upon Plum Creek lands to make a determination
that the NFHCP has been “properly implemented” at the point of
termination. However, the Services agree with the comment and have
changed the final NFHCP to address it. In commitment A5, a clause has
been added which will require a “termination audit” to make a determination
of “proper implementation” at the time of termination of any Planning Area
basin.

Biological Goals

Response Comment
Number Response Number
332 NMFS agrees that the ecological value of Plum Creek’s conservation efforts | B1-3] E4-64

in a larger context, and the level of improvement in habitat productivity
needed to rebuild harvestable levels of anadromous fish, were not
addressed in the DEIS. Instead, NMFS used the Habitat Approach
guidance as context for achieving properly functioning habitat and meeting
productivity goals. Properly functioning habitat is defined at the watershed
scale, and comprises natural processes that support fish populations. With
this approach, each and every watershed is expected to begin or maintain a
trajectory toward natural function and therefore, also toward restoring fish
numbers to the extent that the systems can potentially produce them.

The specific level of change in habitat productivity needed in a given
watershed was an issue raised by NMFS during development of the
NFHCP. NMFS was concerned that the programmatic direction might be
sufficient to restore habitat function and productivity in some settings, while
not in others. Plum Creek agreed to defer harvests in portions of the
Lochsa River and to modify the monitoring and adaptive management
portion of the HCP to answer this need. A risk remains that certain streams
will not be moving toward their potential, and in that event, NMFS would
ask Plum Creek to modify their management practices through adaptive
management, or the Permit might be revoked in all or in part.
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Response
Number

Response

Comment
Number

333

The objectives of the proposed NFHCP are short of many NMFS
recommendations for restoration and protection of fully-functioning fish
habitat. However, HCPs are proposed by the applicant, and the applicant is
not required to follow NMFS’ recommendations beyond those needed to
meet the statutory requirements of the ESA.

The NMFS recognizes that the NFHCP might offer greater assurance of
restoring or protecting habitat function by adopting objectives intended to
achieve some specific level of habitat restoration or protection

B1-13] E4-66

334

See response B33]The NFHCP goals form a hierarchical structure. The
biological goals are few, broad and mostly unmeasurable. The habitat
objectives break down these broad goals into more measurable entities,
and some are more measurable than others. The metrics listed in Table
NFHCP 8-1B are the units of measurement and the CAMPs describe how
those metrics will be calculated. A simple tally of units of implementation is
the most specific and measurable entity in this hierarchy. See

response @

See revised Appendix AM-1 in the FEIS for a more detailed discussion of
how trigger metrics will be calculated using CAMPS.

335

The Services and Plum Creek developed four broad biological goals for all
Permit species (see response in the NFHCP—restoring where
necessary, or protecting where adequate, the Four C’s of native salmonid
habitat. The Adaptive Management Implementation Framework (see
NFHCP Chapter 8) steps these four broad goals down through 15 specific
habitat objectives to many quantitative, measurable habitat criteria, or
performance metrics, with specific triggers set for suggesting when
management should be adapted to ensure the NFHCP can achieve the
goals.

These goals, objectives, metrics and triggers are designed to be as specific
as possible about measuring the adequacy of the NFHCP for conserving all
Permit species across the Project Area, and to serve as benchmarks or
targets that are reviewed every 5 years to determine NFHCP adequacy for
meeting biological goals and Permit issuance criteria for all Permit species,
including more site-specifically than when the Permit issuance decision is
made. The Services agree that more site-specific, or species-specific
information would be relatively more valuable to understanding the risks
and benefits of this NFHCP to all Permit species everywhere in the Project
Area. However, we were not able to develop an approach that could
achieve greater specificity for such a large project area (1.7 million acres
over three states) than the approach proposed in the NFHCP. The Services
are reasonably confident for all Permit species that, (1) up-front habitat
conservation commitments are sufficient to ensure an adequate trend and
magnitude of improvement in habitat quality to allow for recovery or
conservation, and (2) sufficient flexibility is available in the NFHCP to allow
management adaptations to ensure an adequate trend and magnitude of
improvement in habitat quality occurs.

4-13
4-66]E1-9
E1-27
E4-14
F£4-16

4-19

336

See response and DEIS Chapter 4, for current information used.
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Number

Response

Comment
Number

337

See responses [/7 and As described in the DEIS, the Services do not
believe it would be appropriate to use species population levels to measure
the success of the NFHCP at achieving biological goals because Permit
species population levels are often affected by more than just Plum Creek’s
land management actions.

E4-36] E4-66

338

On page NFHCP 1-7 of the DEIS/NFHCP, 4 broad biological goals are
shown with 15 more specific measurable habitat objectives. See

response

339

The commentor states that the HCP fails to include specific quantitative
biological goals, monitoring indicators, and adaptive management triggers.
The Services disagree; the NFHCP includes 4 broad biological goals,

15 specific habitat objectives, and numerous metrics and triggers for
evaluating plan performance.

340

The Services evaluate, through Section 7 analysis, the validity of the
biological goals and habitat objectives for Permit species and whether the
conservation measures in the NFHCP adequately address the habitat
requirements and properly functioning habitat conditions for riparian areas
for Permit species within the Project Area. Plum Creek anticipates
implementation of the NFHCP would improve baseline conditions for native
salmonids and increase the probability of recovery within the Planning Area
basins. Habitat baseline conditions for Permit species will be addressed in
the Services’ internal Section 7 consultation process.

341

The commentor expressed concern about a lack of quantified goals for
sediment biological objective #2. Specific metrics for this goal are listed in
table NFHCP 8-1B on page NFHCP 8-19 of the DEIS/NFHCP. Instream
triggers were not established due to the complexities of how instream fine
sediment levels are affected by geology, geomorphology, channel type, and
local climate. Also, use of instream sediment levels for a trigger does not
provide rapid feedback needed for developing management responses
within a meaningful timeframe. While instream targets were not used as
triggers to effect change, CAMP1 will investigate how sediment delivery
reductions across the Project Area translate to changes in fine sediment
levels in spawning gravels.

11-14
E4-66

342

See page NFHCP 1-7 of the DEIS/NFHCP to review the NFHCP 4 broad
biological goals and the 15 specific habitat objectives.

343

See response See in particular CAMP 3 in the revised NFHCP
Appendix AM-1 in the FEIS.

344

See response paragraph b.

345

If the cold biological goal is not met, the Services will work with Plum Creek
to adapt management to ensure it is met.

346

The Services seek to ensure that all existing populations of Permit species
will be conserved with the NFHCP. Restoration of connectivity through
restored fish passage and lower water temperatures should help ensure
that population structure is maintained or restored.
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Business Goals

Response
Number

Response

Comment
Number

347

See pages NFHCP 1-7 through 1-9 of the DEIS/NFHCP for a more detailed
discussion of Plum Creek’s NFHCP business goals.

348

While the Services and Plum Creek are not always in full agreement on the
degree to which a certain specification provides measurable conservation
or is merely “just for show,” Plum Creek has consistently relied on their
NFHCP business goals to avoid frivolous allocation of resources.

Issuance Criteria

Response
Number

Response

Comment
Number

349

See response [i6] The Services agree that many more protective measures
could be taken to promote fish conservation. However, this permitting
process seeks to fulfill the idea of a “creative partnership” as envisioned by
Congress by achieving the dual purpose and need, as stated in the DEIS,
which includes more than just fish conservation.

350

See response [L0g regarding quantifying “take.”

Under the ESA, the HCP applicant is required to provide conservation that
minimizes and mitigates the impacts of its planned activities on the Permit
species. The NFHCP focuses conservation on the habitat requirements of
native salmonids. These measures are designed to minimize impacts and
improve habitat conditions for these species. The anticipated improvement
of habitat conditions, if realized, presumably could provide the additional
benefit of increased aquatic insect production, which is a major food source
for Permit species. In addition, other instream or riparian-dependent
species such as amphibians may benefit from conservation measures in
the NFHCP.

The Permit would not authorize incidental take for forest chemical
applications such as herbicides.

351

The riparian protection measures in the NFHCP fall short of many NMFS
recommendations for restoration and protection of fully functioning fish
habitat. An HCP applicant is not required to follow NMFS’ recommenda-
tions beyond those needed to meet the statutory requirements of the ESA.
See response for consistency with NMFS recommendations, and [77
and for recovery issues. For more information on adaptive manage-
ment flexibilities, see response for more information on the adequacy
of “up-front” conservation measures, see response

352

As described on DEIS p. 1-15, Permits issued under Section 10(a)(1)(B)
must allow for, or not preclude, the recovery of listed Permit species. Non-
federal entities are not required to “promote” species recovery, as federal
agencies are directed to under Section 7(a)(1). See response
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Number

Response

Comment
Number

353

The Services agree that improvement over existing situations does not
guarantee sufficiency. In this case, we believe the NFHCP represents an
improvement over current regulatory approaches, and also represents a
comprehensive approach to conservation of salmonids and will evaluate
whether Permit issuance is warranted based upon the issuance criteria
contained in 50 CFR Parts 17 and 222. However, we do believe that the
documents released to the public for comment represent the use of the best
available science and the best commercial data available. The Services
further note that it is not necessary for Plum Creek to select the “best
available alternative for species recovery” or to prevent the take of species,
so long as they meet the issuance criteria.

Assurances

Response
Number

Response

Comment
Number

354

See response Also, the Services do not have authority to permit take
of unlisted species. Should a Permit be issued to Plum Creek, the currently
unlisted Permit species would be named on the Permit. The incidental take
authority issued through the Permit would take effect upon the ESA listing
of any of the Permit species named on the Permit. It is important to note
that while incidental take authority would not occur until a currently unlisted
Permit species is listed, Plum Creek would implement conservation
measures for all Permit species (currently listed and unlisted) immediately
upon approval of the NFHCP and Implementing Agreement and issuance of
the Permit.

355

See responses [77 and The Services agree with the premise of the
comment. The intent of the HCP creative partnership is to balance risk and
opportunity for both parties—the Services and the permittee—while achieving
progress towards both parties’ goals, which in this case are species
conservation and commercial forestry. The FWS has sought to balance its
offer of regulatory assurances against the value of the up-front conservation
commitments and the degree of flexibility to require more conservation in
the future, if and when necessary.

356

The Services have determined that the riparian and road measures of the
NFHCP and FFR provide similar conservation benefits. Additionally, the
NFHCP provides for landowner-specific conservation measures that are
difficult to acquire through a state regulatory process.

IO)I

357

Plum Creek has not requested and will not receive a Safe Harbor
Agreement. Plum Creek has applied for an incidental take permit under
Section 10(a)(1)(B) of the ESA. The commentor is referred to the
Introduction section of the DEIS for information on the type of Permit for
which Plum Creek has applied.

358

The Services’ response addressing the proposed final “No Surprises” rule
are addressed in FR Volume 63, Number 35, dated February 23, 1998, and
are hereby incorporated by reference.
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Response Comment
Number Response Number
359 “No Surprises” is the policy direction for the Services, and it has been F12-6

established through appropriate legal mechanisms. At any given time, there
be may numerous challenges to federal policies, regulations or practices.
The federal government would not be able to operate if it were required to
cease activities whenever a party disputed a federal practice. The federal
court system provides the public with the opportunity to seek injunctive
relief when they believe federal agencies are not following the law. No such
injunction has been granted for the No Surprises policy.
360 The Services believe that the risk of plan failure is balanced appropriately
between species conservation and Plum Creek's business goals. The
adaptive management framework will require periodic evaluation of the
Permit, and allow for adjustments, including Permit revocation or
suspension if agreements cannot be reached. See responses
and
361 See responses B55] 611] and B59] No Surprises is consistent with the
purposes of the ESA, and is a part of the Services’ implementing F4-4]E12-5]
regulations. No Surprises assurances do not absolve a permittee of F1-18

responsibility. In fact, they require a permittee to take responsibility for
complying with the terms of a Permit designed to allow for, or not preclude,
recovery.

Implementing Agreement

Response
Number

Response

Comment
Number

362

The respondent questions the enforceability of the terms of the Permit
through the Implementing Agreement and ties this issue into the question of
mitigation and minimization measures. These issues are addressed in the
comment responses B6§ and Additionally, the respondent maintains
that the Implementing Agreement does not, but should, clearly maintain
citizen rights to sue for enforcement of the ESA’s protective provisions.

Section 14.8 of the Implementing Agreement clearly states that the
applicability of rights granted to the public pursuant to the ESA or other
federal laws are not limited. It further states that the duties, obligations, and
responsibilities of the parties to this agreement shall remain as imposed
under existing law.

363

As indicated in responses B6 and the Implementing Agreement
states that the obligations of the parties to this agreement shall remain as
imposed under existing law. If habitat supporting Permit species is
adversely affected in violation of the NFHCP, then existing law and
remedies will apply (i.e., ESA Section 9 take prohibitions).
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Response
Number

Response

Comment
Number

364

The Services agree that no lands should be added to the Permit without
additional analysis to ensure levels of authorized take are not exceeded. In
those cases where Plum Creek may propose to add lands to their Permit
and potentially increase the level of authorized take, the Services will
review and ensure the biological goals of the NFHCP can be achieved on
the new lands.

I~
E4-226

365

Section 6 of the Implementing Agreement references the appropriate
section of the Code of Federal Regulations relative to Permit suspension
and revocation. Further, Sections 10 and 13 of the Implementing
Agreement specify adaptive management and dispute resolution processes
to resolve potential NFHCP inadequacies and differing perceptions relative
to plan implementation, as well as a clear statement indicating that
administrative action or court proceedings are not precluded by either the
Implementing Agreement, the NFHCP, or any Permit issued.

4-228

366

Upon issuance of the Permit and approval of the NFHCP, Plum Creek
would begin implementing conservation measures for all unlisted as well as
listed Permit species. In other words, Plum Creek will not wait for some of
the currently unlisted Permit species to become listed before implementing
certain conservation measures. Unlisted species will receive protection from
the NFHCP conservation measures upon issuance of the Permit.

367

The Services believe that the NFHCP and the Implementing Agreement
contain assurances that funding will be adequate to effectively implement
the NFHCP. “Unforeseen circumstances” are those circumstances that are
not addressed by the NFHCP or the Implementing Agreement. For
example, if circumstances arise that are captured under the NFHCP
conservation measures, adaptive management, or changed circumstances,
they are not unforeseen circumstances. If, after the Permit were issued,
continued implementation of the NFHCP would result in an appreciable
reduction in the likelihood of the survival and recovery of a listed species,
the Services would be required to remedy the situation or revoke or
suspend the Permit.

Adding Lands

Response
Number

Response

Comment
Number

368

Under Implementing Agreement provision 11.1.2, lands acquired by Plum
Creek within the Planning Area can be added to the Permit and NFHCP
through a minor amendment process if seven conditions are satisfied. One
condition is that the net effect on the environment and the Permit species
(including the level of take of Permit species) from managing the acquired
lands under the NFHCP would not be significantly different from the effects
at the inception of the NFHCP. If the Services believe these conditions are
not met, addition of these lands to the NFHCP and Permit would require a
“formal” amendment. The Services may need to perform evaluations under
Sections 7 or 10 of the ESA when determining the significance of these
effects. Nothing in the Implementing Agreement prevents the FWS from
performing these or any other necessary evaluations.

4-153
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Practicability

Response
Number

Response

Comment
Number

369

The Services address the “maximum extent practicable” standard in our
responses 879 and The Services appreciate the commentor's
concern, and also believe that Plum Creek’s business goals should not
and do not override biological considerations with respect to the NFHCP
adaptive management provisions. With respect to the sentence cited by
the commentor, note that the circumstances referred to would be if Plum
Creek had to provide resources to correct a problem in addition to those
commitments already made in the NFHCP, and that the financial extent of
those additional resources are currently unknown and not specifically
limited. Thus, Plum Creek understandably wishes to encourage the use of
business considerations to guide development of additional commitments
it would be required to make. The Services’ interpretation of this sentence
is that meeting the biological goals will be the ultimate test of whether
additional commitments are adequate, but that Plum Creek’s business
goals will be considered as much as possible. Ultimately, if Plum Creek
cannot, or will not, make the additional commitments necessary to meet
the biological goals, the Services can revoke or suspend the Permit, or
Plum Creek can terminate the Permit. Nevertheless, the Services agree
that the sentence could be clearer. Therefore, the sentence in the NFHCP
was modified to clarify that if a conservation surplus is not available and
additional resources must be committed to maintain biological goals, Plum
Creek and the Services will consider the NFHCP business goals as much
as possible while developing additional measures to ensure the biological
goals are met.

D1-20
F10-2
1-40{E8-4
3-2]E5-6
1-6/E1-15
7-

370

The commentor states that when deciding “economic practicality,” the
alternatives should be viewed in light of other alternatives with the same
level of environmental protection (citing Friends of the Earth v. Hall), and
that under Section 10(a)(2)(A)(iv) and Section 10(a)(2)(B)(v) of the ESA,
the Services have the authority to require mitigation beyond that which is
“practicable.”

On the first point, the commentor suggests that the Services will make an
“economic practicality” determination in deciding whether the NFHCP
meets the “maximum extent practicable” standard, and that such a
determination must be made in light of other alternatives with the same
level of environmental protection. The Services do not typically make an
isolated “economic practicability ” determination, but, as explained in our
response we consider several factors that are primarily biological in
determining whether mitigation has met the “maximum extent practicable”
standard. The Services typically do not make a detailed analysis of an
applicant’s economic status in making a determination on practicability
(see response The Services ensure that sound biological methods
and principles are incorporated into an HCP and that statutory ESA criteria
are met. Although economic factors may occasionally be disputed in an
HCP process, the applicant, not the Services, is typically more
knowledgeable concerning technical issues such as engineering, logistics,
and business costs and affordability. Thus, the Services are unsure of the
relevance of Friends of the Earth v. Hill to ESA determinations under
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Response
Number

Response

Comment
Number

Section 10(a)(2)(B), or of the commentor’s assertion that alternatives
should be viewed only in light of other alternatives with the same level of
environmental protection.

On the second point, the Services do not agree that either

Section 10(a)(2)(A)(iv) or Section 10(a)(2)(B)(v) of the ESA authorizes the
Services to require mitigation beyond that which is “practicable.” Certainly,
these provisions provide the Services with authority to mandate certain
HCP measures it considers necessary. However, requiring mitigation
beyond that which is “practicable” seems a contradiction in terms, since if
something is “impracticable” it probably cannot and will not be
implemented, at least over the long term. Furthermore, doing so would
seem to conflict with the other issuance criteria if they had been met. If the
level of mitigation necessary to meet statutory issuance criteria for an HCP
exceeds the ability of an applicant to implement it, the correct course of
action would be, first, to try to modify the project proposal so that adequate
mitigation could be provided. If project modification did not yield a solution,
then either the applicant would have to withdraw the Permit application, or,
if the application was submitted with inadequate mitigation, the Services

would have to deny the Permit.

Maximum Extent Practicable

Response
Number

Response

Comment
Number

371

The Services have determined that the riparian and road measures of the
NFHCP and Washington's Forest and Fish Report provide similar
conservation benefits. Additionally, the NFHCP provides for landowner-
specific conservation measures that are difficult to acquire through a state
regulatory process.

~
E1-16

372

While the Services must make a determination of practicability to
determine “the maximum extent practicable,” an applicant is not required
to disclose proprietary financial information as a condition of issuing the
Permit. The alternative that costs most to the applicant is not necessarily
the best alternative for the species.

373

The commentor makes a number of points, including the following: 1) that
substantial improvements in the HCPs mitigation measures are
technologically and economically practicable (citing the fact, for example,
that other HCPs require longer timber rotations than the NFHCP); 2) that
the Services should independently evaluate Plum Creek’s timber
resources and determine what management practices would minimize and
mitigate impacts to the Permit species to the maximum extent practicable;
3) generally, that numerous factors affecting Plum Creek’s economic
status have not been adequately considered in the NFHCP/DEIS
(including subsidies Plum Creek receives, the economic benefits of “No
Surprises,” and the economic value of non-timber forest resources); and
4) that the NFHCP erroneously states that road densities are an
“impracticable” measure of impacts to the covered species. The
commentor also states that: 5) the DEIS (page 4-281) states that the
Services assume the NFHCP is the most practicable alternative because

D1-6]E1-15
19-2] E7-6
E18-9
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this is the alternative that Plum Creek has chosen to implement.

With respect to topic (1) above, the Services do not agree that the NFHCP
fails to meet the “maximum extent practicable” standard simply because
other HCPs are different or because other measures not included in the
NFHCP are technologically feasible. As explained in our response
determining whether an HCP meets the “maximum extent practicable”
standard is based on a variety of biological, technical, and economic
factors. Satisfying this criterion does not necessarily mean that the
applicant must implement every measure that is technologically feasible
up to the absolute maximum extent of affordability. It also does not mean
that what is in one HCP is necessarily appropriate for another. The
commentor cites a number of approved HCPs (e.g., the Elliott State Forest
HCP, Simpson Timber Company HCP, Scofield HCP, and Washington
Department of Natural Resources [WDNR] HCP) asserting that these
HCPs utilize longer rotations, “late successional reserves,” etc. However,
most these HCPs were developed for spotted owls, marbled murrelets,
and other non-fish species, and what was appropriate for these HCPs is
not necessarily appropriate for Plum Creek’s NFHCP. Every large-scale
HCP represents the results of a complex negotiation in which biological,
economic, and technical factors and the interests of the applicant and of
endangered species have been balanced. Furthermore, while it is
important for individual HCPs to be consistent where species addressed
are similar, there will always remain the possibility for individual variation
between HCPs since, in most cases, the circumstances surrounding
individual HCPs and individual HCP applicants will be different. The
commentor is also referred to our response PO]

With respect to topics (2) and (3) above, the commentor evidently believes
the Services, in making a “maximum extent practicable” determination, are
responsible for undertaking a complex economic analysis of Plum Creek’s
financial status. The Services disagree. First, the Services do not have the
expertise to undertake an economic analysis of the scope and complexity
as suggested by the commentor. We believe Plum Creek is better qualified
to evaluate its own economic needs and limitations than the Services,
although we believe that economic considerations alone would justify
neither a failure to meet basic ESA statutory criteria or the implementation
of reasonable and, in the Services’ judgement, necessary mitigation.
Second, the Services do not believe that such an analysis is hecessary to
determine whether the “maximum extent practicable” standard has been
met, unless unusual circumstances are involved (e.g., refusal by an
applicant on economic grounds to implement conservation measures that
have been determined by the Services to provide a necessary biological
benefit to the Permit species). Finally, the Services do not believe that any
provision of the ESA, federal regulation, or policy requires us to undertake
such an analysis.

With respect to topic (4) above, the Services and Plum Creek recognized
that if road density were a measure used to minimize and mitigate effects
of roads on Permit species, then there would be no room for an overlap of
common interests, and therefore no agreement. That is, Plum Creek could
not conduct commercial forestry operations at road densities the Services
would deem adequate to ensure removal of threats to Permit species.
Instead, the Services and Plum Creek sought to identify those negative
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effects of roads on fish habitat, and minimize and mitigate those effects.
Lastly, the Services and Plum Creek sought to ensure the NFHCP had
adequate flexibility to change management where conservation measures
were inadequate.

With respect to topic (5) above, the Services agree that the statement
referred to in the DEIS (page 4-281) is confusing. To clarify, the Services
do not mean to imply that Plum Creek’s willingness to implement the
NFHCP is the only factor leading to a conclusion that the NFHCP meets
the “maximum extent practicable” standard. Plum Creek’s willingness to
implement the plan is important, since all parties to an HCP negotiation
must agree before a plan can be approved and implemented, and since
this means that Plum Creek finds the NFHCP to be economically
practicable from its perspective. However, as explained in response
the “maximum extent practicable” standard must be evaluated in light of
several factors, not just economics. The Services must also find that an
HCP is biologically adequate in order to meet this standard. The sentence
qguoted in the DEIS has been modified in an attempt to remove any
impression that Plum Creek’s economic interests alone are the
determining factor in the “maximum extent practicable” determination.

374 One of the issuance criteria that an applicant for an incidental take Permit
must satisfy is the requirement to minimize and mitigate the proposed take
of Permit species to the maximum extent practicable. Therefore, should
the Services issue a Permit to Plum Creek, impacts from the proposed
take of Permit species would be fully mitigated. In addition, as noted in the
DEIS, issuance of the Permit, and implementation of the NFHCP would
allow for recovery of Permit species. The commentor is also referred to the
response for further discussion on the issue of minimizing and
mitigating take to the maximum extent practicable.

375 In addition to the following response, the commentor is referred to the
response

Neither the ESA, federal regulation, or FWS or NMFS policy requires an
HCP to evaluate a particular type, category, or number of alternatives to
the HCP that were considered but not adopted. The commentor quotes the
HCP Handbook (page 7-3) that recommends “[a]nalysis of the alternatives
that would require additional mitigation in the HCP and NEPA analysis”
and evidently takes this to mean a recommendation that HCPs should
generally contain analysis of an alternative that minimizes and mitigates to
an extent greater than the HCP proposal. However, prior to this statement
and in the same paragraph, the HCP Handbook states that, “[The
maximum extent practicable] finding typically requires consideration of two
factors:; adequacy of the minimization and mitigation program, and whether
it is the maximum that can be practically implemented by the applicant. To
the extent maximum that the minimization and mitigation program can be
demonstrated to provide substantial benefits to the species, less
emphasis can be placed on the second factor” (emphasis added). In other
words, if an HCP provides “substantial benefits” to the species, “less
emphasis” need be given to determining whether the mitigation is the
“maximum that can be practically implemented by the applicant.”
Furthermore, according to the Handbook the need for an alternative that
provides more mitigation than the HCP proposal, and the presentation of
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economic data, are both recommended in cases where the FWS considers
the adequacy of the mitigation to be a “close call.”

As explained in our response the Services do not believe that the
ESA’s “maximum extent practicable” criterion requires an HCP applicant to
minimize and mitigate to the absolute maximum extent it can economically
afford. We believe a more reasonable interpretation of this standard,
considered together with the “no jeopardy” standard under Section 7(a)(2)
and Section 10(a)(2)(B)(iv) of the ESA, is that an HCP should provide a
substantial biological benefit to its covered species, and should ensure
that the survival and recovery of the species in the wild is not jeopardized.
Response [[94 summarizes the NFHCP's conservation program and
explains the conservation benefits of the plan, and additional analyses are
found in Chapter 4 of the FEIS. The Services believe that the
NFHCP/DEIS is consistent with Section B.2, page 7-3 of the HCP
Handbook, as quoted by the commentor, and we reiterate our belief that
analysis of an HCP alternative that minimizes and mitigates at a higher
level than the NFHCP proposal is not an explicit requirement of the ESA,
federal regulation, or FWS or NMFS policy.

Nevertheless, as the commentor points out, the DEIS does briefly
describe, but rejects from further analysis, an alternative that mitigates at a
greater level than the NFHCP, the “Extensive Conservation Alternative,”
which would have extended forestry practices adopted for federal lands to
Plum Creek lands. This alternative was not acceptable to Plum Creek.
However, the commentor believes that two statements from the discussion
on this alternative are contradictory. The first, from page 3-6, states that,
“There would be long-term economic certainty that Plum Creek could
manage its lands without the risk of noncompliance with ESA [under the
Extensive Conservation Alternative].” The second, from page 3-7, states
that, “Therefore, this alternative would not meet the project purpose and
need from Plum Creek’s perspective, which includes the need for long-
term certainty of economic use of their lands, nor would it meet the CEQ
guidelines followed by the Services during alternatives development of
being reasonable, feasible, or viable.” The Services agree that these two
statements are poorly worded. However, they are not, in fact, contradictory
because they refer to two different types of “certainty.” The first refers to
long-term regulatory certainty; that is, because an incidental take Permit
could be issued under the Extensive Conservation Alternative, Plum Creek
would be assured that its land management would be within ESA
compliance. The second statement refers to economic certainty; that is,
Plum Creek’s need to make economic use of its lands, which Plum Creek
considers doubtful under the Extensive Conservation Alternative because
of its significant land use restrictions. The Services have modified these
statements in the FEIS to remove this confusion.

The commentors last point concerns the lack of presentation of economic
data supporting rejection of the Extensive Conservation Alternative on
page 3-6 of the DEIS. The commentor notes that no documentation is
provided to support the statements. Information is presented on the effects
of the alternative in terms of the likely set-asides from Plum Creek
management that would be required, and a memorandum between Plum
Creek and the FWS (Plum Creek 1999d) is referenced as supporting
information. The FWS has worked to provide additional information to the
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public in this portion of the FEIS. The commentor is also referred to
responses and for additional discussion on economics.
376 The Services have not found that “Plum Creek’s business interests are 11-2)E18-2
tantamount to the intent of the ESA”, with respect to Section 10 of the 1-11
ESA, as the commentor claims. The Services agree with the commentor
that biological factors are the primary consideration used to determine the
adequacy of mitigation measures in the NFHCP. The Services recognize
that economic reasons are a major reason that Plum Creek is interested in
obtaining a Permit and implementing the NFHCP and Plum Creek is free
to express economic goals in their NFHCP if they choose. The commentor
is referred to the response for further discussion on the issue of
economics and “maximum extent practicable”. The Services will fulfill
responsibilities under Section 7 of the ESA prior to making a decision on
Permit issuance. If issuing the Permit to Plum Creek would likely
jeopardize the continued existence of species listed under the ESA, the
Services will not issue the Permit.
377 A number of commentors have asserted that the NFHCP fails to minimize 15-4  10-2
and mitigate to the maximum extent practicable (see also comments 109, 3-7]|E4-15
140, 369, 373, 375, and 696) and have asserted that economic 4-32
considerations override biological factors or needs in the NFHCP. The 4-166
FWS disagrees with both assertions. 4-209]| E8-4
. ) . , , 3-2]E4-164
From the standpoint of an HCP applicant, economic considerations are 4-185
likely paramount. Virtually all HCP applicants are concerned about limiting 13-321D1-6]
costs and ensuring that the financial burden of developing and 1-15] E19-2
implementing an HCP are within their economic resources. This is to be 76lEL-11

expected. The commentor should note that an HCP is the applicant’s
proposal to the Services. The applicant is therefore free to include
whatever information, objectives, goals, or economic considerations it
deems appropriate from its perspective. The Services do not have the
authority to dictate the content of an HCP except to the extent that the
biological and regulatory information presented is correct and that the
content of the plan meets statutory and regulatory standards. This does
not mean, however, that the applicant’s priorities are necessarily the same
as the Services’. The Services’ primary objectives in any HCP process are
to negotiate the best plan it can biologically, and to ensure that statutory
and regulatory standards have been satisfied. The fact, therefore, that
Plum Creek has expressed its own business goals and interests at length
in the NFHCP is neither inappropriate nor illegal, and the fact that such
interests are portrayed does not mean that the Services have implicitly or
explicitly adopted the same standards. The Services’ views per se in the
HCP process are enumerated and explained in its own correspondence,
its internal documentation, and its final decision documents when it
decides whether or not to issue a Permit.

The ESA’s “maximum extent practicable” requirement is not a clear or
absolute standard but one that involves a number of considerations—
biological, logistical, technical, and economic. Definitions of “practicable”
provided by the commentors on this issue include that which is
“performable, feasible, [or] possible...”, or “economically or technologically
possible.” One commentor stated that the term “practicable” should be
understood as simply referring to cases where a lack of available
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technology renders a mitigation measure impossible for all practical
purposes. Another commentor stated that the term “practicable” means
“possible, not profitable.” However, nothing in such definitions or in the
ESA, federal regulations, or federal policy suggests that the maximum
extent practicable standard means either the absolute maximum mitigation
that the applicant can afford without going bankrupt, or the absolute
minimum the applicant can get by with. A sound HCP both biologically and
economically generally will fall somewhere between these extremes.
Practicability in an HCP depends, in part, on an agreement by all sides
that all biological, technical, and economic factors have been balanced.

The ESA provides three requirements concerning the adequacy and
reliability of mitigation: (1) the maximum extent practicable requirement
under Section 10(a)(2)(B)(ii); (2) the no jeopardy requirement under
Section 7(a)(2) and Section 10(a)(2)(B)(iv); and (3) the funding
requirement under Section 10(a)(2)(B)(iii). Arguably, the most important
standard of all is the no jeopardy standard, that issuance of the Permit will
not appreciably reduce the likelihood of the survival and recovery of listed
species in the wild. Guidance is provided by the Services’ HCP Handbook
(page 7-3), which states that “[The maximum extent practicable] finding
typically requires consideration of two factors: adequacy of the
minimization and mitigation program, and whether it is the maximum that
can be practically implemented by the applicant. To the extent maximum
that the minimization and mitigation program can be demonstrated to
provide substantial benefits to the species, less emphasis can be placed
on the second factor” (emphasis added). In other words, if an HCP
provides “substantial benefits” to the species, it is not explicitly necessary
to demonstrate that the applicant has provided the absolute maximum in
mitigation that it can afford (this is discussed further in the response
Put another way, a substantial biological benefit to the Permit species is a
key indicator in determining whether the maximum extent practicable
standard has been met.

The biological benefits the NFHCP provides for Permit species is
summarized in the response [194 and additional analyses found in

Chapter 4 of the FEIS. If the Services issue the Permit to Plum Creek they
must find that the NFHCP has satisfied the “no jeopardy” standard and has
met all the Section 10 incidental take Permit issuance criteria. These
factors will be analyzed and the findings explained in the Services’

Section 7 Biological/Conference Opinion, and Section 10 Findings
documents which will be available to the public upon request.

The commentor specifically notes that the statements on page 4-187 of
the DEIS eschew maximum minimization and mitigation requirements
under the NFHCP because of Plum Creek’s business interests. The intent
of the statements to which the commentor refers is to compare alternatives
(NFHCP versus Simplified Prescriptions) and point out that an alternative
approach to the adaptive management provisions of the NFHCP would be
to provide greater conservation measures up-front so adaptive
management is unnecessary. Plum Creek chose not to take that approach
for business reasons, and the Services are evaluating Plum Creek’s
Permit application and NFHCP as submitted. The commentor is reminded
that the NFHCP is Plum Creek’s document and the Services’ roles are to
evaluate whether it, and the rest of their Permit application, satisfy the
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Section 10 Permit issuance criteria under the ESA.

The commentor also notes that the NFHCP contradicts the “maximum
extent practicable” standard because, as noted on page 8-10 of the
NFHCP, Plum Creek can adopt “relaxed practices” if conservation targets
are exceeded. The Services disagree. The Services believe that if the
biological goals and objectives are met, as required under the NFHCP,
and monitoring indicates that the NFHCP is not resulting in a greater
amount of take than anticipated, the NFHCP will provide adequate
conservation of Permit species. If conservation goals are exceeded, the
measures are expected to provide more than adequate mitigation and
Plum Creek would have the option of relaxing certain measures. The
Services’ finding on this issue is made primarily on the merits of the
NFHCP to provide adequate biological conservation benefits to the Permit
species rather than economic factors.

377a

The Services disagree with the commentor's implication that business
considerations overrode native fish conservation. As we have noted in
responses to several other comments (see responses and the
Services based its evaluation of the NFHCP on biological factors rather
than economic ones. The NFHCP provides a significant reduction in
threats to native salmonid Permit species, and also provides a monitoring
and adaptive management program to make adjustments in NFHCP
conservation measures should the original commitments fail to meet
specific biological goals.

Roads

Response
Number

Response

Comment
Number

378

See response The relationship between road commitments, the
specific habitat objectives, and the biological goals is outlined in Table
NFHCP 8-1B.

D A
D O

379

See responses 16 B98) 430)¥31|¢¥17]A21] and 424] The Services

agree that road construction and high road densities can impair the
various functions of the stream/riparian environment and contribute to
impacts on native fish. Because Plum Creek’s future forestry operations
would require about 900 miles of new road construction, and realizing old,
existing roads were not built up to current standards, the Services and
Plum Creek worked closely on addressing new and old road-related
issues. These discussions resulted in numerous road management
commitments in the NFHCP that go beyond state BMPs for forest roads.

Rather than inventorying all road segments within 300 feet of a stream or
identifying the total number of stream crossings in the Permit Area, Plum
Creek will identify all road segments and all stream crossings that are
sediment sources, and they developed a process to fix these specific
problems at those sources. Sediment sources would be identified through
road inspections or during proposed timber sale layout. Road stability
risks are addressed under state BMPs and state regulations which will be
complied with under the NFHCP strategy, as well as the commitment
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under road condition inspections which will identify where perched
culverts and potential fish passage barriers exist or other areas having fill
slope stability concerns. In addition, chronic sources of sediment will be
identified as “hot spots” and receive priority for repair.

A good point is made in that bridges that provide a clear span over the
stream channel at stream crossings would avoid potential damage to the
stream compared to installing culverts using fill that may enter the stream.
Although this may avoid some problems, the cost of constructing and
maintaining bridges may be prohibitive in some cases. However, under
the NFHCP, Plum Creek would use bridge crossings instead of culverts
where necessary. Under the NFHCP, Plum Creek would avoid stream
crossings when possible. Also, Plum Creek will inspect existing culverts
during road condition inspections and correct associated erosion or fish
passage problems. New culverts will be sized to avoid any backwater
effect and fills at culvert inlets will be well armored with rock.

Road maintenance, such as blading, will follow existing state regulations
and BMPs. These standards prohibit side-casting material into streams to
locations where erosion will carry materials into a stream. Another BMP
states that cutting of the toe of cut slopes when grading roads or pulling
ditches should be avoided.

No specific maintenance frequency is required under the NFHCP.
However, commitment R-8 would require Plum Creek to periodically re-
inspect all roads and conduct maintenance necessary to preserve BMP
function.

380

The Services are aware of increased risk of high stream temperatures in
summer (and extremely low stream temperatures in winter) from
increased sediment delivery to streams. Despite the fact that under all
alternatives sediment delivery is expected to be reduced from current
levels, therefore reducing risk to Permit species, Plum Creek did not
model the expected benefit from these reductions. Instead, modeled
temperature benefits to streams in the Project Area only included impacts
from direct reductions in canopy cover, and the benefit to Permit species
from minimizing those reductions and allowing for overall increases in
canopy cover across all Plum Creek lands. The Services acknowledge
that benefits from reduced impacts to water temperature from sediment
delivery to streams would have been greater under all alternatives, and
especially under the NFHCP, since this alternative would result in the
greatest amount of sediment reductions.

1-63

381

The road management commitments are based upon known relationships
between roads and proper riparian function. Upgrades will be performed
within the timeframes described in R5, R6, and R7 and will not be
postponed or modified based upon transportation needs. R6 requires an
accelerated schedule based upon impacts to riparian function. Enhanced
BMPs are described in NFHCP Appendices R-1 and R-3.

1-8

382

The Services view each of Plum Creek’s seven conservation commitment
categories as integrated packages of conservation commitments
designed to work together to minimize and mitigate impacts, or take, to
the maximum extent practicable. The roads package of commitments are
designed to reduce sediment delivery, and to evaluate and document that
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reduction. Although an individual commitment may amount to little more
than monitoring, or developing a plan, and therefore has little value to fish
“on the ground,” the commitment is key to the success of developing,
implementing, and monitoring the other “on the ground” commitments
within that category. An advantage of breaking out commitments more
specifically, as opposed to grouping many activities into fewer
commitments, is that compliance monitoring can be conducted more
precisely.

Also, although Plum Creek may already engage in some conservation
practices, or some practices are already encouraged or required under
other mandates, the Services cannot necessarily count on those
mandates existing in a satisfactory form for the length of the Permit
period. Therefore, it is important for Plum Creek to continue implementing
these measures as a part of Permit compliance. Just because a particular
commitment doesn’t require Plum Creek to do more than they currently
do does not mean it is meaningless. To the contrary, the Services believe
Plum Creek currently implements measures that significantly reduce
impacts to benefit Permit species. The Services agree that the value of
some of the commitments is difficult to quantify up front. Because of this,
the Services must continue to work with Plum Creek to implement the
NFHCP to ensure the maximum benefits from the commitments are
derived.

383

The Services have sought to develop a plan with Plum Creek that allows
sufficient flexibility to reduce sediment delivery from roads, minimize the
risk of other impacts from roads to fish habitat and hydrology, and
maintain access to timber on Plum Creek lands.

384

The Services are relying on the road management commitments in the
Plum Creek NFHCP to achieve the kinds of results described by the
commentor in order to reduce risk of impacts to Permit species.

Sediment

Response
Number

Response

Comment
Number

385

The DEIS acknowledges in Chapter 4.6.6 (Pages 4-166 and 4-167) that it
is unknown if sediment reduction rates projected in the effects analysis
will lead to recovery of all Permit species in all portions of the Project
Area. The effects analysis also did not quantify benefits of treating Hot
Spots, such as stream adjacent roads. In Ahtanum Creek this may be a
significant component of road sediment delivery. Adaptive management
(CAMP1) will provide feedback on if cumulative NFHCP commitments are
leading to proper functioning conditions over time in instream sediment.
Watershed analysis prescriptions and target reductions specific to
Ahtanum Creek would not be affected by the NFHCP. Plum Creek will
meet prescriptions generated by watershed analysis as part of the Native
Fish HCP and will continue to be subject to water quality standards.
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386

Where possible, quantitative estimates of components of the overall
sediment budget were calculated (for example, road sediment delivery).
In other situations however, analyses had to be qualitative (for example,
reductions associated with hot spot treatments under Commitment R6,
mass wasting rates). As such, preparing a full sediment budget for the
Planning Area was not possible. Watershed analyses in the Planning
Area (see Technical Reports #5 and #11) provide a better comparison of
the fraction of watershed-scale sediment delivery associated with mass
wasting.

The overall effectiveness of cumulative NFHCP commitments will be
investigated in CAMP #1. As part of this study, additional detailed
sediment budgets are planned.

387

The Road Sediment Delivery Analysis (RSDA) approach in R9 uses
established procedures (Washington Forest Practices Board [WFPB]
1997) and is conducted by trained experts. While RSDAs will provide
feedback on watershed-scale sediment delivery from roads, no triggers
are associated with this commitment. A major benefit of RSDAs is to
dovetail with other watershed planning efforts such as Total Maximum
Daily Loads.

5-6

388

Early in the development of the NFHCP, Plum Creek had considered a
watershed analysis approach that would combine several modules. This
approach was not selected because it would start the Permit with
“interim” protection measures and then replace them with unknown future
watershed analysis measures. Plum Creek also pointed out that, based
upon experience in Washington, consistent themes emerged that could
be incorporated into a more programmatic approach effectively. The
RSDAs represent the one module of this approach that was retained.

17-

Fish Passage

Response
Number

Response

Comment
Number

389

The maximum acceptable velocity was changed to 4 fps (see
response Providing passage for adult cutthroats in the spring is one
of the goals for this aspect of the NFHCP. Also see response .394i

390

The Services and Plum Creek concur with the state of Montana that fish
passage may not be desirable in all cases and should be evaluated on a
case-by-case basis prior to re-establishment of fish passage. It is
anticipated that the State of Montana will be invited to consult as such
situations arise.

391

Text in this FEIS has been revised to note the Idaho Code requirement to
provide fish passage.

392

The Idaho requirement for fish passage applies only to new installations
of culverts during road construction or reconstruction, and to
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reinstallations necessitated by floods. Plum Creek will continue to be
required to meet this standard as a starting point. Additionally, Plum
Creek will be restoring fish passage to old roads, a requirement not found
in the Idaho rules. This represents an important conservation gain.

393 Jumps at culvert inlets, especially to the extent that fish passage is
impeded, rarely occur within the Project Area. In fact, when this
phenomenon does occur, it is as a result of a blockage at the culvert inlet
that can be rectified at the time of inspection. Since barrier jumps at
culvert inlets are generally not a function of culvert design or installation,
this evaluation was not included in Appendix R-6.

Date of evaluation was added to the Culvert Verification Checklist so that
seasonal variance in flow conditions may be considered. Appendix R-6
will be modified so that in the final NFHCP, Section 1b of the key will read
“Natural slope of stream above and below culvert remains >25 percent.”

All field personnel will be trained in culvert evaluation for fish passage
and use of the checklist. For any crossing for which measurements are
taken, the crossing will be evaluated by a fisheries biologist. Any
crossings identified as barriers either via the key or biologist evaluation
will undergo Hot Spot Prioritization (Appendix R-5) for repair or
replacement so that fish passage may be restored.

394 Since the installation or replacement of any stream crossing structures in
Washington requires an Hydraulic Project Approval (administered by
WDFW), any NFHCP-directed activities of this type must necessarily be
conducted in compliance with WAC 220-110-070.

Maximum acceptable velocity was changed to 4 fps (see response
Culverts greater than 90 feet long will be evaluated by a Plum Creek fish
biologist (see Appendix R-6, Section 7, of the key).

Because the intent of Appendix R-6 is to accommodate upstream
passage for adults, it is not necessary to institute a maximum acceptable
velocity as low as 2 fps. Appendix R-6 was modified so that in the final
NFHCP, Section 1b of the key will read “Natural slope of stream above
and below culvert remains >25 percent.” The natural slope of the stream
will be measured over a sufficient distance so that a meaningful value is
recorded. If outfall drop is greater than 6 inches, measurements will be
taken and the culvert will be evaluated by a Plum Creek fish biologist.
Section 5 of the key evaluates outfall pool metrics, other sections of the
key evaluate other physical attributes of the culvert.

395 The FWS agrees with the precaution pointed out by the commentor. The 1-83
FWS and Plum Creek intend to temper the positive benefits of restoring
connectivity against the risk of increasing threats to Permit species by
allowing introgression of non-native salmonids where they are currently
excluded. Plum Creek and the FWS will coordinate with the appropriate
local experts including state agency biologists. This intent is met in the
Schroeder Creek example.
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396

The intent of the NFHCP is to remedy fish passage problems in all areas
where it will benefit Permit species. Site-specific evaluations will be made
as to whether fish passage is necessary at a given site. Successful
implementation will be monitored and reported first by Plum Creek, then
by an independent auditor, and finally by the Services every 5 years.

397

Comment noted. All fish passage barriers are treated as hot spots
(Commitment R-6). As such, all hot spots are evaluated via Hot Spot
Prioritization Guidance (Appendix R-5) prior to any action being taken.
Since the evaluation schedule attempts to ascertain both net benefit to
native species and the probability of treatment success, the potential
impacts from non-native invasion will be considered.

E2-17] E5-56

398

NFHCP commitment R6 would require that Plum Creek identify all fish
passage barriers as hot spots. Additionally, hot spot designation could
also be made where culverts have failed or are plugged. R6 specifies the
procedure and timeframes for addressing hot spots. While road
construction attempts to avoid wet areas such as seeps and springs (Per
Forestry BMPs, R1), where seeps are encountered during construction,
R2 specifies the procedure to be followed to try to get that water re-
infiltrated into the soil as close to the point of origin as possible such that
impacts are minimized.

4-11

399

Designing new crossing structures to accommodate fish passage is the
intent of the NFHCP, although indirectly through the hot spot commitment
(R6). A commitment has been added to R2 clarifying that new crossing
structures will be designed to accommodate native fish passage where
applicable. Regarding design flows and velocities, see response

400

Passage velocities in Appendix R-6 were reduced to 4 fps (see
response Criteria for outfall height were considered in Step 4 in
Appendix R-6.

401

The intent of the specific NFHCP Commitments (R-2, R-5, and R-6)
related to the identification and repair of passage barriers is to maintain
and improve passage for Permit species within the project area, not
necessarily to “simulate” streambeds. For this reason, Appendix R-6 was
developed for Plum Creek to use in the evaluation of fish passage. Plum
Creek is not pursuing a Permit for sculpins, dace, or amphibians.
However, the Services agree with the commentor’s implication that
culvert design and installation should mimic as closely as possible natural
streambed conditions.

402

The Services agree with the need for increased culvert sizing in some
cases. The NFHCP road maintenance commitments and appendices
have been modified to include this opportunity, per the commentor’s
suggestion.
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Response
Number

Response

Comment
Number

403

In most cases, triangular squash culverts will be used in fish bearing
streams where bridges or bottomless arches are not installed. However,
circular or elliptical culverts can also provide passage for Permit species.
These configurations may even be necessary, considering the specific
setting where the culvert needs to be installed. The goal is to maintain or
improve upstream passage for Permit species, not to prescribe
specifically how it is achieved.

404

Comment noted. The applicant is aware of several techniques and
designs for culvert installation and retrofit so as to provide fish passage,
and will seek to use the best technique for each site where treatment is
warranted.

405

The intent of the specific NFHCP commitments (R-2, R-5, and R-6)
related to the identification and repair of passage barriers is to maintain
and improve passage for spawning adults of the Permit species to reach
spawning grounds. Several options are available to the applicant in order
to provide upstream passage, including replacement of impassable
culvert pipes with bridges, arches, or baffled culverts.

406

Plum Creek is applying for a Permit for native salmonid fish within the
project area. Hence, the basis of evaluation of must remain focused on
Permit species. A Permit is not being pursued for amphibians or other
non-salmonid species. However, the Services and Plum Creek will
continue to cooperate where opportunities exist or develop to enhance
connectivity for less mobile species.

|.)|

407

The Services agree with the comment. Appendix R-6 was modified so
that the culvert will be considered a barrier if water velocity exceeds

4 feet per second. All field personnel will be trained in protocol to
measure outfall heights and plunge pool dimensions.

8-2] E5-56

Stream Crossings

Response
Number

Response

Comment
Number

408

The commitment for culvert sizing in R2 and R5 is only applicable to
Montana. In Washington, existing regulations already require sizing to
accommodate the 100-year flood. Regarding fish passage, see

response Also see response

409

State BMPs specify timing considerations for construction of stream
crossings. Additionally, these are subject to additional site specific criteria
under the stream crossing permitting processes in each of the three
states.

2-1

410

The NFHCP would require new culvert installations to be sized to accom-
modate the 50-year flood in Montana. The Idaho Forest Practices Acts
already requires sizing to accommodate at least the 50-year flood. Sizing
to the 100-year flood in Idaho would further reduce risk because of debris
plugging, and the applicant has proposed to use larger culverts in the

Lochsa River basin based upon the risk of failure and magnitude of effect.

2-12
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Response Comment
Number Response Number
Under the NFHCP, the applicant would adhere to a specified interval for
road re-inspection that would identify problems such as culvert plugging,
and require that they be maintained. Specific criteria for when bridges
should be used in lieu of culverts are not proposed. However, require-
ments for fish passage will indirectly necessitate use of bridges in some
cases.
411 Montana BMPs requires that culverts be able to pass a 25-year storm 4-119] E5-56

event. Hence, the commitments (R-2, R-5) to use culverts capable of
passing 50-year peak flows for new or replacement installation should
provide a conservation benefit for native fish species in terms of providing
fish passage as well as reducing the probability of culvert failure.
Additionally, following 25-year flood events, Plum Creek will inventory and
inspect road and stream crossing areas affected on their lands and repair
or replace damaged culverts. Furthermore, blown-out culverts or culverts
that are fish passage barriers are considered “hot spots” and will receive
prioritization for repair.

Interface Caution Areas (NFHCP Commitment R8)

Response Comment
Number Response Number
412 NFHCP Commitment R8 prohibits new road construction within Interface C3-24
Caution Areas and provides incentives for abandonment of existing roads

within them.
Density
Response Comment
Number Response Number
413 The NFHCP includes commitments to reduce road density, but it does not | B2-5]F5-5
place a limit on road density. Plum Creek has committed to abandon F7-5

surplus roads that are not required for long-term forest management—the
DEIS estimated that there could be as many as 1,000 miles of surplus
road. The remaining road length (including newly constructed roads) will
be managed to reduce the direct (and indirect) impacts to native fish and
their habitat in the following ways: reducing sediment delivery to streams
from surface erosion and mass wasting, reducing hydrologic connectivity
to streams through added road drainage, restoring fish passage,
restricting access to known poaching areas, and reinspecting and
maintaining roads on a frequent basis. This combination of conservation
actions is intended to achieve a similar outcome as a road density
restriction might, but in a way that is viable for the applicant. See also the

response

Commitment Rp8 provides an incentive to abandon those roads closer to
streams.
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Response
Number

Response

Comment
Number

414

The Services discussed road density at length with Plum Creek during
development of the draft NFHCP. Plum Creek believes there are
opportunities to abandon surplus roads that are not necessary for long-
term forest management and have committed to do so in commitment
R-7. To meet Plum Creek’s unique needs as a private landowner, a
strategy of managing impacts from roads through a road density
threshold was not pursued. Rather, the NFHCP manages the specific
impacts because of roads (for example, fish passage restoration,
sediment delivery reduction, reducing delivery efficiency, and other
actions). These collective actions are expected to adequately minimize
and mitigate effects of impacts from roads on Permit species and their
habitats. The NFHCP also includes sufficient adaptive management
flexibility to ensure that, in those cases where the proposed approach is
not as effective as necessary in conserving Permit species, management
can be modified as necessary.

415

The Services agree that high road densities contribute to increased peak
flows, but to varying degrees, and depending on local conditions.
Scientific literature indicates variable responses of peak flows related to
road density (Peak flows exceeding a two-year recurrence interval) in the
Pacific Northwest. While Jones and Grant (1996) identified increases in
small peak flows (less than 2-year runoff events), this was not identified
for larger peak flows (Thomas and Megahan 1998). In the Rockies, King
and Tennyson (1984) studied road construction effects on peak flows in
six watersheds and did not find any significant effect on flood flows.

The Services believe that the NFHCP commitments to disconnect road-
runoff from perennial channels and to close surplus roads should
adequately reduce the risks to Permit species associated with peak flows.

4-113

416

At present, Plum Creek has direct or shared management responsibility
for approximately 20,000 miles of road in the Project Area. Plum Creek
has committed to abandon all surplus roads. Because surveys have not
been completed, it is unknown exactly how many miles of road this would
encompass, but Plum Creek has estimated that there may be 1,000 miles
abandoned. This was the number that was analyzed as reasonably
foreseeable in the DEIS.

417

The Services believe that road density is a general indicator of potential
watershed problems because road density is correlated with many types
of watershed alterations, and it is useful when more specific indicators
are not available. The Services do not believe that road densities per se
cause fish populations to decline when roads exceed some specific
density. Certain portions of road systems create the majority of negative
effects associated with roads—those segments built on erodible soils, on
steep or unstable slopes, and in close proximity to streams. Because of
this, the NFHCP road commitments focus on problem road segments and
road abandonment in locations where roads are not needed.
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Response
Number

Response

Comment
Number

418

See responses 79 and Roads are necessary for Plum Creek to
conduct commercial forestry. However, high road densities in watersheds
inhabited by Permit species are a concern of the Services. Consequently,
during discussions with Plum Creek, the Services sought opportunities to
reduce road densities on Plum Creek lands by permanently closing
roads. R7 commits to abandoning surplus roads, particularly those that
are old and not up to current standards and that occur near streams or
valley bottoms. An exact estimate of surplus roads to be abandoned wiill
not be available until after road inspections are complete by Year 5 of the
Permit. Plum Creek has estimated that 1,000 miles could be abandoned
in the future.

See response regarding road density. The analysis of predicted
sediment delivery from new road construction is described in the DEIS
Section 4.6.6 and Figure 4.6-6.

419

See responses B79] #14) and §18] See NFHCP road commitments for
the specific action that will be taken to minimize impacts from roads.

|.l|

420

See response While Plum Creek will be responsible for tracking
roads on their land, this will be periodically verified through third-party
audits under A5.

4-3]D1-63

New Roads (NFHCP Commitment R2)

Response
Number

Response

Comment
Number

421

Commentor notes a variety of factors that should be considered in
evaluating road location and specific design considerations to minimize
risks of landsliding and delivery efficiency to streams. The NFHCP does
pre-identify management actions for some specific situations (for
example, inner gorge landforms, cutslope springs, and others), that are
known to be important. To the extent practicable, Plum Creek would
locate and design new roads considering key landscape variables that
might reduce sediment delivery and potential landslides. Areas of
unstable slopes and inner gorges, as well as other sensitive sites
identified during road design planning, will be avoided when possible.
Because of this landscape variability, Plum Creek’s road management
planning should involve flexibility in road location and design based on
project level conditions encountered.

422

Per commentor's suggestion, a commitment was added in R2 that will
specify that any new roads in Channel Migration Zones (CMZs) minimize
impacts to channel morphology and function. This would include
minimizing fill depths and installing culverts on all overflow channels.

423

See response The NFHCP would require that 2 miles of road be
abandoned or repaired for every 1 mile constructed. The purpose of this
provision is to help ensure that the rate of sediment delivery, or impacts
or “take” of Permit species, from new road construction is out-paced by
the rate of road abandonment or repair, ensuring a “pay-as-you-go”
approach to Permit implementation. That is, mitigation would occur before

I.)I
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Response Comment
Number Response Number

take occurs.

424 We believe commentor suggests what is already provided for in NFHCP 3-25
commitment R2. There are only two situations where roads may be
constructed in inner gorges: 1) if the construction meets highly restrictive
pre-specified design considerations, or 2) field review by a geotechnical
specialist.

425 Roads constructed in areas that have “highly erodible soils,” according to C3-2§
the description in Appendix NFHCP R-1, would require gravel surfacing at
stream crossings as the commentor has recommended. The NFHCP
would not preclude Plum Creek from choosing to pave in certain very
high risk situations, though it is not a requirement to do so.

426 Plum Creek estimated that the majority of road construction will take
place in the first decade of the plan, but some lower level of construction
would continue throughout the plan. The DEIS assumed all road
construction would occur in the first as a conservative analysis. In
response to this concentration of construction activity in the first decade,
the NFHCP requires the rate of road impact reduction (through
abandonment or application of enhanced BMPs) to occur at twice the rate
of new road construction.

427 The intent of including a “mitigation ratio” by Planning Area basin is to F1-66
ensure that the benefits of improving roads are secured in advance of the
minimized impact of new road construction. This allows “early warning”
monitoring through the annual reporting of implementation metrics in
addition to the longer term effectiveness monitoring.

428 Regarding road drainage spacing, see responses and We do 1-6
not understand the commentors' last sentence in this paragraph.

429 The DEIS does not suggest that building roads will reduce sediment
delivery. Net sediment delivery reduction will primarily result from
upgrading old roads, while minimizing sediment impacts from new roads.
The DEIS used established protocol and available scientific literature to
estimate impacts (or benefits) of the various alternatives. Adaptive
management research conducted under CAMP1 will seek to locally-
validate some of the modeling coefficients. Regarding sediment budgets,
see response

430 NFHCP commitments R2 and R5 specify locations for drainage features
near streams (where they have the highest potential to affect water
quality). Outside of these areas, Plum Creek must still provide adequate
road surface drainage (per BMP requirements) to control erosion.
Because of the myriad of factors that affect drainage feature location and
spacing (for example, side slopes, skid trail entry points, road vertical
alignment, and others), locations away from streams are not “hard wired”
under the NFHCP. Location and spacing will be determined based on
project-level forester or specialist reviews. However, the Services have
obtained more specificity in the enhanced BMPs for a maximum road
surface drainage interval for native surfaced roads. Road drainage appli-
cation and effectiveness away from streams will be monitored during
third-party audits to determine compliance (see Table NFHCP7-1).
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Response
Number

Response

Comment
Number

Exact dip construction specifications are not provided, but the end
product must be functional to route road runoff into filtration areas.
Effectiveness of drive dips will be evaluated in CAMP #1.

431

NFHCP commitment R2 (and discussed in more detail in Appendix R-1)
requires that fills over stream crossings be grass-seeded concurrent with
construction. This should increase the probability that the grass will be-
come immediately established in the most critical areas (near streams).
Other locations must be seeded within one operating season. For the
greatest success, grass seeding should be timed to coincide with moist
weather conditions. Soil conditions at stream crossings are generally
moist enough at the time of construction for successful germination, but
the on remainder of the road conditions are variable. Appendix R-1 dis-
cusses use of fertilizer where necessary to establish vegetation. Third
party monitoring of BMP implementation is discussed in Table
NFHCP7-1.

432

BMPs require that all roads (permanent and temporary) be adequately
drained. For temporary roads, this could be less than for a permanent
road if the road was to be abandoned prior to runoff periods. Third party
audits will verify the road abandonment meets the specifications of
NFHCP Appendix R-7.

5-53

433

No, a road upgrade in one drainage does not necessarily allow the com-
pany to build more road in another drainage. See response

13-25

434

Once road upgrades and abandonment are accomplished in a watershed
the 2:1 requirement in R2 will no longer be binding. This will prevent the
creation of a disincentive for accelerated upgrades.

34-6

435

The 2:1 provision of R2 is primarily a policy and programmatic measure.

It ensures that there will be a net reduction in sediment (based upon the

scientific support) from the beginning of the Permit period. For this com-

mitment, Plum Creek is given consideration for having “paid” for impacts

that occur under the Permit in advance. See page NFHCP 1-16, “pay-as-
you-go.”

436

The Services prefer the use of native plant species for rehabilitation;
however native grasses are not known to have greater effectiveness in
minimizing impacts from sedimentation than exotic grasses. Therefore,
we do not see it as a necessary provision to meet Permit issuance
criteria.

17-4

Abandonment (NFCHP Commitment R7)

Response
Number

Response

Comment
Number

437

The frequent drainage intervals in the road abandonment specification is
intended to re-establish sub-surface flow of water that may have surfaced
because of the road prism.
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Number

Response

Comment
Number

438

a. lItis unlikely that even hillslope recontouring for some distance from
the road takeoff will be effective for controlling all-terrain vehicle use
in and of itself. Plum Creek will be working to control unauthorized
use of its roads through cooperation with enforcement agencies (for
example, see Commitment Lg5).

b. As required in Appendix R-7, drainage feature spacing cannot exceed
100 feet.

c. In Appendix R-7 (criteria #7) road scarification (ripping) is required
where necessary to establish vegetation.

439

The commentor proposes that there “should be” a prohibition on new
road construction in the Lochsa River basin and that roads should be
“obliterated” rather than abandoned. The Services are aware of high road
densities and landslide occurrence in this particular watershed. The
Services believe that, as a rule, lower road density is likely to provide
greater assurance of native fish conservation. Plum Creek has agreed to
investigate additional opportunities to abandon jammer roads in the
Lochsa River basin to complement efforts undertaken by the FS. (See
new commitment R12, Papoose Creek Landslide assessment) The
decision to “obliterate” a road template versus some other type of
abandonment will be decided on a case-by-case basis. Obliteration is not
always the most conservative treatment for sediment reduction. NFHCP
abandonment specifications (Appendix NFHCP R-7) require full or partial
recontouring in certain situations.

440

The only roads that would be abandoned under the NFHCP would be
roads that are surplus to Plum Creek’s long-term forest management
needs. Other roads may be “put to sleep” under NFHCP Commitment R8
where the road is not needed for 15 years or more. This would involve
risk reduction through increased more rigorous road drainage, which is a
risk reduction strategy.

33-

441

The 10 percent estimate applies to the Simplified Prescriptions
Alternative, only.

25-3

442

NFHCP commitment R7 will require that certain roads be re-contoured
(obliterated). These include stream crossings and unstable hillsides.

1-11
F4-1149

Upgrade (NFCHP Commitment R5)

Response
Number

Response

Comment
Number

443

Commitment A6 requires Plum Creek to annually report progress in road
upgrade implementation. Commitment AM2 specifies triggers that require
acceleration of implementation activity if implementation falls significantly
behind schedule. This essentially functions as an annual milestone or
benchmark for a 10- and a 15-year time frame.

1-6][C3-29
F4-57]F17-5

444

Streamside and floodplain roads are specifically targeted for
improvements in the NFHCP because of their disproportionate impact to
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Number

Response

Comment
Number

aquatic ecosystems. Commitments include reducing contributing ditch
lengths leading to streams (R2 and R5), relocating stream adjacent roads
where possible (R5), abandoning surplus stream adjacent roads, or
treating them as hot spots (R6).

445

The NFHCP is Plum Creek’s document; therefore, Plum Creek is free to
imply whether or not impacts to native salmonids from legacy roads
would likely result in take under the ESA. Plum Creek’s views expressed
in their NFHCP are not necessarily shared by the Services. Specifically
with respect to legacy roads, the Services chose to concentrate efforts
into analyzing and disclosing effects to native salmonids rather than
hypothetical and speculative analysis of in what context legacy road
impacts may rise to the level of take of listed species.

The Services believe that impacts from legacy roads have been
adequately addressed in the NFHCP with the conservation measures,
combined with the commitments to monitoring and adaptive manage-
ment. Due to the large Planning Area and the lack of information in many
watersheds, the Services were unable to analyze the specific effects of
legacy roads on native salmonids in each watershed. The Services agree
with the commentor that the risk from legacy roads and from other
impacts could be high in some watersheds. However, in watersheds
where there is a higher frequency of impacts, there will also be a higher
frequency of mitigation actions under the NFHCP that addresses these
impacts. The Services intend to look at watershed effects to Permit
species through the NFHCP's monitoring and adaptive management
provisions, including use of information available independent of NFHCP
monitoring or studies. Under the NFHCP, the Services can request that
Plum Creek voluntarily provide additional conservation on a watershed
basis should problems arise at the watershed scale. Should it be
necessary to modify the NFHCP on a Planning Area Basin basis, in order
to meet the biological goals identified in the NFHCP, or to avoid
significantly reducing the survival and recovery of Permit species at any
scale, the Services can request that Plum Creek change the NFHCP
conservation measures. Should Plum Creek refuse to do so, the Services
can revoke or suspend the Permit in whole or in part.

446

The NFHCP does not prohibit upgrading of roads that are not in the high
priority bin before Year 10; rather, it requires that 80 percent be all roads
be upgraded over a 15-year time frame and that 20 percent be upgraded
over a 10-year time frame. It also includes an adaptive management
trigger that requires more aggressive upgrading if Plum Creek falls
significantly behind the prorated upgrade schedule.

5-54] E34-7

447

It is believed that in many cases, surfacing will the only solution to
addressing impacts from stream-adjacent roads.

448

All reconstructed roads must have stable cutslopes as well as new roads.
Specific upgrade BMP #6 in commitment R5 has been modified to reflect
that if disturbance is immediately adjacent to streams that grass seeding
will be concurrent with project completion. Due to factors listed in the
response Plum Creek will grass-seed other sites within one
operating season.

&
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Number

Response

Comment
Number

449

See response A culvert observed to be in a condition where failure
was imminent or has occurred would be treated as a hot spot, but
otherwise, culverts will not be replaced merely because they do not meet
flow specifications. The wording under R5, enhanced BMP 3 has been
revised to be more clear on this matter.

450

The language in R5 and Appendix R-3 regarding replacing pipes to a
50-year flood standards has been clarified to specify the standard only
when they need to be replaced.

25-3

451

There is no intent to replace all existing steam crossings with crossing
structures capable of passing a 50-year peak flow. Crossings will be
replaced with 50-year event structures either after failure or if identified as
a hot spot, indicating that failure is imminent or that the structure is a fish
passage barrier. The wording in commitment R5 under enhanced BMP 3
has been modified to clarify this point.

452

Appendix NFHCP R-3 is not intended to be an inclusive list. It specifies
the “enhancements” that will be used in addition to the existing BMPs and
the 310 or hydraulics permitting process. Appendix NFHCP R-7 specifies
the nine criteria that must be met before a road can be considered
abandoned.

453

The Services agree with the commentor’s concern about culverts that are
"too-short," and has worked with Plum Creek to ensure culverts are
adequately addressed in the NFHCP. Where culverts are leading to
fillslope instability and sediment delivery because they are not long
enough, they will be classified as hot spots and treated under
commitment R6. The NFHCP has been modified to reflect this change.

Plum Creek has committed to surface highly erodible soils over stream
crossings on all new roads. This will ensure reduced erosion rates when
road erosion is highest (first 2 years after construction). While surfacing
existing roads is a tool under state BMPs, a specific programmatic
approach is not included in the NFHCP.

Hot Spots (NFHCP Commitment R6)

Response
Number

Response

Comment
Number

454

The overall approach for upgrading is to treat the entire Plum Creek road
system throughout watersheds. The hot spot commitment (R6) is a
subset of the overall upgrade program intended to find “symptoms” that
warrant more immediate treatment.

455

a. The hot spot concept is best viewed in the context of R4, Road
Condition Inspections, and R2, Road Condition Tracking. This shows
a management system that includes identifying, recording (on maps
and narratively), fixing, and reporting on hot spots.

b. The Services recognize that some road segments exist that are easily
identifiable without technical criteria that my have sufficient vegetation
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Number

Response

Comment
Number

or are otherwise benign that may not technically meet enhanced BMP
specifications. It is appropriate in these cases to avoid short-term
disturbance associated with upgrading until it is otherwise required.
This allows Plum Creek to focus resources where a benefit is
accomplished.

c. Roads where Plum Creek shares management responsibility are
included within all of the NFHCP road commitments.

456

Designation of a Hot Spot for road rutting and sediment delivery to
streams would result in a rapid response under the NFHCP. We would
expect to encounter these situations on roads that are not up to current
BMP standards for road drainage. Under BMPs, road drainage features
must be functional at all times, even during active truck hauling.

457

Plum Creek verifies attainment of BMP objectives upon completion of a
timber harvest. They also inspect conditions for forestry activities such as
planting, regeneration verification, and precommercial thinning. Upland
hot spots noted during these inspections will be recorded. Watershed
analyses and state BMP audits (See Technical Report #3) have not
indicated that hillslope sediment delivery is common in the Project Area
when adequate skid trail drainage is provided and buffer strips
maintained. As such, creating a programmatic commitment to inspect
every acre of land periodically after harvesting is unnecessary. Feedback
will be provided by internal and third party audits of BMP compliance and
effectiveness that can inform a cooperative management response
should one be warranted.

5-63

458

Culvert specifications have been modified in Appendix R-6. Ensurance of
adequate funding is already an issuance criteria. See response

Best Management Practices (NFHCP Commitment R1)

Response
Number

Response

Comment
Number

459

See responses 605 and Existing state BMPs are used as a “basis” in
the sense that they are a starting point. To comply with the terms of a
Permit, the Permit holder most not only comply with the terms of the HCP
but with all other laws. In development of the NFHCP, the Services
worked with Plum Creek to “enhance” BMPs by making them more spe-
cific or rigorous, or to add to them with completely new commitments.
While the plan is still programmatic in nature, it contains a variety of fea-
tures that require site-specific information in developing an individual pre-
scription.

460

Where state rules exist that do not specifically provide for an exemption in
the case of an HCP, a Permit holder must adhere to them to be in
compliance with the terms of the Permit.

3-2
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Response

Comment
Number

461

The Services agree that state BMPs may not be adequate to protect
habitat for Permit species in all cases. For example, in the final listing rule
for bull trout, the FW'S was unable to conclude that State Forest Practice
Act (FPA) regulations or rules, which establishes state BMPs, were
adequate to protect bull trout. Inadequacy of state forest practice
regulations was cited by NMFS in the final listing rules for salmon and
steelhead as a factor allowing continued habitat degradation.
Consequently, the NFHCP must provide more protection than existing
state BMPs, which is Plum Creek’'s commitment to implement “enhanced
BMPs.” The “enhanced BMPs” are expected to add an incremental level
of protection. In addition, through adaptive management the effectiveness
of these measures will be ascertained and adjusted more conservatively
if they fail to meet biological objectives of reducing sediment delivery.

The incremental benefit of the enhanced BMPs for new road construction
is discussed in NFHCP Appendix R-1 and is analyzed in DEIS

Section 4.6.6. The cumulative benefit of these measures in reducing
instream fine sediment levels will be studied in Core Adaptive
Management Project #1.

462

See response The FWS is aware of the background of and purpose
for state BMPs.

463

See response NFHCP Technical Report #3 discussed some of the
literature regarding BMP proximal effectiveness at controlling sediment
delivery. Adaptive Management research (CAMP1) will advance the
evaluation of BMP effectiveness for fish by aiding in determining if
cumulative NFHCP commitments are effective at improving in-stream
sediment levels over time. SMZ effectiveness at Large Woody Debris
(LWD) recruitment was discussed in Technical Report #7 and canopy
cover (temperature control) was discussed in Technical Report #12.
Effectiveness results summarized in these two studies provided much of
the basis for evaluating the DEIS alternatives. Summaries of the
Technical Reports were available in the DEIS and online, and complete
copies of reports were available upon request.

464

The approach that Plum Creek took in the NFHCP for developing conser-
vation measures was to use existing regulations and BMPs as a starting
point and examine Plum Creek activities under them in the context of the
biological goals. This approach was performed by Plum Creek with the
development 13 peer reviewed technical reports and 4 white papers.
Commitments for the NFHCP were then developed which “enhanced” the
existing measures by making them more specific or adding rigor where it
was demonstrated that additional conservation benefit could be achieved.
Where no existing measures existed to build upon, uniqgue commitments
were developed to achieve additional conservation benefits. See
response

465

NFHCP Commitment R1 will require Plum Creek to comply with
Montana'’s voluntary forestry BMPs. These BMPs have requirements that
address all of the factors that the commentor lists (for example, stable fill
construction, cutslopes at stable angles, minimize cut and fill slopes, and
avoiding unstable areas). These were discussed in the DEIS in

Table 3.3-4.
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Number Response Number
466 Forestry BMPs as mandated under R1 specify skid trail management

criteria (for example, location, design, frequency, and drainage). Placing
organic matter, such as slash or tops, in skid trails for erosion control is
common practice on many Plum Creek harvest operations under BMPs.

Maintenance (NFCHP Commitment R8)

Response
Number

Response

Comment
Number

467

The Idaho FPA requires “regular preventative maintenance” and further
specifies that culverts be kept functional for active roads. When activity
ceases, it specifies that culverts be cleared and “maintained thereafter as
needed.” Plum Creek will still be obligated to this standard as a basis, but
the Services believed that “as needed” was not as specific and
measurable as desired. Plum Creek “enhanced” this state rule by speci-
fying a maximum interval and creating a management system to measure
against it. The Services believe that this adds conservation certainty to
the state rule.

468

The reinspection priority using Tier 1 watersheds was designed after the
priority system originally intended for road upgrades (R5). During plan
development, the priority for upgrades was changed from Tier 1
watersheds only to a to-be-identified “high priority bin,” roads within
watersheds that are chose based upon concerns more broad ranging
than the needs of just one species. Commitment R8 has been similarly
changed to prioritize the “high priority bin” rather than Tier 1 watersheds.

469

Commentor suggests numerous practices that are already provided for
under existing state BMPs and will be required under the NFHCP (per
commitment R1).

:

Inspection (NFHCP Commitment R4)

Response
Number

Response

Comment
Number

470

Commitment R4 has been revised to include an opportunity for outside
experts to submit observations or knowledge of possible road problems to
Plum Creek for inspection and possible inclusion in the road database.

471

Post-failure response of failed culverts can reduce sediment delivery from
what would occur otherwise. Culvert inspections will occur in conjunction
with the NFHCP Road Condition Inspection commitment (R4). In most
cases, Plum Creek foresters will take the lead in completing road
inspections; if they have questions they can consult with staff scientists.
The NFHCP uses a road database to track condition of roads (R3) to
track conditions on roads and at stream crossings rather than the
suggested use of only a stream crossing database.
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Number Response Number
472 Seventeen sediment source surveys conducted by Plum Creek in the 11-11

planning area were used to evaluate effects in the DEIS. The results of
11 of these were disclosed in Technical report #7. Plum Creek has been
inspecting and upgrading roads since 1994 in conjunction with its existing
activities subject to internal accountability. The NFHCP will require the
higher burden of external accountability to this effort, which necessitated
the development of tools and process to better measure and assure
implementation. One of the main benefits of having a systematic
approach to inspection and upgrade is that roads will be included that
might be by-passed when relying on day-by-day incidental inspections.

Landslides

Response Comment
Number Response Number

473 Plum Creek has added new road commitments to the NFHCP to avoid or B2-7
minimize potential problems with landslide-prone areas, which occur pri-
marily in the Washington and Idaho portions of the Project Area. Because
of the numerous other unstable landforms present in western Washing-
ton, the NFHCP will defer to Forest and Fish prescriptions in western
Washington. The Services and Plum Creek agree that a variety of land-
forms can be affected by human activities and that this can result in a
higher incidence of mass failure. These landforms include those listed by
the Yakama Nation, such as bedrock hollows and convergent headwalls.
The HCP was not attempting to dismiss these from consideration, merely
point out the attention that is provided to inner gorge landforms and the
positive steps to be taken to address that risk.

474 Plum Creek has added new road commitments to the NFHCP to avoid or
minimize potential problems with land slide-prone areas (see road
commitments section of the NFHCP).

475 Commentor references a BMP for addressing slope stability that is 1-7
required under NFHCP Commitment R1. Regarding sediment budgets
and quantification, see response

476 The DEIS notes that landslide rates are generally much lower in the inte- 1-80
rior portion of the Project Area based on a variety of information summa- F5-10
rized in Technical Report #3 (See also responses 85 and Certainly
there are localized areas where mass wasting (or surface erosion)
hazards are higher. The Lochsa River basin is one example where land-
slide potential is high, and additional commitments were added to reduce
the potential for landslides in this basin.

Based on watershed analyses conducted in the Project Area (see Tech-
nical Reports #5 and #11), inner gorge landforms are the area of greatest
concern. A specific commitment (R2) was crafted to mitigate for landslide
risk in these areas associated with road construction. Other unstable
areas are addressed through provisions in the state BMPs (see Commit-
ment R1).
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Response
Number

Response

Comment
Number

477

Chapter 4.2 (page 4-7) referenced Technical Report #3 to conclude that
harvest-related surface erosion in the Project Area is minimal, with little or
no observed delivery of sediment to streams when forestry BMPs are
implemented and SMZs maintained. Technical Report #3 analyzed
watershed analyses conducted throughout the NFHCP Project and
Planning Area, which address mass wasting and landslide potential.

4-131
F5-10

478

Due to the additional complexities of mass wasting in western Washing-
ton, the NFHCP relies on the state of Washington provisions for
consideration of unstable slopes for all of the NFHCP Washington Project
Area lands.

479

The intent of this commitment is to identify road segments that are at
imminent risk of landsliding based on physical features (for example, ten-
sion cracks in fill, existing slumping, and local experience) and reduce
risk through a site specific management response. The following type of
factors were mentioned by the commentor: soil type, steepness of slope,
amount of cut and fill, presence of water, potential for concentration of
water, will all be used to assess landslide risk.

5-6

480

The DEIS acknowledges that landslides occur in the Project Area and will
continue to occur. Additional commitments for landslide-prone areas were
incorporated to address this concern. See responses U85) 486} 76| B77]
and

481

Improvements in road construction technology and specifications have
reduced landsliding risks but it is not yet known by how much. Manage-
ment activities in Walton Creek under modern BMPs have a reduced like-
lihood to cause landslides compared to earlier management, but some
risk remains.

482

The statement reflects the fact some events that may adversely affect
aquatic species will occur despite land management efforts aimed at con-
servation, and will occur through natural processes even in the absence
of land management activities. The commitments in the NFHCP to
address hot spots (areas requiring special attention in addition to stan-
dard management prescriptions aimed at reducing potential adverse
effects to proposed Permit species) and respond to changed circum-
stances (for example, fire, flood, landslide events even if not related to
land management activities) are directed at such events, should they
occur.

13-1

483

Additional commitments were added to the NFHCP to reduce the poten-
tial for mass wasting, including site specific commitments in the Lochsa
(Papoose Creek, new commitment R12), a commitment to use the
Washington unstable slopes protocol in Washington, and the following
new programmatic commitments for the whole project area:

* A new enhanced BMP under R2 specifying additional requirements
when new roads on steep sideslopes are located where unstable
features exist

* New enhanced BMPs under R2 and R5 that require more specific
cross drain intervals for roads

» Extending the Rp7 non-fish perennial streamside management

13-23
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Number

Response

Comment
Number

requirement to seasonal streams where they occur within unstable
features

e Arequirement under R2 requiring Plum Creek to provide information
to help foresters determine where unstable features occur.

484

As noted by the commentor, the HCP indicated that landslide rates were
15 to 25 times higher in western Washington than drier sites in eastern
Washington and 50 times higher than in western Montana. The Services
and Plum Creek believe that these factors warrant additional protection
and made those statements within the documents to illustrate that need.
The additional or differing needs of western Washington streams, and
therefore of cutthroat, were addressed in the NFHCP in several ways.
First, the FFR procedures for addressing landslide-prone areas have
been incorporated into the NFHCP. Second, the prescriptions for western
Washington require wider buffers and the retention of more trees in
recognition of the different conditions in western Washington. Again,
these measures should combine to address the natural set of conditions
expected for western Washington and therefore should adequately
address the needs of coastal cutthroat.

485

Mass wasting was addressed in DEIS Chapter 4.4.6. Numerous NFHCP
commitments relate to reducing risks of landsliding (See NFHCP
Sections 2 and 3).

486

Mass wasting frequencies across the Planning Area were discussed in
DEIS Chapter 4.6.5 and in more detail in Technical Reports #3, #5, and
#11. The areas with the highest chance of landslide occurrence are in the
Lochsa River basin and in Western Washington.

487

Per commentor suggestion, the NFHCP monitoring and adaptive
management section has been modified to include a provision to track
landslide occurrence over time across the Project Area.

Poaching (NFHCP Commitment R10)

Response
Number

Response

Comment
Number

488

The Services do not anticipate that the implementation of the NFHCP by
Plum Creek will increase exposure to poaching, but rather that it will be
reduced because of generally decreased public access and a defined
strategy under R10. Therefore requiring Plum Creek to finance increased
enforcement of poaching is not warranted.

489

The vulnerability to bull trout unique to staging areas is the risk of
poaching. This is addressed in NFHCP Commitment R10 on page
NFHCP 2-20 and is not limited to Tier 1 Watersheds.

490

Commitment R10 requires Plum Creek to work with state fish and game
departments to develop a road management plan to reduce risk of
poaching.
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Restrictions (NFHCP Commitment R11)

Response
Number

Response

Comment
Number

491

It is beyond the scope of a conservation planning process with an
individual private landowner to seek to influence public policy on federal
lands. On Plum Creek lands, R11 does not require an absolute level of
road restrictions, but requires that these closures are tracked using a
road database. It is the intent of Plum Creek and the Services that the
use of a tool such as this will aid in making judicious decisions on road
restrictions, so that some roads may be closed while others can remain
open without negatively affecting fish habitat.

E25-6

Riparian

Response
Number

Response

Comment
Number

492

The estimate that riparian harvest is precluded on 65 percent of streamside
miles is based upon a riparian timber stand inventory conducted by Plum
Creek (see Technical Report #7) that identified nine broad riparian stand
types. Montana SMZ rules prescribe a harvest deferral on fish-bearing
streams, perennial streams and many seasonal streams if there are less
than 88 trees per acre. Washington emergency rules recently passed
governing riparian areas for eastern Washington only allow riparian stand
harvest if the riparian stands exceed a specified basal area. When these
prescriptions are viewed in the context of the riparian stand prescriptions
derived from the riparian stand inventory, the estimate can be derived.

B2-11

493

In eastern Washington, trees in the Interface Caution Area (ICA) are left
primarily to protect the integrity of the leave-tree arrangement inside the
50-foot Streamside Management Zone (SMZ) by “feathering” the buffer
edge. For instance, maintenance of the ICA should help stabilize air
temperatures within the riparian buffer.

A base-level density of 88 trees per acre will be present perpetually in the
SMZ along fish-habitat reaches of Washington’s streams, regardless of the
number of harvest entries.

Plum Creek’s modeling of LWD recruitment used a combination of the
same published references mentioned in the comments. These were
integrated via the RAIS model and coupled with a forest growth simulator.
Modeling results show approximately 85 percent of LWD derives from
within 1/2 a site potential tree height, or about 60 feet in the mixed conifer
zone of Eastern Washington. This result has been empirically supported
within the Project Area. See Technical Report #7.

B2-16] B2-14

494

A basic pretext of the NFHCP is that the most conservation is focused
where it is provides the greatest benefit. The determination of where con-
servation provides the greatest benefit is a function of a given locations'
features:

e Habitat availability (rare or common),
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Number Response Number

e  Sensitivity to management activities,
* Importance to a specific species and the status of that species,

* Importance to a specific species’ life stage and the relative sensitivity of
that life stage to habitat impacts.

The conservation measures practiced in Tier 2 lands (that is, throughout the
Project Area) were developed to meet the biological goals and specific
habitat objectives applicable to all Permit species. The additional or
accelerated conservation measures added for Tier 1 lands provide an addi-
tional margin of safety in recognition of bull trout’s listing status, more ex-
treme habitat requirements, and limited/site specific distribution in terms of
spawning/early rearing habitats. Commitment Rp2 represents the applica-
tion of the focused conservation approach since high sensitivity Tier 1
CMZs represent the utmost of the above criteria (that is, limited availability,
high sensitivity to management, importance to bull trout [listed as
threatened] for spawning and early rearing). Hence, the prohibition of har-
vest in these locales was prescribed as an additional mitigation measure so
as to maximize conservation.

Allowing limited harvest in Moderate Sensitivity CMZs (Types A, D, and E)
is not likely to reduce LWD recruitment through the life of the NFHCP since
channels tend migrate slowly via erosion (CMZ Type A) or the 25 foot no
harvest zone will likely encompass the entire CMZ (CMZ Types D and E).

495 See response The Service believes that the NFHCP will provide for D1-4
the recovery of bull trout. The final analysis to that effect will occur during
the preparation of the Services' findings.

496 The Services agree that it is difficult to determine with certainty whether 1-43
Permit species will be adequately conserved by all riparian commitments.
Because of this, the NFHCP includes provisions to monitor plan
effectiveness and allow management to be adapted in the future.

497 The Services agree that basing riparian buffers on a site-potential tree
height is useful. We worked with Plum Creek to develop riparian buffer and
Interface Caution Area prescriptions based upon a 1.5 site-potential tree
height distance from streams (out to at least 150 feet from streams).

498 The average site-potential tree height for eastside forests was estimated
from Arno et al. (1985), Pfister et al. (1977), and experience of Plum Creek
foresters in the area (see Appendix C of TR7). An average site-potential
tree height of 120 feet could have been used, with marginal effect on the
conclusions of the report.

499 The Services believe that existing state forest practice rules, and additional
NFHCP commitments, would significantly reduce risk of impacts to Permit
species. However, some impacts would occur, and the Services would work
with Plum Creek to further minimize those risks by adapting management to
address such risks. Combined, the NFHCP riparian and adaptive
management commitments would provide, “substantial riparian protection.”
This is true despite the fact that FWS and Plum Creek acknowledge some
scientific and management uncertainties.
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500

Many HCPs focus primarily on minimizing risks to riparian function resulting
from harvest through using riparian buffers. The NFHCP supplements these
minimization approaches with a broad range of riparian restoration
commitments in addition to the riparian buffers. These are described
throughout the NFHCP (see NFHCP 3-2).
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501

The Services consider waters at or near the surface, including water in the
hyporheic zone, to be surface waters for the purpose of this NFHCP. The
Services’ interest in protecting water in hyporheic zones is one of the main
factors for working with Plum Creek to develop the Interface Caution Area
commitment, as well as for seeking more conservative riparian buffers close
to streams.

502

See responses and The Headwaters HCP covered a wider variety
of Permit species, including stream amphibians, and site-potential tree
heights in the region are up to three times greater than in the NFHCP
Project Area.

503

The protective measures for seeps, springs, and other non-stream riparian
areas are probably not as great as would be provided for in some
management strategies, but is more than others.

504

The commentor cites habitat features and characteristics needed by bull
trout and states that bull trout need 300-foot riparian buffers on all streams.
The Services note there is no evidence that bull trout require 300-foot
buffers in all, or even many, cases. The majority of stream and riparian
functions are addressed within a site-potential tree height of the stream. For
most of the Project Area (east of the Cascade Crest), site-potential tree
heights are expected to average less than 140 feet. West of the Cascade
Crest, site potential tree height is expected to be greater, perhaps
averaging 150 to 200 feet. Functions such as bank stability, nutrient input,
and shading generally occur near the stream. Large woody debris
recruitment generally approaches its maximum within a site potential tree
height or less. Any further distance used in buffers beyond a site potential
tree height clearly show diminishing returns. Microclimate is an effect that
travels greater distance through buffers, but is not well understood. Many of
the measured changes in past investigations would have little biological
relevance. Most studies of microclimate where effects have been detected
were conducted in situations of an abrupt change between forested buffers
and clear-cut areas. Partial harvest should support microclimate effects
provided by the buffer on the riparian area. The effect of a harvest occurring
adjacent to a riparian buffer is much less if significant numbers of trees
remain standing. These provide shade as well as protection from the wind.
Another factor is that the effects of timber harvest upon microclimate have
been most often measured, studied, and reported immediately following a
clearcut harvest. However, even the effects of a clearcut are short-term and
quickly subside as the young trees within the clearcut grow, and those trees
begin to diminish wind speeds within the harvest unit and, therefore, within
the adjacent buffer.
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505

The Services agree that non-fish streams are also important for fish
because of their downstream influence. Protections are proposed to be
provided for these streams in the NFHCP. Amphibians are not a covered
species under the NFHCP. See the NFHCP riparian commitments,
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Number

including some revisions to address concerns such as those raised by the
commentor, and see Chapter 4 of the DEIS for more information on this
protective measure, and for other measures committed to addressing the
commentor’s remaining points.

506

The Services agree that any potentially suitable habitat within the historic
range of species should be viewed as occupied. The Services and Plum
Creek do not seek to try to identify occupied or unoccupied habitat or fish
presence or absence for any of the Permit species in the Project Area
within their historic distribution.

507

Many previously harvested riparian areas on Plum Creek lands were not
clearcut, and so the LWD recruitment function has been reduced but not
eliminated. These forests will continue to provide LWD inputs and other
functions as the stands regrow. Adverse effects of harvest within the
remaining stands have been minimized.

However, the Services and Plum Creek have acknowledged that LWD
recruitment for many years will be affected by two factors: 1) Direct clean-
out of streams which was believed to benefit streams and fish many years
ago; and 2) Reduction in diameter and density of riparian trees from past
harvests. The NFHCP proposes to address these situations in two ways:

1) Placement of LWD where such placement is critical. This is included as
part of the Legacy aspect of the NFHCP.

2) Prescriptions developed for the riparian areas will be conservative
enough to retain many of the trees needed for LWD recruitment in the
short-term, but will also allow some harvest which will accelerate the
rate at which large diameter trees will develop and eventually become
LWD.

Regardless of options selected, however, to address this issue across the
landscape will take time. During that time instream LWD may continue to
decline as a result of decay and attrition.

508

The short discussion of fire ecology was included in the NFHCP by Plum
Creek as contextual background and is not a part of any substantive
commitments.

509

See responses 93] 580) and B89 The canopy cover study of pre- and
post-harvest riparian stands in Technical Report #12 also measured pre
and post harvest tree heights and diameters and showed that, in actual
practice for the stands studied, tree sizes did not materially decrease. Also,
it showed that post harvest trees per acre were some 30 percent greater
than the floor that was used for analysis.

510

The comment expresses the opinion that “site specific analysis ” for buffers
needs to be applied to stands in the Lochsa. Applicable forest type data
were used to model riparian LWD dynamics in Technical Report #7 and
Lochsa sediment budgets were used to model sediment reduction targets
for the NFHCP. Pre- and post-harvest shade measurements used in the
DEIS Section 4.6.6, and in Technical Report #12, included stands from the
Lochsa and comparable forests.

13-2

F-120

APPENDIX F: PUBLIC COMMENTS




Response
Number
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Because of site-specific considerations, riparian harvest is deferred in parts
of the Lochsa River basin for the first 10 years of the NFHCP, a detailed
sediment analysis is planned for high risk portions, and road repairs in high
landslide risk areas have been placed on an accelerated schedule.

511

The DEIS states that the ability of the buffers to provide insulation during
the winter is unknown since the buffers were designed to provide shade,
which is not directly related to the insulating capacity of a riparian stand.
The riparian prescriptions are expected to increase the ability of riparian
stands to provide insulation during the winter, compared to existing state
regulations, but the insulating capacity of stands harvested under NFHCP
prescriptions is likely to be different from unharvested stands.

The ability of the buffers to provide LWD is more predictable, and they are
expected to provide nominal amounts of wood to provide for hiding cover,
pool formation, and to enhance the ability of these areas to trap sediment.
The buffers are being retained on smaller headwater streams as well and
should therefore also benefit cutthroats. Smaller headwater streams used
by cutthroat are provided the same sediment protection measures as
larger, lower-gradient reaches. They should also be provided with the same
LWD recruitment, even though LWD is less likely to be the principal
structural element for habitat in these steeper streams.

The SMZ guidelines are expected to protect the largest trees in most
situations by limiting harvest in some situations where fewer than 88 trees
per acre exist which are 8 inches or larger in diameter at breast height. In
other areas where some removal is possible, it is expected to be
representative of size and species. In addition, we expect logistics to dictate
that trees will generally be removed from the outer edge of the buffer first.
This may be the largest trees in some situations, but the trees with the
greatest probability of serving large woody debris will have been retained.

512

The commentor states that the NFHCP fails to provide functional habitat as
defined by Pollock and Kennard 1998, USDA et al. 1993, WDFW 1997,
NMFS 1998, and WDNR 1997. With respect to WDFW 1997, We assume
that the commentor is referring to a document entitled Management
Recommendations for Washington’s Priority Habitats: Riparian (Knutsen
and Naef 1997). These were generalized recommendations made on a
statewide basis and were not intended as site-specific prescriptions, but as
guidelines for planning. Consultation with fish and wildlife professionals is
recommended when modifications are being considered. They also
recommend that any application of variable width riparian zones must first
include additional site-specific and watershed-level studies. These are the
types of processes that watershed analysis addresses. These
recommendations address all riparian wildlife and not just fish. Even so,
they recognized that some species need even larger areas. The WDFW
recommends a conservative approach, yet they state that the Riparian
Habitat Areas are neither minimums nor maximums. These
recommendations contain more than just buffer recommendations, but also
contain guidance for wastewater, grazing, roads, and other factors. The
recommendations are a good source to consult regarding accumulated
science and advice in the absence of more refined information or scientific
guidance. They represent a low-risk approach and the Services encourage
all affected landowners and agencies to seriously consider those
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recommendations for inclusion in their plans even if they are not
requirements under state law or the ESA.

The commentor also referred to WDNR 1997. Again, the Services had to
make an assumption regarding which document the commentor was citing.
In January of 1997, the WDNR was issued an incidental take permit. The
HCP supporting that Permit was designed to address all vertebrate and
invertebrate species across over 1.6 million acres of DNR-managed lands.
Only a handful of then-listed species was covered on the east side of the
Cascade Crest. Therefore, no riparian prescriptions are applied to east-side
lands in that HCP. However, riparian prescriptions were instituted for the
North and South Cascades, Southwest Washington, and the Olympic
Peninsula. A comparison of the DNR HCP to the NFHCP is not relevant for
several reasons: 1) It covers far more species; 2) It provided coverage for
other activities beyond forest management; 3) DNR is a state agency with a
different set of responsibilities and a different set of circumstances that
define “practicality”; 4) The DNR HCP addressed lands with different
climatic, geological, and vegetative characteristics (although there is some
small amount of overlap in the south Cascades); and 5) the DNR HCP
contained fewer provisions for adaptive management. It is worth noting that
Plum Creek’s Cascades HCP that addresses all vertebrate species is
extremely similar to the DNR HCP in terms of buffer widths of various
stream types and intended management within the buffers. The Services
believe that is the result of applying the best available science in both
cases. The NFHCP represents a completely different set of circumstances,
and a comparison with either the Cascades HCP or the DNR HCP is
therefore inappropriate.

Many of the other responses address aspects of how the NFHCP will
provide functional habitat for salmonids. The necessary elements of cold,
clean, complex, and connected waters are expected to be provided by
ensuring that natural processes continue to occur at their rates similar to
natural regimes.

513 The Services note that vegetative buffers are applied to all stream reaches
where perennial waters exist. Vegetative cover will also be protected along
intermittent streams by use of equipment-exclusion zones. This will be
particularly important in western Washington where frost upheaval is less
common and such buffers can assist ion the avoidance of soil compaction.
Also, the provision for retaining vegetation along headwater streams (Rp7)
has been expanded to include vegetation retention for seasonal streams
east of the Cascade’s crest. The Services have disclosed scientific
uncertainties in the DEIS, and have used the best available information.

The Services assume the commentor uses the term “scientific deficiencies”
to refer to provisions in the NFHCP that do not completely maintain or
restore all potential ecological functions. The ESA does not require HCPs to
restore lands to a natural, pre-development state. The NFHCP is intended
to minimize take to the maximum extent practicable, not to eliminate take.

See response See also Plum Creek Technical Report #7 describing
the need for, and evaluation of, instream LWD levels through time as a
result of various leave tree strategies.
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514 See responses 6§ and Compared with the old (1999) riparian
regulations for non fish-bearing streams (perennial and seasonal) in F4-110
Washington, the NFHCP riparian management commitments provide
increased protection.

515 A provision that allows limited yarding corridor opportunities as a site
specific cooperative management response in order to minimize road
construction has been added to Commitments Rp2, Rp3, And Rp5.

516 The cqmmentor is opposgd to no-harvest zones within r'iparian areas. They
state riparian zones require management and that conditions supporting 28-4] E32-5
risk of fire will be detrimental to fish. The Services note that native fish
evolved under fire regimes. The so-called “forest health” phenomenon is in
itself an empirical example of ways in which forest practices have adversely
altered environmental processes. There is no scientific information
available to indicate that native salmonids in the Northwest were threatened
by extinction from natural wildfire regimes. However, adverse effects of
riparian harvest on fish habitat are well documented in scientific literature.

The riparian prescriptions allow for harvest and other activities in riparian
buffers except for the most sensitive channel types.

517 NFHCP commitments supplement state rules on riparian buffer width by F4-1) F5-2
both adding width and adding retention within the buffers, including FO-2 | F7-2
perennial headwater streams without fish. The conservation benefits
associated with these commitments were evaluated in the EIS.

518 Conservation with respect to sediment is related to only one of the 4 broad
biological goals (clean). A number of conservation measures, including
more rigorous streamside buffers, contribute toward accomplishing the
other 3 broad biological goals.

519 The Services could insist on Plum Creek providing riparian buffers as
described in the Simplified Prescriptions alternative, but Plum Creek has
clearly indicated that they would not accept such a Permit. Without a Permit
future, Plum Creek actions would resemble either the No Action or Internal
Bull Trout Plan alternatives.

Stream Types
Response Comment
Number Response Number
520 While the Washington water-typing model may be appropriate for

Washington streams, its predictive value in Idaho and Montana is
guestionable because of obvious differences in geology and precipitation
regime.

All stream channels, regardless of size or fish presence, are afforded the
same sediment protection measures. Throughout the Project Area
(Washington, Idaho, and Montana), state law requires the retention of leave
trees adjacent to some small headwater streams (including non-fish-
bearing perennial and intermittent channels) so as to provide shade and
LWD recruitment.
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Tier 1 Watersheds

Response
Number

Response

Comment
Number

521

The adequacy of the NCHCP for coverage of anadromous fish is evaluated
in a Biological Opinion and the Services’ findings documents. The
Biological Opinion describes baseline habitat conditions in those basis that
potentially support one or more anadromous ESUs, and it evaluates the
potential for the NFHCP to jeopardize each of the covered ESUs. The
Biological Opinion and the Services’ findings documents conclude that
anadromous ESUs covered by the NFHCP would not be jeopardized by the
activities described in the plan. The full text of the Plum Creek NFHCP
Biological Opinion is available on the internet at the following link:
http://www.nwr.noaa.gov/1habcon/habweb/biops.htm.

522

See response In terms of watersheds that may be identified as bull
trout spawning/rearing streams in the future, the final NFHCP delineates a
mechanisms to identify, validate, and incorporate “new” Tier 1 watersheds
within the planning area (see new commitment AM6). Tier 1 designation
was based upon spawning and rearing use documented from a variety of
data sources, including Plum Creek’s exhaustive surveys.

523

Tier 1 designation captures all Plum Creek lands within catchment areas
tributary to stream reaches known to support spawning/rearing of bull trout.
Hence, the referenced tributary streams are considered Tier 1 drainages.
The Tier 1 designation will be clarified in the final NFHCP.

NFHCP road management commitments (that is, commitments R-1, R-3,
R-4, and R-5) are likely to rectify sediment delivery concerns.

524

Tier 1 designation captures all Plum Creek lands within catchment areas
tributary to stream reaches known to support spawning/rearing of bull trout.
Since no Plum Creek lands occur downstream of those already designated,
the Tier 1 designation cannot be extended.

525

The purpose of Tier 1 watershed designations is to focus the greatest
certainty of adequate conservation measures in those areas with the
greatest likelihood to provide benefits to the most imperiled and habitat
sensitive Permit species. The FWS and Plum Creek believe that bull trout
could potentially occur anywhere in the Project Area, and do not seek to
imply otherwise with Tier 1 watershed designations. The main benefits
afforded to known spawning and rearing bull trout and other Permit species
in Tier 1 watersheds are more conservative riparian buffer timber harvest
prescriptions for small potions of the total stream network.

The FWS agrees that basing Tier 1 watershed designations only on the
known distribution of bull trout spawning and rearing at the time of Permit
issuance may limit Plum Creek’s ability to achieve the NFHCP biological
goals should new spawning and rearing streams be identified in the future
that are managed according to Tier 2 prescriptions. Therefore, the FWS
and Plum Creek have agreed to include an additional commitment (AM6)
that allows for additional Tier 1 designations as new bull trout spawning and
rearing streams are identified, or as key watersheds are identified for other
Permit species for which Tier 1 watershed management prescriptions are

F-124

APPENDIX F: PUBLIC COMMENTS




Response
Number

Response

Comment
Number

warranted. Also see response R08)

526

An additional adaptive management commitment (AM6) has been added to
the NFHCP which provides for the addition of tier 1 watersheds. Such
additions may include potential bull trout habitat or habitat that is important
for other Permit species.

527

The final NFHCP includes criteria whereby new Tier 1 watersheds may be
added, to be reviewed on a 5-year basis. See new commitment AM6.

528

Tier 1 watersheds are those that contain streams that have been
documented to support spawning and rearing of bull trout and contain Plum
Creek lands. Designation of Tier 1 watersheds was based on bull trout
presence data collected by both Plum Creek and state fish management
agencies. At the time of designation, neither Plum Creek nor MFWP
recognized Dayton, Glacier, Dog, or Cat Creek as bull trout spawning and
rearing streams. The Fitzsimmons and Lost Creek watersheds do not
contain Plum Creek lands. Logan Creek and Kraft Creek are designated as
Tier 1 because they are known to support bull trout spawning and rearing.
There are no Plum Creek lands in the Holland Creek watershed upstream
of Holland Lake(the portion of the drainage occupied by a disjunct bull trout
population).

To address this issue, the FWS and Plum Creek modified the final NFHCP
to include mechanisms to identify, validate, and incorporate “new” Tier 1
watersheds within the planning area (Commitment AM6).

A majority of the NFHCP commitments are applied to all watersheds within
the planning area to provide enhanced conservation for all Permit species.
The additional/accelerated conservation measures applied to Tier 1
watersheds are provided in recognition of both the ESA listing status of bull
trout and because of their more stringent habitat requirements. See
response

529

See response Implementation of the provisions of the NFHCP will be
enforced equally throughout the Project Area.

i

530

See response If through the analysis supporting designation of critical
habitat the FWS becomes aware of significant shortcomings in the
conservation value of Plum Creek’s NFHCP, the FWS would have the
opportunity to use such information to either renegotiate the adaptive
management triggers, or request a cooperative management response
from Plum Creek to ensure adequate conservation. Generally, Plum Creek
would not have the opportunity to “refuse alterations to their management
practices” unless they were willing to risk disagreement with the FWS, and
ultimately Permit suspension or revocation.

531

The FWS included the core area concept for bull trout by identifying Tier 1
watersheds in the Project Area.

1-13
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Headwaters (NFHCP Commitment Rp7)

Response Comment
Number Response Number
532 See response to See also Plum Creek Technical Report #7 describing B2-15

the need for, and an evaluation of, in-stream LWD levels through time as a
result of various leave-tree strategies.

533 The commentor focused on a number of different functions that they 4-107
believed were inadequately addressed. They claimed that downstream fish F5-10

habitat would be inadequately protected. Water quality on most forested
lands is addressed in several ways. Generally the first concern is keeping
excess sediment out of the streams. See sedimentation (below) for
additional details. In some cases, nutrient inputs from livestock grazing are
a concern. This HCP addresses the effects of increased sediment and
increased nutrients provided by livestock grazing, and contains measures
to reduce both.

The commentor claimed that the NFHCP will not meaningfully reduce
sedimentation. The most important route for sediment delivery is through
the road system and should be addressed by the enhanced BMPs for new
roads as well as commitments to fix problems on legacy roads. Other
sources of sediment delivery include mass wasting, grazing, and potentially
other land management actions. Mass wasting is not nearly as frequent in
portions of the planning area outside the Cascades and the Lochsa River
basin. Within the State of Washington and the Lochsa River basin, mass
wasting should be adequately addressed through the NFHCP commitment
to follow the state of Washington procedures for identifying and operation
on landslide-prone areas.

The commentor believed that the NFHCP would not maintain normal flow
regimes. Normal flow regimes require attention in several different parts of
a conservation strategy. Disconnecting the road system and its ditches from
the stream network is an important step to reduce elevated peak flows.
Maintaining hydrological integrity of wetlands is another factor. Protecting
wetlands with hydrological connections to the stream network, whether
such wetlands are forested or non-forested, is another way the NFHCP will
help maintain the natural flow regime.

The riparian buffers are designed to protect water temperature. In addition,
addressing sediment delivery through improving road conditions will help
improve stream temperatures. Excessive sediment delivery fills pools and
causes streams to become shallower. Shallow streams warm and cool
more quickly than deeper streams. We believe that the NFHCP would
address the range of human-induced factors that could affect stream
temperatures on Plum Creek’s ownership.

The NFHCP should provide habitat in intermittent streams. Where fish are
using intermittent streams, those streams will receive the protection of fish-
bearing streams. Where fish are not present, the prescriptions that will be
applied (equipment exclusion, inner gorges, etc.) are expected to provide
the necessary structures and functions needed by other wildlife. While it is
not a requirement of an HCP to protect habitat for other species to this
extent, the Services do not anticipate degradation of habitat for any other
species to a significant level. Should another species become listed, Plum
Creek would not have any assurances under the NFHCP and could be
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required to provide additional minimization or mitigation.

The NFHCP is expected to minimize human-induced erosion and mass
wasting. The buffers have a minor role in this regard. The primary factors
related to erosion and mass wasting rates are road placement and
standards. The Services believe that erosion and mass wasting are
important natural processes that contribute to salmonid habitats. We desire
to see these processes operate at their natural levels. For instance, we do
not want mass wasting to occur at higher than normal levels, and when
those natural mass wasting events occur, we hope that there will be a
natural level of large wood incorporated within the materials delivered to the
stream system. We believe the NFHCP takes substantial steps in this
direction. For instance, the lower 500 feet of nonfishbearing streams will
have additional retention to address temperature concerns. This will also
serve as a “run-out” zone for channelized debris flows or will contribute
additional large woody debris in the event of such an occurrence.

The NFHCP is expected to provide adequate large woody debris
recruitment over time. As a result of past actions within streams as well as
past management of riparian corridors, we occasionally find current
conditions are already in a degraded state. In many places, the Services
have found that multiple entries over the last 100 years have reduced the
average diameter of trees in the riparian zone. This was often the case prior
to Plum Creek acquiring those lands. As a result of ongoing large woody
debris decay within streams and a lag time until large wood re-grows within
the riparian zone, eventually dies, and then subsequently falls into the
stream, we expect the condition of many of the streams will worsen with
respect to instream wood prior to meaningful improvement. We expect to
see more rapid improvement in some other areas, such as sediment
reduction. However, large woody debris dynamics operate over long
periods of time. For that reason, the active restoration projects where large
woody debris is placed within streams are expected to remain an important
tool to be used on a site-specific basis over the next several decades.

534

The NFHCP provides buffers for all perennial streams whether fish are
present or absent; and, in Montana, many seasonal streams that flow more
than 6 months of the year are provided riparian protection for LWD
recruitment. Additional leave trees are provided on larger non-fish-bearing
perennial tributaries upstream of their confluence with fish-bearing streams
specifically to address the influence of these tributaries on downstream
water temperature. Seasonally intermittent streams are protected through
the commitment to extrapolate watershed analysis as well as through the
protection of inner gorge stability. Additionally, seasonally intermittent
streams are buffered from the effects of ground-based equipment through
the use of 30-foot, ground-equipment-exclusion zones that are expected to
minimize the potential for entry of management-related sediment into the
stream system. In the final NFHCP, a requirement to retain sub-
merchantable trees and brush in non-fish seasonal stream streamside
management zones has been added.
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Other Streams (NFHCP Commitment Rp6)

Response Comment
Number Response Number

535 The Services agree with the substance of the comment. The final version of
the NFHCP contains provisions to retain bank-edge trees throughout the
Project Area (see revised riparian commitments).

Slope Distance
Response Comment
Number Response Number

536 “Slope distance” is used for measuring widths of streamside management B3-4
zones in eastern Washington to maintain consistency with commitments
throughout the portion of the Project Area in the interior Columbia River
Basin. “Horizontal distance” is used on the west side to maintain
consistency with practices used there by Plum Creek foresters. Plus, for the
vast majority of slopes in the Project Area, they are of sufficiently shallow
pitch that there is little substantive difference between the measurements.

For example, on a 30 percent slope, a horizontal distance measurement of
150 feet would equal a slope distance measurement of only 158 feet.
Finally, there are requirements in state regulations already requiring
reduced soil disturbance on steeper slopes.
Channel Migration Zones
Response Comment
Number Response Number

537 All fish bearing streams that flow within a CMZ require a retention zone
measured from the outer edge of the CMZ (Commitments Rp2, Rp3, Rp4).
See response

538 Where CMZs occur in perennial fish-bearing streams, prescriptions Rp2,
Rp3, and Rp4 specify measurement from the outside of the CMZ.

539 The DEIS examined the improvements to riparian function protection B3-6,
associated with the prescriptions that further limit activity within CMZs. The F1-35
focus on CMZ protection that is specified in the bull trout interim guidance
document is consistent with the focus placed on CMZ protection by the
NFHCP.

540 CMZ prescriptions are applied to all fish-bearing perennial streams that flow
through a CMZ.
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541

See responses i and [L5] The Services believe that there is a chance that
streams could jump beyond NFHCP buffers, but are mostly likely to stay
within the no-harvest buffers or the limited harvest buffers.

The Services agree that it is difficult to monitor compliance with
requirements to favor leaning trees, however, this particular requirement
was included due to its potential benefit to fish, in spite of limited ability to
monitor compliance.

E1-6

542

Maintaining well-distributed leave trees on terrace surfaces (floodplain and
risers), with concentrations along active and relic channels is designed to
provide the functions the commentors describe (bank stability, LWD
recruitment, and flood flow amelioration [erosion reduction]).

The commentors observations of channel margin migration rates
(approximately 7 miles per decade) are certainly plausible, but migration
rates that are so high are not probable for the majority of stream miles in
the Project Area. These and other unusual situations could warrant special
management considerations.

543

“Concentrate leave trees closer to the stream...where feasible” occurred in
Rp2, Rp3, and Rp4. In the final NFHCP, it has been replaced with more
specific language to generally define the practice of near-stream retention
(see commitments Rp6 and Rp7).

544

The Services believe that it is unlikely that any riparian prescriptions we
evaluated could “ensure” adequate large woody debris is provided for fish
habitat. Because of this uncertainty, the NFHCP includes provisions to
monitor plan effectiveness and allow management to be adapted in the
future.

545

The Services believe the NFHCP commitments provide a reasonable
likelihood of adequately protecting streams for fish. In addition, buffer
widths can be adjusted to ensure adequate conservation.

546

There will be trees and other vegetation within the CMZ for type D CMZs,
just not as much as the other types of CMZs.

The Services believe that soil compaction will not be factor in most areas
subject to frost upheaval. While type D CMZs may be more sensitive to
vegetation removal, all CMZs will have care used during harvesting to
retain as much of the under-story vegetation and non-merchantable timber
as is possible. This is consistent with Plum Creek’s environmental
principles, particularly the principle regarding soil conservation that directs
Plum Creek to “maintain soil and site productivity by minimizing soil
disturbance during harvest, and by recycling harvest residue for nutrient
preservation.”

547

Management commitments for stream CMZs were designed assuming that,
in the vast majority of cases, past logging has occurred. See riparian
commitments in the NFHCP, and the Environmental Consequences
discussion in Section 4.6 of the DEIS.

548

The CMZ equipment exclusion rule has been modified to include an
additional limited dry season exception (see riparian prescriptions).

;
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Interface Caution Areas (NFHCP Commitment R8)

Response Comment
Number Response Number
549 Commitment Rp8 specifies that the minimum width of the ICA be a field

measurement from the outside of the CMZ (100 feet). The average width is
to be calculated by Planning Area basin and is measured using GIS
mapping from the stream itself. This is because CMZs are not shown on
Plum Creek maps.

550 In the draft, the clearcutting limitation provision of the ICA was included as 3-1
non-binding “additional conservation guidance” because of the difficulty in

monitoring compliance. However, the Services requested that Plum Creek
make the clearcut limitation a part of the binding commitments in the ICA.

The final NFHCP limits clearcuts in ICAs to a maximum of 5 percent of the
total acres harvested within ICAs (see response

551 The Services agree that the recommended action would further increase
the ability of the “buffer to the buffer” to reduce risk of impacts from timber
harvest to Permit species. However, the relative degree of risk reduction
achieve could not be quantified meaningfully enough to warrant this
addition to the proposed conservation commitments.

552 The FWS agrees with the commentor that minimizing and mitigating
impacts to interior forest microclimate values may be important to
conserving native fish habitat by maintaining cold water temperatures in the
summer and avoiding anchor ice conditions in the winter. Because of this,
the Services worked with Plum Creek to include the ICA commitment (see
NFHCP Riparian commitments), out to approximately 1.5 site-potential tree
heights. As discussed in the DEIS, none of the studies cited by the
commentor, nor any that the Services are aware of, demonstrate a
predictable, quantitative relationship among stream water temperature and
buffer distances, as a result of changes in microclimatic factors. However,
the Services believe that the risk of such effects, although not currently
measurable, is reasonably significant, since ambient air temperature alone
is generally a strong predictor of stream water temperature.

INFISH “standards” are highly variable, depending upon the outcome of
site-specific analysis of land management requirements, so comparisons to
the NFHCP prescriptions is not always simple. In general, however, federal
land management prescriptions developed under INFISH, or PACFISH or
Northwest Forest Plan standards result in more risk-averse actions than
would occur under the NFHCP. This is consistent with the requirement of
federal agencies to promote recovery of listed species under

Section 7(a)(1) of the ESA, whereas non-federal entities are required only
to allow for, or not preclude recovery. In addition, federal lands comprise a
much greater proportion of habitat than non-federal lands for NFHCP
Permit species, including bull trout, warranting even more conservative
management prescriptions, as often occurs under INFISH and PACFISH
guidelines.

With any land management prescription, no matter how conservative the
approach, there is risk of impact to species when land-altering activities
occur. In general, land management prescriptions developed under the
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ESA for both federal and non-federal lands are designed to minimize that
risk as much as possible, while allowing for flexibility to revisit those
prescriptions when necessary. The Services sought to ensure consistency
with federal land management prescriptions by requiring cooperation on
implementing road management prescriptions, requiring riparian buffers an
average of at least 150 feet from streams, and providing an opportunity to
use the known habitat conservation values in the NFHCP commitments to
inform future federal land consultations under Section 7 of the ESA on a
site-by-site basis. Also see response

553

The effects of changing microclimate are addressed through the ICA
prescription, and through adaptive management provisions for cold water.
One of the primary reasons for biologists to be concerned that changes in
riparian microclimate will affect salmonids is through the effects to water
temperature. If the management prescriptions fail to maintain cold water
temperatures, they would be modified through adaptive management,
regardless of whether the stream temperature increase was occurring in
response to direct sunlight and warming because of lack of shade, or in
response to increases in average air temperatures in riparian areas due to
inadequate microclimate protection. In either case, the response would be
similar; if there is biological relevance, so that the objectives are not being
achieved, the prescriptions would be modified to achieve those objectives.
The manner in which prescriptions would be modified would depend on the
source of the problem—shade or microclimate.

554

The NFHCP has been changed to include a requirement that clearcutting
be avoided and limited to a maximum of 5 percent of the harvested area
within ICAs (NFHCP Commitment Rp8). As a matter of practice (related to
NFHCP Commitment EP1), Plum Creek rarely uses clearcut silvicultural
prescriptions on the inland portion of the Project Area (see response

555

e The “averaging” approach to the ICA is intended to provide an incentive
to exceed 150 feet where it can easily be done by providing for some
incursions (no closer than 100 feet from the CMZ) where more
intensive management opportunity is allowed.

e “Seek to avoid concentrating activities” is an unmeasurable provision
and considered “conservation guidance.” While it is not considered as
providing measurable conservation in the effects analysis, it is thought
to provide valuable implementation guidance. “Conservation guidance”
has been added to the FEIS glossary.

¢ Plum Creek has conducted field training of its professional foresters in
the identification of CMZs each of the last two field seasons and has
field-tested implementation of CMZ prescriptions. Commitment A2
requires Plum Creek to additional forester and logger training.

556

Commitment Rp8 has been modified to specify which streams are used in
the calculation of average ICA widths.

24-

557

See response The FWS believes that the ICA commitments are an
important tool for minimizing risk of impacts from forestry actions to Permit
species' habitat.

558

ICAs are a proposal to enhance state forest practice regulations adjacent to
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perennial streams that are connected to fish-bearing streams. They include
such factors as limiting skid trails, mechanical site preparation, and road
building, in addition to retaining additional trees during harvest activities.
State forest practice regulations in Montana, Idaho and Washington provide
for managed (i.e., some harvest and other activities are allowed) stream
management zones of widths varying from as little as 50 feet to 100 feet.
The scientific literature contains many studies that document the need to
avoid ground disturbing and harvest activities within one site-potential tree
height or at least 90 feet of stream banks in order to preserve the integrity
of both the riparian system and stream channels. Some of these studies are
cited in the DEIS and include, but are not limited to, Reeves and Sedell
(1992); Hall and Lantz (1969); Moring (1975); Erman et al. (1977); Erman
and Mahoney (1983); Kondolf et al. (1996); Beschta et al. (1978); Montana
Bull Trout Study Group (1998); and Packer (1967). The ICAs are designed
to further reduce potential adverse effects to aquatic species by extending
riparian protection to a distance approximately equal to one site-potential
tree height.

559

See response [i6] The FWS identified state forest practice rules as a
possible threat factor to bull trout habitat in its final listing rule, and NMFS
similarly identified state forest practices as a threat factor in final listing
rules for salmon and steelhead. The additional conservation commitments
in the NFHCP seek to help ensure minimization of those threats, or risks.
The Services believe that the more timber harvest and associated activities
occur closer to a stream, the greater the risk of impact to Permit species.
NFHCP commitment Rp8 seeks to minimize those risks. The Services
disagree that any forest management protection measures “eliminate risk”
of harm to fish.

32-3

Temperature

Response
Number

Response

Comment
Number

560

While it is widely recognized that many factors besides direct beam solar
radiation have an influence on stream temperatures, canopy closure over
the stream channel is the factor with the strongest relationship to timber
management. In Washington, the existing “shade rule” that predicts the
level of canopy closure needed to attain state water-quality standards has
been found to be very accurate. To address tributary stream influences on
temperatures in fish-bearing waters, a “thermal protection zone” has been
included in the riparian commitments in the NFHCP. See response 493
regarding the ICA.

»,
» /]

561

Specific Habitat Objective #3 specifies that there will be a net increase in
canopy closure. Canopy closure is important not only for protecting against
temperature increases, but also in protecting against low temperature
extremes that could cause anchor ice or other impacts.
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562

The NFHCP is expected to result in net increase in canopy cover and
stream temperatures (see DEIS effects analysis in Chapter 4.6) as a result
of minimal effects of future harvesting and natural recovery from legacy
impacts.

563

Tier 1 watersheds would receive the most conservative management
prescriptions in the Project Area, specifically with the goal of providing the
greatest minimization of risk of increased water temperature impacts to bull
trout. In addition to greater temperature sensitivity, Plum Creek has
collected data suggesting that bull trout key on very specific geomorphic
features for their most sensitive life history stages and have developed the
most conservative measures to provide lower risk to those reaches. The
intent of all riparian management prescriptions is to not allow any
statistically significant increase in water temperatures for streams where
riparian timber harvest occurs in the Project Area. In fact, the FWS expects

that overall stream water temperatures will decrease over the Permit period.

Also see response

564

The statement “maintaining shade to moderate temperature extremes” on
page NFHCP 1-16 is not a goal but part of the narrative discussion. It
simply is intended to mean that riparian stands protect streams from getting
too cold as well as too warm. See the response B64 and see biological goal
for cold on page NFHCP 1-7.

3-27

565

Shade is not specifically managed for under the NFHCP, but rather is a by-
product of leave tree retention. Based on field measurement and riparian
modeling, NFHCP riparian prescriptions are expected to result in little
appreciable change in water temperatures following streamside harvesting
(See DEIS Section 4.6.6 and Technical Reports #12 and #7). This will be
validated in NFHCP effectiveness monitoring conducted under adaptive
management (CAMP #3).

3-23

566

The estimated overall (Project Area) reduction in water temperatures of 1°F
under the NFHCP riparian management commitments and a narrow range
of difference in results among the alternatives are consequences of several
factors: 1) Existing base rules which provide a baseline of protection for
stream temperatures results in less difference between alternatives as each
alternative must comply with State regulations; 2) Minimal to no increase in
stream temperature is expected in areas harvested under the NFHCP
commitments. Stream reaches with spawning and rearing populations of
bull trout will receive the greatest degree of protection to maintain or
improve temperature; 3) Baseline conditions as a result of past activities
provide limited opportunities for changing conditions during the next

30 years. Slowly improving trends in canopy closure and stream
temperature are expected where past (pre-1993 in Montana) timber harvest
has reduced canopy closure and contributed to stream warming; and

4) Other factors which are controlling stream temperatures at the landscape
level.

The NFHCP is not required to be “consistent” with each item contained in
the FWS Bull Trout Interim Conservation Guidance. However, we believe
the NFHCP is consistent with the intent of those guidelines. In the
commentors' example, the guidelines recommend “no increase in .
temperature in bull trout waters.” The NFHCP is expected to resultina 1 F
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reduction in stream temperatures during the Permit period. While individual
streams may experience varying results as harvests and regrowth occur,
the NFHCP is expected to result in improving conditions across the
ownership.

The Services believe that the riparian prescriptions in the NFHCP are as
protective as the rules recommended by the Washington FFR. Additional
conservation measures committed to in the NFHCP may provide more
conservation than what the Washington rules could provide. See response
B04 for a discussion of the adequacy of existing state forest practice rules.
The Service acknowledges that the Simplified Prescriptions Alternative
could result in a 2-degree reduction in stream temperatures and represents
the maximum opportunity to achieve fully functioning stream habitat. The
Services note that Plum Creek is not required to maximize the recovery of
functioning habitat on their ownership. Instead, the Services seek to
achieve the stated project purpose and need, consistent with the intent of
Congress under Section 10 of the ESA.

567 The Services encouraged Plum Creek to avoid use of a set temperature 10-6
threshold. While these may have some utility in a very broad scale, 11-7]EA4-53
regulatory context when more specific information is not available, it is
generally used as a hurdle to determine “impairment” and identify when
special provisions might be appropriate. The Services do not feel that it is
necessarily wise to set a single temperature threshold project-wide, and
instead prefers to see the special provisions applied to all streams rather
than only those that exceed some threshold. See response

568 The Services agree that through effectiveness monitoring, Plum Creek and
the Services can determine whether riparian commitments are sufficient to
avoid the worst-case scenario described by the commentor, and whether
the expected temperature reductions will be achieved. The Cold biological
goal, specific habitat objectives, metrics, and triggers are designed
specifically to capture whether Plum Creek’s NFHCP adequately protects
cold water temperatures or not.

569 The statement “larger perennial streams” is clarified as follows: In Montana, 1-53
this statement applies to all perennial streams. These streams are
considered Class 1 streams. In Idaho, this original statement is correct.
Smaller non-fish-bearing perennial streams in Idaho are perennial Class Il
streams and do not have leave tree requirements. NFHCP Commitment
Rp7 supplements Idaho and Washington regulations for temperature
control on smaller streams. Temperature change associated with
intermittent streams is not anticipated since these streams are typically
subsurface during the summer. Regarding groundwater temperature, see

response

570 Because there is a clearer cause-and-effect between streamside harvesting
and increased summer temperatures, effectiveness monitoring under
adaptive management is focused on this time of year. It is unlikely that
winter temperatures would be affected if summer temperatures are not
since both processes are effected by canopy cover (via longwave radiation
loss in the winter or shortwave radiation increases in the summer).

571 We are uncertain where confusion lies on the part the commentor regarding 1-6
anticipated temperature changes as presented in the DEIS. Future timber
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harvests under the NFHCP are anticipated to result in reach-scale
temperature increases of less than 1 F. Net temperatures across the
Project Area, however, are expected to decline by 1 F to 2 F by the end of
the Permit period because of recovery from legacy impacts.

572

Increased sedimentation was mentioned as a factor affecting stream
temperature in DEIS Section 4.4. Sediment impacts associated with the
analysis primarily involved spawning and rearing habitats and were
discussed in Section 4.6.

573

The estimated 1°F temperature reduction is an average for the entire
Project Area. Streams where partial harvest methods were (or will be) used
do not exhibit severely reduced canopy closure, and therefore do not have
as much potential for temperature reductions. Some locations (e.g., lower
elevation sites with past clearcuts) have the largest relative potential for
temperature reductions.

574

See responses b75 and Because the SMZ law requires that leave
trees be representative of the size and species of the pre-harvest stand, we
do not expect the riparian stand composition to shift to more deciduous
trees.

5-7

575

The intent of the canopy cover removal study in Technical Report #12 was
to measure reductions in canopy cover over streams following harvest. The
direction given to Plum Creek's foresters was to harvest the SMZ to the
requirements of the SMZ law. The average trees per acre following harvest
was 117, while state law would have required an average of 102 trees per
acre because in some cases the constraint was a 50 percent removal and
in other cases the constraint was the minimum leave tree count of 10 trees
per 100 feet of stream. The difference between 117 trees per acre and

102 trees per acre is 1 tree per 100 lineal feet of SMZ. Given that the SMZ
law represents a minimum by which falling below means a violation of law,
it would appear that these areas were harvested to a realistic minimum
under state law given real-world operational constraints. As such, it is
believed that DEIS estimates of how canopy cover change relates to
stream temperature change are appropriate.

No data were taken on the disposition of leave trees. The SMZ law requires
that trees closer to the stream be favored for retention.

576

Intact tree canopies moderate water temperatures in streams. Removal of
the riparian canopy has been shown to result in both increased summer
maximum temperature and a greater daily range of water temperatures.
Further, primary sources of LWD that recruit to function within headwater
channels are adjacent riparian forests. Long-term reductions in the supply
of LWD as the result of timber harvest can affect temporary storage sites for
both sediment and fine particulate organic matter from the surrounding
forest. Loss of sediment and fine particulate organic matter storage
capacity in small streams caused by reduced debris frequency greatly
lessens the capacity of the streams to biologically process organic matter
and ultimately make the energy of terrestrial plant materials available to
fishes. Because their storage and processing capacities are greatly
diminished, streams with simplified channels route sediment and organic
matter much more quickly downstream to larger streams. In some cases,
rapid transport of sediment can overwhelm larger stream systems, resulting

21-4
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in lower biological productivity and reduced diversity of species requiring
clean gravel substrate for spawning.

It is these natural processes that the NFHCP is seeking to maintain for the
benefit of native fish. While some small-scale impoundment of stream
waters is part of natural stream function (and generally benefits native fish),
the dynamic nature of seasonal fluctuations in water levels and velocities
will generally prohibit large scale impoundments that would influence water
temperature, absent the introduction of unnatural barriers such as man-
made dams.

Large Woody Debris

Response
Number

Response

Comment
Number

577

See response 93]The NFHCP riparian commitments use existing Idaho
State Streamside Protection zone rules as a starting point, and then add
supplements (See Appendix Rp-3 of the NFHCP). These supplements (like
CMZ protection) were designed to address specific Plum Creek lands and
operational situations and are intended to reduce potential risks of habitat
modification or “take” from applying state regulations. Adoption of Class 1
riparian prescriptions for all streams in Idaho was not economically viable
for Plum Creek. Note that lands in the northern Idaho panhandle are no
longer being considered in the NFHCP, owing to the recent sale of Plum
Creek’s lands in that area.

578

LWD pieces of greater size are provided for explicitly in the combined no-
harvest and thinning regimes in western Washington riparian areas and in
the requirement to leave trees representative of the pre-harvest stand’s size
distribution in eastern Washington. The Services acknowledge the
importance of “key piece” LWD.

3-24

579

The Services agree that a range of LWD inputs is what should be provided
for native fish habitat in this plan, and the basic state regulations (as
evaluated under the No Action Alternative in the DEIS) provides a low
likelihood of achieving highest recruitment rates of LWD among the
alternatives.

1-33

580

The Services believe that adequate presence of LWD is important for
conservation of Permit species’ habitat. We expect that much of the wood
recruitment for lower, alluvial valley CMZs will come from upstream sources
throughout a watershed. The Services expect that adequate LWD will be
available from throughout most stream systems to allow for adequate
recruitment. Plum Creek’s Technical Report #7 emphasizes the importance
of LWD throughout the channel network for a variety of functional roles. In
some areas, such as Channel Migration Zones and plane-bed/forced pool-
riffle channel types, the role of LWD is particularly pronounced. Pools are
but one fish habitat feature that is influence by LWD, but in these highly
sensitive channels, it is a critical feature.
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581

The Services agree that it is uncertain whether the proposed NFHCP
commitments will “ensure” adequate inputs of large woody debris. In fact,
even with a complete “no harvest” approach to timber management in a
watershed, large woody debris may not reach levels adequate to “ensure”
the full compliments of riparian function can be restored within the Permit
period. Because of this uncertainty, the Services have sought to include
provisions within the NFHCP to monitor plan effectiveness and allow
management to be adapted in the future.

582

Empirical data from streams flowing through Plum Creek lands (Watson
and Hillman 1998) suggest existing LWD loads are considerably higher
than 39 pieces per 1000 feet. Also, LWD loads were not appreciably
different in managed and unmanaged streams on Plum Creek lands.

|.)|

583

The commentors are correct; the reported 78 pieces of LWD per 1,000 feet
of stream channel does represent the mean LWD load of the unmanaged
stands from which the samples were drawn. The four studies used to
calculate the average LWD load represent a wide geographical area, and
were drawn from an even larger and more geographically diverse data set.
It is expected that a range of natural disturbances, including fires,
influenced the riparian forests that produced these LWD loads. The
Huntington (1995) data were not used in the calculation of the “target” LWD
load for unmanaged stands.

1-4

584

It is legitimate to question the validity of a LWD target intended to apply to
an area as large as the Project Area. Some measure of central tendency
and range of variability in LWD loads for individual watersheds or sub-
regions would be preferred, however there are insufficient data from
unmanaged stands to make this feasible.

585

Dimensions of LWD were selected to maintain convention with the scientific
literature. Very large (that is, whole tree with root wad) “key piece” LWD are
clearly important, particularly in large streams and rivers, however the
minimum qualifying (and smaller) LWD pieces do have significant
ecological merit (Bilby and Ward 1989, Montgomery et al. 1995, Beechie
and Sibley 1997).

586

The LWD forecasts from simulated management options were compared to
LWD data derived from studies of unmanaged riparian forests in and
beyond the Planning Area. In Project Area streams, a subset of the larger
Planning Area context, there are some data regarding LWD loading levels,
but no comprehensive survey of LWD loads within Project Area streams.
The natural range of variability in LWD loads among stream reaches is
considered at the larger Planning Area level.

587

LWD recruitment was evaluated at the reach, watershed, and Project Area
levels in Plum Creek’s Technical Report #8. The Services and Plum Creek
agree with the commentors that reach-level evaluations are important
because this is the area most proximal to management disturbance.
Watershed- and project-level assessments were conducted to provide
important context for interpreting cumulative reach-level impacts.

While cumulative effects are important for the context they provide to an
effects analysis, the Services will be assessing the take that occurs as a
result of Plum Creeks actions under the Permit. Plum Creek will not be
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required to minimize and mitigate past activities conducted by them or past
owners. However, the impact that Plum Creek may have from their actions
may be greater as a result of the past activities and they will be expected to
minimize and mitigate commensurate with that higher level of impact.
Therefore, the Services do not believe that the statement that “only

3 percent of the riparian stands are likely to be harvested along Tier 1
streams during the first 10 years” is misleading, in fact, it is a very important
statement.

588

Artificial LWD recruitment was discussed early in the NFHCP development
and has pros and cons. The Services are not comfortable that resources
spent artificially placing LWD are productive or even appropriate. Because
it is regarded to have some potential site-specific application, a “soft” (or
non-binding) commitment (Lg4) was included so that the possibility of this
approach is not lost to the NFHCP.

5-7

589

As stated in Technical Report #7, LWD plays a variable but important role
in all portions of the drainage network. Base-level riparian management
commitments will ensure a continuous supply of LWD is available to
provide pool quantity, quality, cover, and a number of other functions that
support aquatic ecosystems. Type A, D, and E channel migration zones are
afforded this base level of protection.

590

The NFHCP was developed considering the most up-to-date knowledge
about large woody debris recruitment and persistence. We believe that the
NFHCP will provide nominal amounts of LWD to support pool formation and
in order to store sediment and maintain the quality of water in downstream
reaches. The Services believe the NFHCP prescriptions will provide
insulation in winter that will dampen rapid changes in temperature and the
formation of frazil or anchor ice, however, the amount of insulation provided
from riparian stands is unknown, and overwinter mortality might occur as a
result low winter temperatures exacerbated by a reduction in riparian tree
density or the riparian canopy. Sufficient large woody debris is expected to
be present to provide cover for young fish during winter.

Just as importantly, we believe the standards for new roads and the
activities to address old roads will protect LWD sources and will ensure that
sediment loads are reduced. Reduced sediment delivery will protect and
enhance winter habitat by resulting in deeper pool depth, enhanced cover,
and enhanced interstitial flows that are buffered from temperature
fluctuations through groundwater interaction.

Riparian Harvest Deferrals (NFHCP Commitment Rp9)

Response
Number

Response

Comment
Number

591

See response This programmatic provision (which does not occur in
FFR) is included as a “safety valve” intended to provide additional
protection rather than “enough” protection.
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592

The Services agree that deferring harvest in some watersheds, and
developing special riparian prescriptions in other watersheds where Permit
species occurrence is high, can be effective tools for conserving native fish.
See riparian commitments in the NFHCP for examples of both of these
approaches to Permit species conservation.

593

Riparian harvest is being deferred for 10 years in some watersheds that
have been significantly impacted by past land management actions until at
least two effectiveness monitoring reporting periods take place. The
purpose of this commitment is to determine whether existing NFHCP
commitments are sufficient to conserve fish across the Project Area,
including more severely impacted watersheds, before allowing additional
entry into riparian forest stands in those watersheds most impacted by past
management actions.

5-1

594

Riparian harvest deferrals occur under the NFHCP in two ways: site-
specific and programmatic. The 88 trees per acre floor for the limited
harvest rule is a site-specific deferral for stands that do not have the
minimum number of trees. This includes some stands that have never been
harvested. Rp9 is the programmatic deferral which is a broad approach to
reduce risk further in watersheds that may have had a greater history of
riparian harvest, based upon a broad data screen as described on page
NFHCP 3-25 in the DEIS/NFHCP.

Forest and Fish Report (State of Washington)

Response
Number

Response

Comment
Number

595

While there are some differences in riparian prescriptions between Tier 1
watersheds and Tier 2 lands, the biological goals that the success will be
measured against is the same for both. For most stands, the NFHCP limited
harvest rule will result in similar tree retention levels to Washington’s Forest
and Fish Report (FFR). The NFHCP prescriptions provide improved
protection of riparian function from existing state regulations. Ultimately, the
FWS must be able to conclude that Permit issuance criteria are met for all
Permit species, including species other than bull trout and in areas other
than Tier 1 watersheds.

B3-3

596

The protocol “currently used” to define fish-bearing streams means the
existing emergency water typing rule, and ultimately the habitat-based
model.

3-13

597

The NFHCP defers to Washington rules for delineating the upstream extent
of fish-bearing streams. Until the habitat-based logistic regression model is
developed under Washington’s rules for determining the distribution of fish-
habitat, the 175-acre and 50-acre minimum drainage areas and gradient
combinations of the emergency water typing rule will continue to be used as
defaults to define the boundary between fish-bearing and non fish-bearing
waters (eastern and western Washington, respectively). Electrofishing to
verify fish presence or absence will also be used. Once the habitat-based
model is implemented, it will be used to define the limits of fish habitat.

3-14
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The NFHCP does not defer to Washington’s rules for delineating the point
of initiation of perennial flow for non-fish-bearing streams. For defining this
point, Plum Creek will use 300-acre and 52-acre drainage area default
criteria for eastern and western Washington, respectively. These criteria will
apply to situations where clear field evidence of the perennial-seasonal
boundary is lacking.

598 The Services agree that a lower standard should not be allowed with the
NFHCP than with the new Washington emergency rules (FFR). It is
important to recognize that the NFHCP development started prior to FFR
development and therefore occurred independently. Many of the riparian
prescriptions work differently while providing similar levels of tree retention
and riparian function protection. Additionally, the Services believe that the
NFHCP contains some conservation benefits that can be obtained in an
agreement with an individual landowner are not included in the FFR.
Examples include the following:

+ Range management commitments

« Commitments that form a company specific management plan,
ensuring a higher certainty of proper implementation

¢ Landowner financed monitoring and adaptive management
e Land Use Planning commitments
¢ Legacy and restoration commitments

* Watershed scale programmatic refinements, such as native fish
assemblages, riparian deferrals, 2:1 upgrade requirement by Planning
Area basin, ability to modify triggers and create management
responses by Planning Area basin, and more.

Amphibians are not proposed to be covered by the NFHCP or No

Surprises.
599 a. Horizontal vs. slope—The NFHCP was evaluated based upon expected 3-16
effects of management on riparian function, not the method of 3-19)E1-35

measuring distances.

b. Measure from CMZ—AII perennial fish-bearing streams that flow
through CMZs have a retention zone requirement that is measured
from the outside of the CMZ under the NFHCP.

c. No harvest zone—When harvests of typical east side Project Area
riparian stands are calculated under the NFHCP limited harvest rule
compared to FFR’s no harvest zone with allowance for yarding
corridors, there is virtually no difference in retention in the “core zone,”
or the first 30 feet. On the west side, the no-harvest zone is wider under
the NFHCP.

d. Size of retention trees—For east side stands, while FFR requires the
21 largest trees per acre, NFHCP requires 88 trees per acre
representative of the original tree size distribution. A pre versus post
harvest study conducted by Plum Creek of the 88 trees per acre limited
harvest rule (see Technical Report #12) showed that average size after
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harvest is not materially different than before harvest. For west side
stands, the NFHCP requires the 70 largest trees per acre beyond

75 feet, while (calculated using typical Project Area riparian stands)
FFR requires 58 or more of the largest trees per acre beyond 50 feet.

e. Roads in RMZs—Commitment Rp8 provides an incentive to abandon
roads near streams and prohibits road construction within Interface
Caution Areas.

600

The Services believe that the NFHCP does comply with the Washington
State Forest Practices rules for several reasons. First, the State rules
recognize the importance of plans developed to address particular
landscapes and the Washington State rules include explicit exceptions to
State rules where the species and functions are addressed through an
approved HCP. Thus, once the Services approve an HCP, it essentially
becomes de facto State rules. Second, the State rules allow any landowner
to submit an alternate plan for consideration by the State agencies. Such a
plan may achieve the same level of resource protection through less costly
means by tailoring the conservation measures to the needs of the land on a
site-specific basis. The NFHCP could qualify for such an approach. Lastly,
we believe that in a side-by-side comparison of the riparian prescriptions,
the NFHCP provides similar protection to the resources in question, without
taking into consideration additional conservation commitments in the
NFHCP.

The Services note the substantial improvement in State Forest Practices
Rules and Regulations within Washington State. These new rules are more
protective of aquatic resources than the previous rules, which were in effect
just 1 year ago. We agree with the commentor that the new rules will help
ensure better stream shading, cooler temperatures, more-stable stream
banks, and will provide more large woody debris than was provided
previously under state rules.

The Services do not believe that the new state rules will provide better
protection of fish-bearing waters than the NFHCP. Protection of fish-bearing
waters includes the buffers applied to fish-bearing waters as well as the
protection of the stream network upstream of those waters. The NFHCP
provides similar protection on west-side fish-bearing streams (no harvest
within the CMZ and on the first 75 feet outside CMZ with retention of the
70 largest trees per acre from 75 feet to 100 feet. The new state rules
would require no harvest in only the first 50 feet, and 61 of the largest trees
per acre out to 94 feet. Alternatively, the new rules could be met using an
80-foot no-harvest zone. The NFHCP would provide continuous buffers on
non-fish-bearing perennial streams, whereas the new state rules could
buffer as little as 50 percent of a non-fish-bearing perennial stream. The
NFHCP provides a minimum of 88 trees per acre within the buffers for the
first 500 feet upstream of fish-bearing streams when such streams
contribute more than 20 percent of the flow of the fish-bearing stream. The
NFHCP provides different levels of protection to stream reaches, but
provides buffers on all perennial streams. However, the new Washington
State rules will leave many reaches of headwater streams without any
buffer. Whether the buffered area will be merely 50 percent or substantially
exceed 50 percent will depend on the number of special sites requiring
buffers under the state rules and the percentage of the perennial non-fish-
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bearing stream network that occurs within 500 feet of fish-bearing streams.
The Services believe that these factors will result in buffers along
substantially more than 50 percent of such streams, but will not achieve the
complete (continuous) buffering approach utilized in the NFHCP.

601 The Services do not believe the new forest practices rules in Washington
will necessarily provide greater protection. The commentor used some
comparison examples from eastern Washington. In some areas, the
Washington rules require the retention of a larger number of trees, while in
other areas, the NFHCP will provide more protection. Like the NFHCP, the
new rules may preclude harvest in many eastern Washington riparian areas
that do not currently have the required stocking level. In our evaluation of
examples common to the east side of the Cascade Mountains, it appears
that the real differences between the results obtained through the use of the
two strategies are likely much smaller than indicated by the language
contained in these strategies. In the example of H-9 riparian stands, (which
comprise about 57 percent of the harvestable riparian stands in eastern
Washington) and moderate slopes and site index, in a mixed conifer stand
along a small stream; the differences are quite small. Because of the
provisions for yarding corridors in the new rules, 5 trees can be cut in the
first 30 feet of a 250-foot long segment, compared with 4 trees in the first
25 feet of the same 250-foot segment under the NFHCP. Total harvest in
the first 50 feet is roughly equal: the NFHCP would allow harvest of an
additional 13 trees while retaining 88 trees per acre over 8 inches. Whereas
the new rules would allow the harvest of an additional 11 trees while
retaining 91 trees per acre over 8 inches. For a T-15 riparian stand, NFHCP
would retain 133 trees per acre over 8 inches in the first 50 feet and the
new rules would retain 148 such trees. Beyond the first 50 feet, the new
rules continue the requirement of 50 tree per acre for another 25 feet; while
the NFHCP incorporates “feathering” at 30 trees per acre for another

50 feet. The new rules have an "outer zone” from 75 to 100 feet which may
or may not contain 10 trees per acre; whereas the NFHCP has an “interface
caution area” from 100 to 150 feet.

The commentor indicated that the new rules for eastern Washington require
a 90-foot wide riparian management zone (RMZ) outside the CMZ and
various levels of protection throughout both the CMZ and RMZ. The
comparison above interprets that the new rules would require a 100-foot
RMZ under the new rules and acknowledges the various levels of
protection provided in each zone. We disagree that the CMZ and first

30 feet under the new rules preclude removal of trees as the new rules
provide for yarding corridors. Additionally, while the new rules do specify
basal-area targets, they also contain minimum tree counts that could allow
harvest of trees down below the basal-area targets. We believe that the two
strategies (NFHCP and the new Washington State rules) are similar and will
depend on assumptions made during modeling (or on-the-ground, site-
specific situations encountered during implementation) as to which strategy
will retain greater numbers of trees. However, the Services believe these
strategies are very similar and provide sufficient protection to the resources.
Comparisons between the two strategies become more complicated when
considering the non-fish-bearing streams. Both strategies provide additional
protection to the lower 500 feet of major perennial non-fish-bearing
streams, but differ more markedly in the upstream reaches.
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602

The Services believe the NFHCP riparian prescriptions provide a similar
level of protection as the emergency rule. There are provisions of the
NFHCP where riparian prescriptions provide greater protection than the
emergency rule, and provisions that provide less, but on the whole, the
level of protection is similar when based on comparison of buffers. The
NFHCP provides additional benefits such as addressing grazing, land-use
planning, and correction of problems caused by past activities on the
landscape by other land managers and agencies. The NFHCP reserves
additional flexibility for the future. For instance, the FWS does not propose
to offer Plum Creek any assurances with respect to amphibians or non-
salmonid fish under the NFHCP; whereas the Washington State rules are
based on an understanding that all fish and stream-breeding amphibians
are planned to be covered species and that regulatory assurances are
forthcoming.

603

The NFHCP riparian prescriptions are similar to the FFR riparian
prescriptions, with each plan offering more or less protection in any given
area, depending on the forest or stream types. Both plans contain different
standards than those proposed or agreed to in other conservation plans,
and are a result of compromise, as pointed out in the comments. The
NMFS has prepared recommendations and proposals for development of
HCPs, however, these documents do not establish “standards” that must be
applied to subsequent HCPs. The criteria that guide the development of
riparian and other conservation standards are more stringent for federal
lands than the issuance criteria for incidental take permits on non-federal
lands. Also, HCPs may differ in specifics because of a variety of factors,
such as the species covered under the Permit, the level assurances or
financial remuneration provided to the Permit holder, and the unique
opportunities available to a specific landowner. See response

State Rules (NFHCP Commitment Rp1)

Response
Number

Response
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Number

604

As referenced in the DEIS, the FWS'’ listing rule determination for bull trout
stated that current data (or lack of data) on effectiveness of existing state
forest practice rules do not allow the FWS to determine whether these rules
are adequate to remove threats to bull trout. It is unclear how these rules
contribute to conserving other Permit species. Inadequacy of state forest
practice rules was cited by NMFS in listing rules for salmon and steelhead
as a factor contributing to declines in anadromous fish.

The goal of the Services in helping Plum Creek develop their NFHCP is to
reduce the risk, or management uncertainty, associated with the adequacy
of existing state forest practice rules for conserving Permit species,
especially for a 30-year period. Because of these uncertainties, Plum Creek
will implement additional conservation commitments, as described in their
NFHCP, in exchange for a Permit. In general, the Services believe that
building additional NFHCP conservation commitments upon existing state
forest practice rules is a practical approach because (1) they provide some
baseline level of Permit species conservation, and (2) Plum Creek foresters
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and contractors are familiar with existing rules, and can implement such
rules, and additional measures that are consistent with the rules, most
successfully, as demonstrated by high BMP compliance audit rates. See
response

The differences in effects between the No Action Alternative compared to
the other alternatives analyzed is provided in Chapter 4 of the DEIS. A table
describing and comparing effects among the four alternatives has been
added to help the reader better understand the analysis results and
conclusions. The Biological Opinion for the selected alternative will disclose
the amount of take expected from implementation of that alternative.

605

The state riparian rules for Idaho and Montana are chosen as a “starting
point” in those states because Plum Creek will be obligated to meet them,
even with an HCP, and because there has been large investments in logger
and forester training for those rules.

606

Commitment Rp1l serves the purpose of setting the stage for the
supplemental commitments that follow as well as locking into the state rules
dated in the commitment as a floor. If Idaho or Montana, for instance,
should pass new rules that provide less conservation, the NFHCP will still
require the rules of the specified date to be used as a floor or a basis for the
supplements.

Adaptive Management

Response
Number

Response

Comment
Number

607

The Services agree that difficult decisions must be made now to
implement adequate fish conservation. We also believe that sufficient
flexibilities should be available in the future to adapt management in those
instances where conservation commitments are inadequate.

608

Thank you for your comments. Section 8, Adaptive Management and
Monitoring Commitments, of the NFHCP (see Volume | of these final
documents) has been revised to respond to a range of public comments
regarding the adequacy and level of detail associated with this particular
set of commitments. These revisions have been incorporated into
appropriate sections of this FEIS dealing with adaptive management and
monitoring. The Services believe these revisions will contribute to an
enhanced understanding of the effects of the NFHCP conservation
commitments on water quality, aquatic habitat, and fisheries, and will
provide a sound basis for responding to and implementing future adaptive
or corrective management actions if individual or cumulative adverse
effects result from the NFHCP.

609

We agree with the commentor’s characterization of adaptive management
risks and opportunities. See responses {7 and

1-22

610

Please see the response regarding adaptive management and
monitoring commitments, and the response regarding 303(d) listed
water bodies and their TMDL status. Also, the DEIS contained analyses of
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the proposed 30-year Permit length and of shorter optional 10- and
20-year Permit lengths for each of the resource areas and for the
Preferred Alternative and each action alternative. These analyses
conclude that a 30-year Permit would generally provide greater benefits to
Permit species than either a 10- or 20-year Permit. In addition,
Section 1.5, Regulatory and Planning Framework, in Volume | of the DEIS,
describes other federal, state, and private conservation efforts in the
Project and Planning Areas. The extent and nature of these efforts,
together with the integrated effects of the NFHCP, were considered in
projecting the general magnitude and trend of cumulative effects on Permit
species in the 17-million-acre Planning Area.

611 See response [701] and The NFHCP relies on the conservation 1-8] E1-18
commitments and prescriptions. Adaptive management provides a 53-8/ E4-80
mechanism to improve the commitments if needed. Additionally, 4-4] E12-5
Section 10.3 of the Implementing Agreement, allows the Services to F5-6] F5-7
suspend or revoke Plum Creek’s Permit if there is significant and F7-6]F7-7
unreconcilable disagreement over the need to adapt management to G1-12)E1-26
ensure the NFHCP biological goals and ESA Permit issuance criteria are 1-50)E4-44
met. Based on public comments, the Services believe that the DEIS did 4-227
not completely convey the flexibility provided by the Implementing 4-245| E5-7
Agreement and adaptive management commitments together. 5-28

13-35]E4-4

The commitments of the NFHCP were constructed using the best science
available and provide a reasonable level of certainty that biological goals
will be met. Ideally, the plan will be successful and no management
responses will be required. However, the Services believe that, should the
NFHCP not achieve the stated biological goals or continue to meet Permit
issuance criteria, we have the ability to ask Plum Creek to adapt
management to ensure goals and Permit issuance criteria are met. Should
Plum Creek refuse, and if the Services and Plum Creek cannot negotiate
an acceptable agreement, then Plum Creek or the Services have the
opportunity to terminate the agreement.

However, in order to provide Plum Creek some measure of regulatory
assurance in the face of such flexibility in the Implementing Agreement,
the adaptive management requires the Services and Plum Creek to
complete several review steps, and to then negotiate management
changes with the other party, before any Permit relinquishment,
suspension, or revocation decisions are made. These steps are intended
to serve as checks, or safety valves, on any premature actions by either
party to the agreement. The concern is that superfluous management
change will be sought from Plum Creek without careful evaluation and
documentation, and that the FWS might seek to terminate the Permit
prematurely and lose the broad array of conservation benefits of the
NFHCP. The Services believe they should use the same level of rigor to
push for management adaptation or consider Permit suspension or
revocation as was used to issue the Permit in the first place.

The adaptive management process seeks to balance power over future
management changes equally among the Services and Plum Creek.
Neither party has “veto power” over the other party’s decisions within the
adaptive management framework. For example, if a trigger is pulled, and
the Services demonstrate their belief the effects are “biologically relevant,”
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Plum Creek cannot summarily dismiss this assertion without risk of losing
their Permit. Both parties can also use the latest, best scientific data
available at any point during the process to inform their determinations of
changes to adaptive management triggers, and biological relevance and
causal linkage determinations. So even if Plum Creek’s Core Adaptive
Management Projects (CAMPS) fail to prove effective at measuring
impacts or benefits to Permit species and their habitat in any way, the
Services can ultimately use other scientific data to support arguments that
management must be adapted.

The goal of this approach to adaptive management and permitting
flexibility is to create an agreement where the challenge that both parties
face is how to maintain the creative partnership necessary to build the
NFHCP and Permit and continue to gain the associated benefits; not how
to get out of the agreement.

612 All components of the adaptive management approach, including the
proposed decision-making pathway and implementation framework, have
been disclosed completely in the DEIS and NFHCP. The Services and
Plum Creek have added some additional language to portions of the
adaptive management section of the NFHCP to better clarify issues in
response to comments received, including a more thorough description of
monitoring that will occur.

The CAMPs remain partially completed, and will not be fully completed
until 1 year after Permit issuance (see NFHCP commitment AM-1), so that
the first year’s data collection may be treated as a “pilot project” to better
guide development and implementation of the research. The Service and
Plum Creek will rely on opportunities allowed for under revisions to
adaptive management-6 and Section 8.3 of the Implementing Agreement
to solicit independent scientific review of the pilot CAMP studies when
revising them after year 1.

613 See response The Services agree with the characterization of risk in
adaptive management processes in general, and that some type of
monitoring and adaptive management feedback loop is of “fundamental
importance.”

The commentor’s characterization of the “burden of proof” being carried
entirely by the Services is inaccurate; the Services believe the burden of
proof that the NFHCP is properly functioning is shared equally between
the Services and Plum Creek The wording of commitment AM2 was
changed to clarify that a “mandatory collaborative management response”
is required throughout the entire adaptive management pathway, as well
as for changing triggers. It also references Section 10.3 of the
Implementing Agreement to further emphasize the shared nature of future
risk.

As the commentors pointed out elsewhere, completion of CAMP studies
and general data gathering to inform the adaptive management feedback
loop is more an iterative process than a static process. Because of this
concern that we share with the commentor, commitment AM-1 proposes to
treat CAMP studies as “pilot projects” through the first year of the Permit,
with more revisions made at that time. It should not be surprising, then,
that the CAMP studies as described in the DEIS and NFHCP are not more
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complete than they were. However, to address the relative incompleteness
of the CAMP studies, Plum Creek has provided more detail on CAMP
studies in the FEIS and NFHCP.

The FWS would be pleased to receive input from the commentors on how
to better design the adaptive management process in general. We
appreciate the criticisms, but hearing about all we did not achieve may not
be as helpful as hearing how we could achieve more. We have sought to
implement those changes we could identify as necessary based on this
and other comments. However, it is unclear to the FWS if there is more
opportunity to improve adaptive management beyond those changes
already made.

The Services acknowledge that “were the fundamental limitations
[described by the commentor] amenable to classical scientific resolution...
they would have been resolved long ago.” The Services do not believe that
this monitoring and adaptive management proposal is the “final answer” to
how adaptive management should be done. Because of this fact, the
Services have maintained their right to use other scientific information from
any other source to inform the need to adapt management.

We also acknowledge that “harmful change” is likely occurring with
implementation of the terms of the Permit. That's why we’re issuing an
incidental take permit—to authorize those actions that will negatively
affect, or possibly take, Permit species. However, another key assumption
is that the minimization and mitigation measures committed to by Plum
Creek will result in a net improvement in Permit species habitat and allow
for recovery.

614

See responses 11 and The Services acknowledge that there are a
host of assumptions and uncertainties upon which this, or any other
conservation plan, are based. The Services chose to move forward in this
creative partnership because the certainty of recovering listed species is
greater than it would be without such efforts. Recognizing the fact of
limited fish conservation resources, the Services have attempted to require
that the applicant focus monitoring and adaptive management efforts on
those uncertainties of greatest importance to success of the conservation
commitments. In an effort to account for other uncertainties not specifically
evaluated in CAMP studies, the Services can use scientific information
from any other source to inform the need to adapt management.

615

The principle of “shifting resources to meet new demands” is a conceptual
approach that is designed to support the same concept of practicability in
modifying conservation measures as was applied in developing them. This
does not give Plum Creek any “hard assurance” but documents the intent
of an ongoing creative partnership. The NFHCP business goals are not
Plum Creek’s overall business goals, but are business considerations
specifically developed for the NFHCP to guide practicability.

616

The sentence should say “relevance” instead of “significance.” It has been
changed in the final NFHCP.

617

The NFHCP uses the best science available to establish relationships
between management activities and impacts to habitat and create
reasonable confidence in the conservation outcome of measures. The
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Services agree, however, that full certainty is limited by the existing
science available. Because of this, the Services sought to include
provisions within the NFHCP to monitor plan effectiveness and allow
management to be adapted in the future. See response

618 The Implementing Agreement, in Section 6.2, clearly invokes the
appropriate statutes reflecting the “No Surprises” rule. The Services
believe that the adaptive management provisions of the NFHCP allow for
increased or decreased conservation measures, as appropriate. As an
example of the former, if a 50 percent reduction in sediment delivery from
roads to streams is not achieved, then adaptive management will
necessarily result in more restrictive measures that will achieve this
NFHCP commitment. Plum Creek has committed to respond to changed
circumstances including fire, floods, and landslides, even if these events
are not related to land management activities. The Services do not think it
is feasible to define a specific response and timeline for the variety of
potential circumstances that could occur in the future. The adaptive
management process is included to address, in part, such situations. Any
perceived “veto power” that Plum Creek may have is equally balanced by
the Services’ ability to revoke the Permit(s) as identified in Section 6.2 of
the Implementing Agreement. Provisions of this section also apply to
unforeseen changing circumstances that are inconsistent with the
requirement to not appreciably reduce the likelihood of the survival and
recovery of Permit species. Finally, the implied procedural differences
between the 1-90 and NFHCP approaches relative to unlisted species is a
direct result of adoption of the “No Surprises” rule. In order to provide
assurances for unlisted species under this provision, they must be
analyzed as if they were listed in the DEIS, NFHCP, and biological
opinion. Therefore, their subsequent listing under the ESA is not
considered a changed circumstance.

619 Required mitigation measures are defined in the NFHCP and evaluated E4-173
based upon the best available science. Provisions for change are provided E4-217
in the event the plan fails to meet the biological goals. If the Services and E4-22Q

Plum Creek did a good enough job in developing a successful
conservation plan, few changes should be expected.

620 The FWS agrees that adaptive management should not be used in lieu of
up front commitments and experiments should be small in scope and
scale. Adaptive Management commitments in the NFHCP are but 6 of
56 commitments that address a broad range of conservation goals and
15 specific biological objectives. Design of adaptive management
experiments follows the scale of monitoring and evaluation used in
ICBEMP, FFR, Northwest Forest Plan, and other landscape-scale
management or research programs.

621 Under a typical HCP, the commentor’s assertion about the flexibility for F16-14
Permit adjustment might be true. However, the flexibility provided by the
Implementing Agreement, in conjunction with the adaptive management
framework, provides the opportunity for a wide range of adjustments as
needed. See responses and

622 Adaptive management is ideally a two-way street and protects a business’ 2-6
need for business certainty equally to the public’s need for conservation 4-49] E4-50
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certainty. In practical application that is difficult to devise. This use of
habitat parameters as triggers means that the approach is one sided in
favor of increased conservation (that is, there are no triggers set to reduce
conservation). But the need to arguably demonstrate harm to the species
before requiring change is a difficult hurdle and ensures that the land-
owner will have the certainty that needed management change will be
science based and limited in scope to those areas or species only where
necessary.

623

The Environmental Principles are described on pages 1-33 and 1-34,
Volume |, of the DEIS. Also, stream condition and fish habitat monitoring
would occur under the Legacy and Restoration commitments and the
Adaptive Management and Monitoring commitments listed in Table ES-2
of the DEIS and this FEIS.

624

The best scientific data refers to results of recent, site-specific, and, where
available, peer-reviewed studies by researchers for those resources
affected by, or fields of science related to, the NFHCP. A trigger of

49 percent means that if sediment delivery from roads is not reduced by
49 percent as measured from the start of the Permit, the Services and
Plum Creek would agree to implement one of the actions listed in the
referenced text. Permit revocation and other terms and conditions of the
NFHCP are contained in Appendix A, Implementing Agreement, of the
FEIS.

625

See response We agree that our ability to measure forest manage-

ment effects on fish habitat accurately and in a timely manner is equivocal.

That is why, in addition to Plum Creek agreeing to make their best effort to
make such measurements, the Services and Plum Creek agree that any
party can use other outside data to inform the adaptive management
process.

The Services hope to do exactly as suggested; to build a better under-
standing of how to conserve fish while allowing for commercial forestry.
We anticipate that a sufficient range of management alternatives will be
available across the Planning Area, from the most conservative to the
most liberal riparian buffer prescriptions, to the broad array of other con-
servation commitments. Finally, we expect that, with this broad array of
commitments, the most conservative management treatments are applied
to those areas with the greatest likelihood of benefiting the most imperiled,
habitat sensitive Permit species (for example, widest riparian buffers
where spawning and rearing for Permit species occurs).

Monitoring (NFHCP Commitment AM1)

Response
Number

Response

Comment
Number

626

We agree with the commentor’s point, and have worked with Plum Creek
to ensure monitoring studies are designed to test for effectiveness of
conservation commitments (see revised NFHCP appendix AM-1).
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627

While the initial CAMP study designs focused most research in a few
Demonstration Watersheds, the revised study designs call for sampling
watersheds across the Project Area. In addition, the revised CAMP studies
(included in the final NFHCP) provide additional detail on the procedures
for collecting biological data.

628

Data collected in the CAMP studies will be collected throughout the Project
Area, not just in Tier 1 watersheds. This is clarified in the revised CAMP
study designs in the FEIS

629

Fish will be monitored in the CAMP studies for use in making biological
relevance determinations should an effectiveness monitoring trigger be
tripped. Collection of these data will be clarified in revisions to the CAMP
study designs (see also responses and The Services welcome
external biological data collected by state agencies. These data can
complement Plum Creek data in making biological relevance
determinations should the adaptive management pathway be invoked.

1-21)E4-58

630

See revised NFHCP Appendix AM-1. It describes in greater detail sample
size, sample location selection, and study design

The Services are concerned about NFHCP commitments that require
resources from agencies or organizations that are not signing parties to
the agreement because of the uncertainty of budgets and manpower
availability of those organizations. While Plum Creek is required to work
cooperatively under broader monitoring efforts to streamline the fulfilling of
a commitment, they will still be required to perform NFHCP monitoring if
others cannot participate.

Plum Creek and the Services have collaborated extensively with state
agencies, universities, and other experts in the design and development of
the NFHCP, including the adaptive management program. As exemplified
by Plum Creek’s Cascades HCP, which was approved in 1996,
collaboration continues into the implementation phase of the plan. For
example, some aspects of monitoring are being contracted to universities
for graduate research projects; the results of which get the benefit of
academic scrutiny and peer-reviewed publication. However, Plum Creek
cannot obligate the participation of organizations outside the company for
commitment of resources to fulfill its conservation obligations. Moreover,
delay encountered acquiring this participation from outside organizations
may delay implementation of studies and projects necessary to provide
information in a timely manner.

C2-30] D153
4-58| E4-68
14-

631

Section 8 of the NFHCP, Adaptive Management and Monitoring
Commitments, has been revised to respond to a range of public comments
regarding the adequacy and level of detail associated with this particular
set of commitments. These revisions have been incorporated into
appropriate sections of this FEIS dealing with adaptive management and
monitoring. FWS believes these revisions will contribute to an enhanced
understanding of the effects of the NFHCP conservation commitments on
water quality, aquatic habitat, and fisheries, and will provide a sound basis
for responding to and implementing future adaptive or corrective
management actions if individual or cumulative adverse effects result from
the NFHCP.

D1-2] E4-80;
E4-70
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632

In response to comments and agency input, the adaptive management
Appendix AM-1 in the NFHCP was revised to put more emphasis on
extensive (dispersed) monitoring rather than intensive monitoring in
demonstration watersheds.

4-58
4-69

633

Plum Creek used the nomenclature for monitoring described in the
ICBEMP because it overlapped the NFHCP project area.

634

Advice on the strategy of concentrating monitoring into representative
watersheds came from Dr. Carl Walters, an adaptive management expert.
However, in response to public comment, the NFHCP monitoring
approach has been changed to move away from the “demonstration
watershed” approach towards a more dispersed monitoring approach, with
a decreased component of concentrated monitoring.

To the extent that some monitoring must obviously be implemented site-
specifically, results will necessarily be extrapolated to other portions of the
Project Area. The NFHCP adaptive management strategy is designed to
operate on a multi-scale level with some topics such as sediment
approached at a road segment and watershed level and other topics such
as temperature evaluated at a reach or sub-basin level. Extrapolation of
monitoring results to other Planning Area basins is based on established
similarities of geomorphology and management practices. Change of
management within project areas can be effected not only by information
obtained in CAMPs but also by information obtained in individual
watersheds where operations will be implemented and evaluated. For
example, road sediment reductions and grazing lease revisions will be
evaluated at the project level. See response

D1-42
D1-75]
2-23

635

Plum Creek has and will continue to seek the advice of the Services in the
placement of monitoring sites and location of the CAMPs in the Project
Area, including through and beyond the first year after Permit issuance
(see NFHCP commitment AM-1). Because of the large area envisioned for
this NFHCP, the adaptive management approach was developed at a
programmatic level with more details to be developed as the applicant and
agencies gained more experience and exposure in the Project Area. The
Services will continue to seek input from experts, including the EPA in
refining monitoring efforts, especially relative to Clean Water Act needs
that overlap spatially with Permit requirements.

;

]
4-69

58

636

An important design feature of the “dispersed monitoring” component is to
overlay this effort on project-level activities contemplated under the
approved NFHCP, which is the concern of this comment and was
developed in more detail as described under commitment AM-1 and the
“CAMP” studies. Also see response to

-58

E
o
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637

The adaptive management component of the NFHCP was modified in
response to comments like EPA’s, and feedback from the Services.
Information from the CAMP studies will be used in the following ways: to
ascertain when “triggers” are exceeded; to modify triggers as necessary;
to inform decisions on the biological relevance of statistically significant
monitoring results; to aid in discerning the causal linkages between
monitoring results and NFHCP actions; and to help develop cooperative
management responses to address concerns.
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638

We agree with commentor that levels of statistical significance need to be
displayed with as much detail as possible. Revisions to the appendix AM-1
provide this detail.

639

More details about the design of CAMP #1 in Appendix AM-1 have been
included in the final NFHCP based on input from EPA, other agencies, and
the public. One aspect of CAMP #1 that has been designed in more detail
is a study to evaluate the downslope sediment travel distances from roads.
Beyond the use of CAMP #1 results for “triggers,” information derived from
the study will be used to inform other decisions on biological relevance,
causal linkages and cooperative management responses.

D1-56] E4-58

640

Plum Creek and the Services have completed many more details of the
monitoring plan, which are included in the final NFHCP. However, it is not
possible to specify where management activities will be completed on
Plum Creek land during the next 30 years. Selection of specific monitoring
locations will be dependent on coordination with operations personnel,
adjacent landowners and involved agencies to maximize coverage and
economies of scale. Coarse grained analysis of geologic types and the
scientific basis for aggregating riparian types and extrapolating to other
drainages can be found in NFHCP Technical Report #8, Synthesis of
Watershed Analysis and Ecoclassification at a River Basin Scale for the
Conservation and Management of Aquatic Ecosystems.

D1-60] E4-58

4-69

641

Additional detail on monitoring locations is provided in NFHCP

Appendix AM-1. However, the exact map locations are not known at this
time, and will not be finalized until after the first year of implementation of
the NFHCP. Also see responses p3§ and

D1-61) E4-58

642

The commentor suggests numerous parameters and measurements that
should be included in adaptive management monitoring and research. The
Services agree. Many of these parameters are indeed included. Nutrients
will be indirectly measured through sediment research (delivery and
instream conditions). Aquatic biota will likely be included in the grazing
research under CAMP #4, as will channel cross sections, streambank
stability and pool characteristics. Parameters selected for monitoring will
be those that most directly relate to habitat impacts potentially caused by
the covered activities. The Services will continue to seek input from other
experts, including EPA, in refining monitoring design consistent with
NFHCP commitment AM-1.

643

See response Plum Creek and the Services have revised the
monitoring strategy to address this concern where applicable and
appropriate.

644

The Services agree that the integration of HCPs and TMDLs is a
worthwhile goal. Successful completion of either the HCP or TMDL
process individually will help promote the dialogue to make integration of
the other process possible. and will allow for development of monitoring
systems that will work for both. The Service seeks to continue to work with
EPA, both on a broader scale and specifically with this Permit to achieve
this goal. See responses and

645

This comment addresses the range of topics addressed by the CAMP
studies. The strategic objective of the CAMP studies was to focus on the

1-93
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primary biological objectives of the NFHCP: temperature, sediment and
instream wood for habitat as influenced by timber harvesting, road
construction and grazing, the three most important activities covered under
the Permit. There were many other threat factors that were cited as
contributing to the need to federally list the bull trout, but many of these
were not the primary focus of the HCP. The CAMP projects are designed
to evaluate and verify the improvement trends anticipated in the HCP and
displayed in the DEIS, as well as the habitat objectives displayed in Table
NFHCP8—1B. Comparison of CAMP projects to hatcheries is not accurate
because the NFHCP is based on habitat maintenance and improvement,
not fish population augmentation. Also, the NFHCP is more flexible in its
implementation, management and modification than a hatchery. The
NFHCP and attendant CAMP projects recognize that many factors could
affect the number of fish returning to a site. Counting fish is used as a site
specific indication of habitat use, not a comprehensive metric of NFHCP
success.

646

A better description of the procedures used to collect biological data is
incorporated into a revised NFHCP Appendix AM-1.

647

The Services agree with this characterization of monitoring.

648

“Effectiveness monitoring” according to the document’s glossary is
“monitoring conducted to determine whether the conservation strategies
result in the anticipated strategies.” Validation monitoring is a subset of
effectiveness monitoring. Implementation monitoring is a tally of how much
of the conservation measure has been implemented.

649

Selection of the CAMP study locations will be based on similarity of
geomorphological conditions and management activities that are
representative of the NFHCP. This approach is being used as advised by
experts in the field of adaptive management and monitoring as a means to
effectively use staff and technical resources while enhancing the utility of
information collected. Validation of LWD, sediment delivery and other
models and assumptions will be achieved with more dispersed monitoring
as described in Appendix AM-1.

650

See the revised NFHCP Appendix AM-1. For CAMPs, it includes a more
detailed discussion of sample size, how the data will be used to trip a
trigger, and descriptions of biological information that will be gathered for
“biological relevance” determinations.

651

Commentor cites steep boulder substrate channels as examples of where
wood is not a major contributing factor for channel stability and thus is
more resilient to past management. This is precisely why CAMP #2 is
designed to focus Plum Creek’s monitoring efforts on those stream
segments (for example, CMZs and low gradient channels) where wood
has a more dramatic effect on stability and where NFHCP prescriptions
will be applied to match conservation effort with channel sensitivity.

652

This concern was addressed in three ways during the preparation of the
NFHCP: first, pre-plan data and analysis (for example, temperature
monitoring and shade data) were gathered and used in the development of
the plan; second, state and federal agency information (for example,
ICEBMP) was consulted to obtain more perspective on existing conditions;
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finally, the CAMP studies incorporate a BACI design (Before, After
Control-Impact) to better discern treatment effects from effects imposed by
other existing or external conditions, such as weather events.

653

For reasons the commentor points out, the Services are reluctant to
require basic research as a condition of Permit issuance and would prefer
that resources be expended for real conservation. However, because of
the opportunity provided in this agreement for cooperative management
responses and because of the willingness of the applicant, a limited
amount of basic research is included.

654

Additional detail on monitoring has been added to the FEIS. See
response

655

Plum Creek met with Services scientists, outside experts and other state
and federal biologists to evaluate and include where practicable the most
recent and relevant methodology for monitoring. Additional details are
provided in the CAMP descriptions found in AM-1.

656

Extensive monitoring of population trends is conducted by numerous state
and federal agencies, tribes, and tribal organizations. Portions of this
monitoring occur in Plum Creek watersheds, providing a coarse
assessment of population trends on Plum Creek lands. All of this
information is available, and will be considered by the Services as
appropriate. Additionally, the NFHCP provides biological data in areas of
active experimentation and monitoring (CAMPs) as well as the Native Fish
Assemblages; the Services will also get extensive information on habitat
quality with validation studies on LWD, shade and sediment relationships
in the NFHCP project area. See response

4-7

657

The Services believe that a habitat conservation approach for fish on
private lands is an effective approach because “take” of native fish based
upon habitat modification is difficult to establish or quantify and population
levels vary because of a wide array of influences and threats other than
just Plum Creek actions. See response

658

The use of aquatic biota other than fish as monitoring indicators has been
considered and will likely be implemented as CAMP projects are refined in
consultation with the Services. Specifically, use of macroinvertebrates will
be considered in conjunction with grazing leases.

659

See responses 654 and EIS Section 4.6.5 discusses what is known
about the biology and limiting factors for 18 Permit species; habitat
changes in project area are discussed, described and modeled where
possible in EIS Section 4.6.5, and tech reports; applicants consult
ICEBMPs documentation to evaluate other assessments of ecosystem
changes. Monitoring strategies for the NFHCP will contribute to a broader
understanding of all these topics.

660

Refer to table NFHCP 8-1B on DEIS page NFHCP 8-17 for display of
triggers, metrics, response and other adaptive management details.

661

The Services agreed with many of the comments, and the strategy has
been revised to include the following:

a) Use of demonstration watersheds have and will be discussed with
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state and federal agencies prior to implementation. Subsequent
revisions to adaptive management CAMPs rely less on demonstration
watersheds and more on dispersed monitoring.

b) Plum Creek will not be monitoring fish populations at significant levels;
rather they will be monitoring habitat response variables (for example,
temperature) for significant changes.

c) Revisions to CAMP forthcoming will define statistical triggers where
applicable.

d) Services can insist that monitoring be done by outside parties but
cannot obligate others to do what the applicant must do under a
Permit. Several projects lend themselves to university sponsored
research and will completed in that manner if possible.

e) The Services agree that some response variables such as LWD have
long lag periods and CAMP revisions will adjust for these concerns.
Other variables such as temperature should be evident soon into the
Permit period. The process of using monitoring and CAMP data as
well as outside research to help inform decisions on biological
relevance, causal linkage and management response lessens
dependence on absolute statistical “significance” and accelerates
potential to make needed changes earlier.

f) Grazing operations are examined internally by PC personnel and
externally by third party auditor.

g) The term “severe” has been replaced with “not functioning properly as
defined in Lgl.

h) The biological assumption is that if we are adequately addressing risk
of high summertime temperatures in the Project Area, then through
these same mechanisms—increased vegetative cover over streams,
for example—we are likely addressing winter-time temperature risks.

i) The 49 percent sediment reduction figure was developed as an initial
objective for the Clean goal based on what Plum Creek thought they
could reasonably provide for sediment reduction across the Project
Area. Additional documentation for this figure can be found in
Technical Report #3. Whether such a level of sediment reduction will
be adequate to conserve Permit species across the project area will
be continually evaluated under Plum Creek’s monitoring commitments.

662

In general, resolution of monitoring data is the goal of the NFHCP, both
through Plum Creek’s monitoring, and through the use of all other scientific
data. However, there are 18 Planning Area basins in the HCP area. The
approach suggested by the commentor would take time and likely delay
implementation of conservation measures and the monitoring approach
that allows Plum Creek to begin monitoring implementation immediately
and helps inform decisions to be made by the Services on the efficacy of
the NFHCP; Results of the monitoring will be applied to specific
watersheds as they are identified to meet agreed upon criteria regarding
geomorphology, management activities, and other environmental and
operational considerations.

7-10
E9-17
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663

The NFHCP contains numerous “milestones” for evaluating NFHCP
effectiveness. See the parameters and triggers in NFHCP Table 8-1, and
the CAMP study Appendix AM-1.

664

The monitoring design been modified to obtain a broader sample, and
extrapolation of findings from references sites is explained in greater
detail. Costs for the monitoring will be borne by Plum Creek and they will
use a variety of methods to obtain the data including their staff, outside
consultants, university researchers, and agency assistance.
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665

Reporting monitoring results is a requirement of the NFHCP. If it is not
done, the NFHCP must be brought into compliance or the Permit may be
revoked.
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666

The NFHCP will hold Plum Creek to a higher level of accountability with
more specific implementation and enforcement procedures than currently
exist under applicable state and federal law.
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667

A monitoring plan to be funded and implemented by Plum Creek was
described in the DEIS. More detail has been included in the Final EIS (see
Administration and Adaptive Management commitments, and CAMP study
Appendix AM-1). The monitoring plan describes generally where and when
sampling will occur. The first year’s monitoring efforts will be treated as a
“pilot” project, with revisions made after the first year to ensure adequate
implementation. The large size of the land ownership creates challenges
for monitoring effects of the NFHCP. The monitoring plan relies on
stratification of the landscape to provide a representative sample of the
landscape that is statistically reliable. With this approach, a smaller
number of samples can be used to monitor effectiveness.

668

See response The FWS encourages participation by affected state
agencies in review of implementation and effectiveness of the NFHCP.

669

See response The Services agree that monitoring should include
more than just ensuring compliance with initial commitments.

Triggers

Response
Number

Response

Comment
Number

670

The NFHCP sediment reduction trigger is based upon the estimated
effectiveness of the sediment reduction measures that were negotiated.
This provides the Services with a quantity metric (that is, how much
conservation is achieved?) but does not answer the question of whether
that much conservation is adequate to prevent jeopardy. That information
was determined to be unavailable. Because the trigger is somewhat
arbitrary in terms of biological relevance, the Services reserved the
opportunity to acquire a change in the trigger metric if biological relevance
was shown to be a concern.

671

More details on the CAMP designs are included in the revised NFHCP
Appendix AM-1. Knowledge of how the NFHCP is functioning and

;
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information useful to making corrections is not limited solely to the CAMP
projects. For example, other commitments (for example, R8—Road
Inspections) require Plum Creek to continuously monitor conditions
extensively that might undercut the conservation objectives of the NFHCP.
Intensive monitoring of all 18 planning area basins in the project area is
not economically feasible. A sampling design was devised to include a
representative sample from all 18 basins, so that results of CAMP studies
can be extrapolated. The rationale for selection of the CAMP watersheds
(for example, representative geomorphology, etc.) were and will be
discussed with knowledgeable biologists before and after the first year's
pilot project implementation phase. Also, the Services may use other
scientific information in evaluating whether the NFHCP continues to meet
Permit issuance criteria.

672

Habitat parameters were selected for triggers rather than fish populations
because factors beyond Plum Creek’s control might influence fish
populations. These should not be the basis for suspending no-surprises
assurances.

673

The “Implementation Framework” (table NFHCP 8-1B) has been modified
to include more specific requirements for mandatory management
responses so that the action plan will be accountable to a prescribed level
of compliance rather than merely “improved compliance.”

674

Where existing science shows causal relationships between forest
management and changes in aquatic habitat, those relationships were
considered in the development of the original commitments and in setting
trigger levels. See response

While the conceptual development of the adaptive management pathway
in the NFHCP describes statistical significance as a model, the use of
statistical significance differs depending upon the individual trigger and the
capabilities within the CAMP study designs. Statistical significance levels
and triggers can be adjusted over time.

675

If a trigger is pulled, the adaptive management pathway specifies that a
causal relationship to Plum Creek activities be identified before a
management response is invoked. Large events outside of Plum Creek’s
control, such as fire, floods, and landslides are foreseeable circumstances
dealt with as “Changed Circumstances” under commitment adaptive
management-3.

Timing

Response
Number

Response

Comment
Number

676

The commentor raises a valid point about lag effects for both fish
populations and habitat response and recovery. The long-lived nature of
bull trout was one reason why the Permit period was proposed as 30 years
(roughly five bull trout generations) in order to evaluate the biological
impacts of the plan. Another feature of the adaptive management program
is the use of multiple year study periods and repeated monitoring
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timeframes throughout the 30-year Permit period to allow evaluation of
temporally sensitive monitoring trends. See Tables NFHCP 8-1A and 1B
for details by topic.

677

A trigger is calculated based on data collected over 5 years. This is neces-
sary because it is unlikely that a measurable response to management
could be detected over any shorter time frame. Then 3 months is allowed
to assemble the report. The timing specifications in the NFHCP then
specify the maximum amount of time allowed for development and imple-
mentation of a response. In many cases it is expected that a management
response could be applied within 6 months of the identification of a prob-
lem (i.e., the summer or fall after the 5-year report). See response

678

As described in response there may be a time lag involved in identi-
fying a variance from expectations; however, the time lag in evaluating and
implementing a management response once a trigger is tripped is rela-
tively short (6 months to 2 years rather than the 7 years identified by the
commentor). Additionally, since the starting prescriptions were based upon
an estimate of effectiveness using the best science available, it is unlikely
that departures will be dramatic.

2-28
1-65
1-54

18-

1-55
8-10
9-11)

679

The time periods were developed by the Services and Plum Creek to allow
adequate time for the particular response. The Services believe that the
time periods specified in the NFHCP and Implementing Agreement provide
adequate time for the agencies to respond. See responses and

Management Responses (NFHCP Commitment A2)

Response
Number

Response

Comm

ent

Number

680

We agree that determining causal linkages could be difficult. For this
reason, the Services and Plum Creek must mutually agree on whether
negative effects of the Permit are caused by Plum Creek actions. Failure
to come to agreement will result in the issue being elevated to dispute
resolution, or possibly Permit suspension or revocation.

681

The NFHCP commitment AM2 has been revised to make it clear that the
determinations leading to a decision to adapt management are not hurdles
the Services must clear to convince Plum Creek to change. Rather they
are points of negotiation that must be mutually agreed to (see

response The Services agree with the idea of encouraging Plum
Creek to make information available to outside scientists, and that the
Services should consider recommendations from outside scientists in
making adaptive management decisions. See changes to commit-

ment A-6, and to the Implementing Agreement Section 8.3.

1-24

682

The Services agree that triggers for the entire Project Area are less
desirable than triggers established at finer scales. For this reason, the
Services and Plum Creek have (1) already included more site-specific trig-
gers for some metrics, and (2) included the opportunity to focus triggers
down to individual Planning Area basins where data exists to allow such
specificity.

1-25
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683

The Services agree that adaptive management should not be used to
“make up for” weak up-front prescriptions. In fact, the Services have
sought to gain significant up-front conservation with adequate flexibility to
adapt management.

The Services believe that permittee should not be required to change
management unless there is some indication that conservation is inade-
guate. In the NFHCP, the Services can detect inadequacies either through
Plum Creek’s monitoring and adaptive management commitments, or
through the use of any other scientific information, including from the state.
The Services also believe that in order to ask a permittee to change
management they have to know what aspect of the permittee’s manage-
ment is in need of change, and what management actions are needed to
provide adequate conservation. The language of adaptive management-2
has been changed to reflect the fact that Plum Creek cannot dismiss the
Services’ request to adapt management without risking Permit suspension
or revocation. In other words, Plum Creek does not have “veto authority”
over decisions involving management adaptations, including causal
linkage and biological relevance determinations. See response

684

See responses and As part of a negotiated adaptation to Plum
Creek’s management actions under the NFHCP, it is their responsibility to
consider whether proposed management changes are economically feasi-
ble. The Services will work with Plum Creek and consider the NFHCP
business goals as a context while developing additional measures to en-
sure that the NFHCP biological goals are met (also see our response
The consideration of economics does not relieve the burden of a manage-
ment response to correct a deficiency in meeting the NFHCP biological
goals.

685

Plum Creek’s activities can impact fish because of their potential impact on
fish habitat. However, fish can be impacted by a variety of factors other
than habitat. Therefore, the Services agree that it is not appropriate to
measure success based upon those factors that cannot be influenced by
the applicant. The biological relevance determination is not a conflicting
standard but a nested standard that is required within a more rigorous
inquiry initiated by the tripping of a trigger. Collection of biological data is
included within the CAMPs that will be described more fully in the FEIS.
The Services may also use any available scientific information to inform
adaptive management.

E1-92

686

See response The Services retain the opportunity to approach Plum
Creek at any time monitoring data raises issues about HCP efficacy. The
Services agree that statistically insignificant changes in a habitat metric
can lead to biologically significant changes in fish populations. It is difficult
to practically incorporate management for such uncertainty into a
landscape-level management plan. However, the Services and Plum
Creek have tried to allow for such a contingency by allowing adjustments
to triggers that are determined to be set inadequately, and by allowing for
use of outside scientific information in making such decisions. Concerns
about delays in responses possible if the Services and Plum Creek cannot
agree are addressed under “mandatory collaborative management
response” (see NFHCP).
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687

The adaptive management provisions in the NFHCP are those that define
the specific conditions under which the incentive of “no-surprises” is
suspended. Therefore, if the HCP is unsuccessful at achieving biological
goals in one geological type but successful in another, the management
response is directed at correcting the failure. The Services do not intend to
suspend “no-surprises” where it cannot be shown that the plan is failing.

4-51
4-44

688

The NFHCP triggers are based upon identifying failures of meeting the
biological goals, not on identifying surpluses. These triggers identify
mandatory responses that increase conservation. The NFHCP does not
provide for any mandatory responses that reduce conservation. This
approach is a double standard, but it is in favor of increased conservation.

1-9

689

Empirical observations are only one type of information used in
development of the NFHCP. Display and analysis of sediment data and
modeling output are found in the peer-reviewed Technical Report #3, while
additional analysis and model output are displayed in Section 4.6.6 of the
DEIS. Montana BMPs have been in place for nearly a decade and have
been instrumental in reducing “observed” instances of resource damage
(see Figure 4-6.2 page 4-154 of the DEIS).

Plum Creek and the Services felt it would be more credible and prudent to
interact and focus on the issue when it could be supported by data and
information that could not be specified at this time. The alternative is to
“hard-wire” decisions into the document, which may not make sense in
light of information and new research obtained in the future.

1-10

690

Statistical significance is a useful and necessary step to initiating discus-
sions between the Services and Plum Creek regarding the interpretation
and application of monitoring data. However, “cross-pollination” of new
research and insights such as those offered in this comment have been
provided by including the provision that new research findings from other
sources outside the NFHCP, in addition to monitoring data, will help inform
decisions on trigger adequacy, biological relevance, causal linkage, and
management response.

E2-52] E4-5

691

The NFHCP does not limit the response that might be required by
economic criteria; the limitations are within the bounds of biological
relevance and causal linkage.

692

See Table NFHCP 8-1B. Proactive management response is the goal of
NFHCP monitoring.

4-214

693

If it is demonstrated that the NFHCP fails to meet biological goals, a
corrective management response is required (see Adaptive Management
section of NFHCP).

4-222

694

Please see Table NFHCP 8-1B on DEIS page NFHCP8-17.

£

(o]

-
=) o))

695

If it is demonstrated that the plan fails to meet biological goals, a corrective
management response is required (see Adaptive Management Section of
NFHCP).

696

a) Pre-defined responses; It would be ideal to create an adaptive
management approach that leads to pre-defined responses. The

2-19
4-58

5-35]
10-2
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b)

c)

d)

Services and Plum Creek sought this approach initially, per guidance
from the Draft HCP handbook addendum. However, when consider-
ing proposals for such responses, we realized that, rather than being
based upon better science, they largely appeared to be punitive
defaults based upon existing science or no science. The prescriptions
specified at the outset of the plan are not guesses, they are based
upon the best available science. Changes to prescriptions should be
improvements and fine tuning based upon a better scientific under-
standing.

Biological relevance; The “science based triggers” chosen for the
NFHCP are measurable habitat parameters that should provide
meaningful feedback in a reasonable time. In some cases, there are
known and direct relationships to fish biology, but in others the link to
biology may be less direct, and a subsequent inquiry into biological
relevance is warranted. Using sediment as an example, instream
sediment levels have fairly well know relationships with fish biology,
but changes in these levels are not sensitive to changes in manage-
ment on a time frame that is useful for this agreement. Therefore,
sediment delivery from roads was used as an alternative. It has a
more direct linkage to road management but a less direct linkage to
fish biology. It provides meaningful feedback on a reasonable time-
frame at the risk of choosing a trigger level that is not as clearly
related to fish biology. Therefore, a subsequent inquiry into biological
relevance is warranted.

Preserving assurances; The adaptive management approach used in
the NFHCP seeks a balance between providing incentives to attract
and keep Plum Creek as a creative partner in providing conservation
for fish while preserving certainty of conservation at an acceptable
level. Because clear no-surprises assurances are eliminated by this
approach, Plum Creek is provided with another kind of assurance;
that changes to the plan will not be frivolous (i.e., that they will contain
a reasonable certainty of improving the ability of the plan to meet the
biological goals), that they will be based upon a high level of scientific
rigor, and that Plum Creek can work with the Services to negotiate
business-sensitive adjustments to changes designed to improve con-
servation. The plan is initiated with a large degree of certainty that
conservation will occur.

Determination of causal linkages; Continuing with the example of
sediment input to streams, it is not only important to determine if fine
sediment is continuing to enter streams at an excessive level, but
also if input is due to actions authorized under the NFHCP; monitor-
ing of roads and other upslope activities allows Plum Creek and the
Services to better "connect the dots" between changes observed
during monitoring and actions taken during implementation. For
example, the road sediment source may have been from a specific
drainage structure rather than due to surfacing problems on the road.
Moreover, monitoring the stream at different points and at different
times may indicate that unfavorable sediment input is caused by
unauthorized public use of a road system rather than forest manage-
ment operations that are the responsibility of Plum Creek. When
causal linkages are identified, management responses can be
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created that resolve the problems discovered.

697 See responses 684 and The only mandatory responses in the F4-59
Implementation Framework (table NFHCP 8-1B) are based on triggers that
might indicate a failure to meet biological goals. The “NFHCP Business
Goals” are cited to provide sideboards of practicability, similar to those
used in the development of the original commitments in the development
of management responses. No responses are mandated by a failure to
meet business goals. In this sense, adaptive management is “one-way” in
favor of meeting biological goals.

698 The causal linkage question only needs to be investigated when a trigger F5-86
is tripped. If the plan is successful because triggers are not tripped, then
difficult query into causal linkages is not required. This minimizes the

adaptive management process when it is not essential to the success of

the plan. Also, see responses 69§ and

699 The NFHCP starts with measures whose impacts and benefits have been 10-7)D1-54
evaluated using the best science available. While the Services expect 9-11
scientific understanding to be refined over time, we do not expect that 4-51] E4-46

scientific understanding will advance sufficiently each 2 years to warrant
the expenditure of resources on reevaluation. Also, since triggers are
evaluated based upon the results of scientific study, 2 years is generally
too short to obtain an adequate number of samples to provide clear and
meaningful feedback. See response

700 See responses and [77] The Services and Plum Creek do not F13-26
seek to try to identify occupied or unoccupied habitat for any of the Permit
species in the Project Area within their historic distribution, and
prescriptions will not vary in this manner.

701 See response The Services intend to use adaptive management 28-3| E4-4
flexibility as a tool to fine-tune the balance between the assurance it F33-2

receives from the up-front conservation commitment from an applicant,
and the regulatory certainty of No Surprises assurances. The Services doe
not believe there are any “zero tolerance” triggers in the NFHCP. There
are triggers based on an observation of no statistically significant
difference in habitat conditions before and after forestry actions occur. This
does not equate to “no change” on the ground. It does equate to “no
significant change,” with significance defined in Plum Creek’s Core
Adaptive Management Project studies, agreed to up front by the Services
and Plum Creek. The intent is to ensure that, if there is significant change
in habitat conditions as a result of timber management actions, the
Services and Plum Creek can evaluate the effects of those changes and
jointly determine whether management should be adapted.

The Services believe that implementation of existing state BMPs reduces
potential negative effects of commercial forestry that might otherwise
occur. However, even with implementation of these BMPs, forestry actions
can still cause habitat degradation or inhibit recovery of impaired habitats,
to varying degrees, depending on the environmental setting and history of
development in a given area. HCPs are a tool to increase the certainty of
adequate conservation while providing the applicant with greater certainty
of a viable business opportunity.
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The Services believe the NFHCP and proposed Permit offer regulatory
assurances to Plum Creek. We view this proposed NFHCP and the
regulatory assurances that would be associated with a Permit as allowing
Plum Creek the certainty that the Services cannot independently dictate
changes in forest management on their lands under the Endangered
Species Act. If the Services seek change in Plum Creek’s land
management techniques, we must engage in and complete a process that
has been agreed to by Plum Creek as part of the Permit.

702

The adaptive management part of the NFHCP has been revised to provide
greater certainty of outcomes for all parties. If assurances are not
satisfactory to Plum Creek, they can voluntarily refrain from concluding the
habitat conservation planning process and relinquish the Permit. See
response

29-3

703

See response The Services do not believe that Plum Creek is
required to commit to “zero change” in habitat parameters as a result of
their management actions. Instead, Plum Creek is committing to no
significant change in habitat parameters from effects of their management
actions, as measured in Core Adaptive Management studies. If significant
change is observed, the Services and Plum Creek would then work
together to determine if, when and where management should be adapted.

The Services agree with the commentor that the level of scientific rigor that
should be required in a renegotiation of management commitments should
be comparable to that used in the original Permit issuance determination.

32-

Changed Circumstances (NFHCP Commitment AM3)

Response
Number

Response

Comment
Number

704

Reasonably foreseeable circumstances such as forest fires, floods, or
landslides less than a specified size or magnitude are addressed in the
NFHCP and the DEIS. For these categories, the NFHCP either provides
specific conservation measures to minimize impacts from these events or
provides a planning framework for addressing impacts should they occur.
Effects to other resources are disclosed in Chapter 4 of the DEIS.

705

The respondent asserts that additional natural and human-induced
changed circumstances should be addressed in the proposed NFHCP and
Implementing Agreement.

The response to American Lands above, partially addresses this
response. To reiterate relative to the 500-year flood example suggested by
the respondent, if the adaptive management and dispute resolution
processes are unable to resolve a situation where the continued survival
and recovery of proposed Permit species is in question, then the Services
have the option of suspending or revoking the Permit and/or initiating
action through Section 9 of the ESA, as appropriate. However, it is likely
that an event of this magnitude would not be the sole result of Plum
Creek’s land management activities, or even the result of the combined
land management activities of all landowners in the Planning Area, the
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majority of which are beyond the control of Plum Creek. Absent immediate
threats to the continued survival and recovery of proposed Permit species,
it is in the best interests of Plum Creek, the Services, and the proposed
Permit species for all parties to work together to recover from any such
calamitous event with the conservation needs of the proposed Permit
species in mind. Relative to the respondents point that a large fire or
disease outbreak would result in increased road building or harvest levels
and should be included under changed circumstances, nothing in the
proposed NFHCP or Implementing Agreement suggests that road-related
commitments, sediment reduction commitments, water temperature
commitments, or riparian harvest commitments will be altered by such an
event.

706 The Services generally agree with this comment, but we believe that the
proposed response to changed circumstances in the NFHCP is
functionally similar to adaptive management. The Services and Plum
Creek developed changed circumstances to identify reasonably
foreseeable circumstances, including natural catastrophes, that normally
occur in the area, as required by the Habitat Conservation Plan
Assurances (“No Surprise”) Final Rule [FR 63(35):8859-8873]. In the case
of the NFHCP, changed circumstances were identified as forest fires,
floods, and landslides of a specified size or magnitude. The response,
should any changed circumstance occur, would be for Plum Creek and the
Services to develop and implement a management plan to minimize
effects to Permit species from the changed circumstance. Changed
circumstances are somewhat different than the NFHCP adaptive
management program in that they are intended to respond to foreseeable,
but not more routine or expected changes such as those envisioned under
adaptive management. However, fundamentally they are similar in that
both are intended to result in changes as a result of processes set up in
the NFHCP.

707 The requirement for a site-specific action plan is a requirement under AM3
that creates an opportunity to use new information available in the future
when developing a site-specific action plan. “No surprises” does not mean
that these plans will not be mandatory, it places upper bounds on the
types of responses that would be required under the HCP.

708 The categories of changed circumstances that are identified in
conservation measure AM3 of the NFHCP are, in the opinion of the
Services, reasonably foreseeable. Should these circumstances occur
during the Permit period a management plan will be developed by Plum
Creek and the Services to address any impacts to Permit species. The
Services generally agree with the commentor that a 100-year flood event
should be considered a reasonably foreseeable circumstance, that is why
flood events between 25 and 100 years are considered changed
circumstances and would require a management plan be developed
should they occur. Should events occur such as forest fires, flooding, or
landslides that are greater in magnitude than those identified under
changed circumstances, or should other events occur, such that the
effects of further NFHCP implementation may affect Permit species in a
manner or to an extent not previously considered, the Services can
reinitiate Section 7 consultation, subject to the re-initiation criteria, to
ensure that the NFHCP is not appreciably reducing the likelihood of the
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survival and recovery of any Permit species. If the Services find that as a
result of further NFHCP implementation the likelihood of the survival and
recovery of a Permit species may be appreciably reduced, the Services
have the authority to revoke or suspend the Permit in whole or in part.
Nothing in the NFHCP or the Implementing Agreement would prevent the
Services from taking this action.

Sediment

Response
Number

Response

Comment
Number

709

Plum Creek and WDNR are currently completing a Watershed Analysis in
this drainage and treating road-related sediment issues on a project level
with remedial action; Additional monitoring and management activities in
the Ahtanum will be completed in a manner consistent with the watershed
analysis when it is approved. Plum Creek is open to cooperative
monitoring in the Ahtanum drainage with others for sediment and redd
counts.

710

The description of this trigger has been clarified in the final NFHCP. The
intent of this trigger is to ensure that substantial reduction in sediment
delivery to Project Area streams occurs consistent with EIS effects
analysis projections. Instream triggers were not practical to employ
because of the complexities of how instream fine sediment levels are
affected by geology, geomorphology, channel type, and local climate.
While instream targets were not used as triggers to effect change, CAMP1
will investigate how sediment delivery reductions across the Project Area
translate to changes in fine sediment levels in spawning gravels, and will
inform future management adaptations.

D1-52

711

Table NFHCP8-1B, under the “Clean” biological goal, lists performance
metrics and associated triggers for eight implementation standards and
three effectiveness standards. The implementation metrics provide an
“early warning” metric based upon known relationships between manage-
ment actions and riparian function. The effectiveness metrics provide for a
process to consider improved understanding of those relationships.

Temperature

Response
Number

Response

Comment
Number

712

The temperature “trigger” referenced in this comment has been modified.
A “power analysis” to ensure that sampling will be rigorous enough to
detect difference at the alpha = 0.1 level will be incorporated in the
CAMP 3 design. Response to additional concerns raised in this comment
relative to temperature metrics being measured can be found under

D1-50

713

A variety of temperature metrics can be calculated from the continuous
temperature data that will be collected in the Core Adaptive Management
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Project #3. Mean Weekly Average Temperature is used to trigger initiation
of the Adaptive management process. Once triggered, Mean Weekly
Maximum Temperature or other temperature information (e.g., diurnal flux,
starting temperature, species thermal requirements, etc.) will be used to
determine biological significance.

714

The FEIS provides a more detailed conceptual study design for CAMP #3.
This study design describes the sample size needed to achieve power of
at least 0.8. The Services recognize the additional rigor provided by a
multiple-year, pre-treatment, data-collection period.

715

The temperature increase trigger is a measurement of reach scale effects
of an individual riparian timber harvest—a site-specific measurement of
“minimization” effectiveness. The DEIS concluded that, in combination with
riparian stand development in the majority of stream reach length that
remains unharvested, the watershed scale result will be a reduction in
stream temperatures.

11-12
1-12]P1-35

716

The trigger for temperature at the reach scale associated with active
logging has been changed to accommodate measurement error and other
statistical artifacts. See revised Appendix AM-1.

|.l|

Native Fish Assemblages (NFHCP Commitment AM4)

Response
Number

Response

Comment
Number

717

The list of NFAs was generated using the general biological criteria
described on page NFHCP 8-29 and then finalized by agreement. There-
fore, the commitment applies to the specific watersheds on the list rather
than to the criteria. This provides some certainty to Plum Creek that new
NFAs are not continually proposed. Determining the number of NFAs was
a policy decision and not based upon biological criteria.

718

Making all streams in any Planning Area basin “Tier 1” would defeat the
dual purpose and need for this project. The intent of Tier 1 watersheds is
to focus conservation where it will provide the most benefit. In fact, the bull
trout population in the Swan River drainage is stronger than anywhere else
in the Project Area, so one might argue that additional Tier 1 protections
would be most productively applied elsewhere. Finally, Plum Creek has
agreed to allow for adding more Tier 1 watershed designations in the fu-
ture, should it be necessary or appropriate, so future Tier 1 designations
may be made.

Grazing

Response
Number

Response

Comment
Number

719

Performance standards specified in grazing BMPs are intended to improve
habitat conditions over time in areas degraded by past management and
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maintain proper functioning conditions where they already exist, regardless
of channel sensitivity. CAMP #4 will provide feedback on how well Plum
Creek’s Grazing BMPs (and other more restrictive management strategies)
lead to proper functioning conditions over time. In light of this research, the
performance standards could be modified in the future.

While fencing will be mandatory along severely impacted low gradient
perennial streams in Tier 1 watersheds and along Key Migratory Rivers,
fencing in any other biologically-important area could be implemented
based on mutual agreement between the Services and Plum Creek (See
NFHCP Commitment G-2).

720

While a more "channel-type-specific" approach for managing grazing (and
performance standards) could have been taken, Plum Creek felt that this
was beyond their capability to programmatically implement. In lieu of this,
performance standards were designed to be protective of all situations.
Adoption of a more customized approach could be taken in the future, as
part of a cooperative management response under adaptive management.

721

The DEIS does not disclose the acres of riparian area grazed because that
information is not available. However, Table 4.6-3 summarizes, by Planning
Area basin, the acreage within grazing allotments and miles of stream
within grazing allotments. Additional detail on monitoring has been added in
the FEIS.

5-2

Best Management Practices (NFHCP Commitment G1)

Response
Number

Response

Comment
Number

722

The NFHCP describes a programmatic approach for managing grazing
impacts on over 700,000 acres of Plum Creek land (over 100 individual
grazing leases). As such, the specific management actions for individual
watersheds (such as Ahtanum Creek) are not described. Section 4 of the
NFHCP would require that the Ahtanum Creek leaseholder(s) would be
required to do four things:

1) Prepare an annual Range Management Plan that is approved by the
Plum Creek lease administrator prior to turnout.

2) Where current riparian conditions in leased Project Area land in the
Ahtanum drainage are not in compliance with the performance
standards, the RMP must provide for steady improvement over time.

3) The leaseholder must monitor several sensitive locations on the lease
twice during the grazing season.

4) The leaseholder must submit an End of Year Report.

In addition, the fencing commitment (G-2) would also be implemented in
applicable locations.

723

The grass utilization standard has been changed in the NFHCP per the
commentor’s suggestion. See also response to
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724 The “Performance Standards” in the NFHCP Appendix G-1 have been 5-1/C5-2
modified to include some of the recommendations provided by the D2-1

commentor and to better represent them as a tool by which a trend can be
established. For the final document, performance standards are now called
“Environmental Trend Indicators” to better represent how they function in
the grazing BMPs. Rather than being used as an absolute bar for
compliance, they are used as an array of measurable indicators that
function as an objective method for quantifying improvement trends.

725 The annual Range Management Planning process described under the D2-2
grazing BMPs does not preclude a landowner from preparing a long-term
plan. Having a proper carrying capacity is a mandatory BMP and will be
determined through an allotment analysis or local experience with the
allotment.

726 The grazing BMPs do not specifically prescribe a management response
for noxious weeds. This will vary from area to area based on local—usually
county—regulations.

727 Effects from grazing-related erosion (via bank stability and riparian 1-73
compaction) were considered in Chapters 4.4 and 4.6 of the DEIS. The
NFHCP considers erosion from grazing through establishment of
performance standards for bank stability, riparian compaction, and grass
utilization. It also includes several BMPs targeted at reducing erosion and
sediment delivery to streams (e.g., salting away from streams). Regarding
adaptive management, grazing BMP triggers will be evaluated annually and
should compliance rates lead to a tripping of a trigger, Plum Creek will have
to develop an implement an action plan by the end of the next operating
season (see Table NFHCP8-1B and NFHCP Commitment AM1).

H

728 See response The stubble height must be maintained throughout the
growing season, not just be present at the end.

729 This source of the illustration is the BLM.

730 Shrubs can exist in most riparian areas in grazing allotments in the Project
Area. However, there are some riparian/wetland habitat types where shrubs
are rare or non-existent (Hansen et al. 1995).

731 The term “weed,” where it is used in the DEIS, is analogous to “noxious
weeds” as typically defined by state and federal agencies. A noxious weed
is an introduced species that is pervasive, difficult to control, and has
undesirable management or ecological effects.

i

732 Mobile watering devices are a good idea that was incorporated as an
“Optional BMP” in the grazing BMPs. Practically speaking, this would
probably be difficult to implement in most leases because of the lack of
upland water sources.

733 Decreasing duration of use is indeed an important component in improving
degraded conditions. This is captured through several BMPs (Season of
Use, Rotated Pastures, and Riding).

4

734 Temporary fencing has been added as an “Optional BMP.”
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735

The Services or Plum Creek are not aware of locations in the Project Area
where overgrazing has promoted shrub communities. Local experience
suggests that overgrazing has the opposite effect.

3-1

736

This type of restoration would only occur where shrubs have been excluded
due to grazing. Restoration would have to consider the ecological potential
of the site.

H

737

It remains to be seen if season-long grazing under Plum Creek’s Grazing
BMPs will lead to improved conditions over time. Other techniques, such as
rest-rotation strategies, may have to be implemented to achieve the goals
of the NFHCP. CAMP #4 research will provide this feedback. Fencing of
any kind (permanent or temporary) is very difficult to use in the timbered
mountainous terrain of the Project Area.

738

Text describing the “Rotated Pastures” BMP was modified to state that the
order in which pastures should be grazed should be periodically changed.

739

Where performance standards are not being attained this could be a result
of the inherent capability of the site. As was discussed in the response
site-based analysis could be undertaken to define potential.

H H
1
(@))

1

740

The performance standard for bank stability will require that conditions on
grazing leases must improve over time. CAMP #4 research will determine
the rate of recovery under the Grazing BMPs in comparison to complete
exclosure.

4-147

741

See response regarding performance standards. The 1/10th acre
monitoring area will occur in “weak link” or environmental sensitivity areas
so this should represent a worst-case measurement for leases.

4-143

742

Without grazing BMPs, grass heights are often utilized to much less than
8 inches in height. While greater retention may be more beneficial, the
conservation benefit of this BMP is considered to be significant. See
response

4-144

743

It is agreed that this performance standard is somewhat subjective, but
justifiably so. Regarding the monitoring area, as with response this
should represent a worst-case scenario. Impact to tree regeneration will be
visible whether the cause of damage was breakage or browsing.
Subsurface damage resulting from compaction will also result in visible
signs, although they will take longer to be evident. Should the 66-foot by
66-foot test area be determined to be too small for reliable results, the area
would be increased or additional test areas distributed within the allotment
to gain meaningful results.

4-1435

744

We agree with the commentor that shrubs can exist in most riparian areas
in the Project Area. There are some areas where they cannot, however.
See response In many areas, beaver have been extirpated and this
has caused water levels to drop. The end results are some areas have
been left without the ability to support shrubs, even though they historically
had that capability.
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745

Commentor is correct that the weed standard is not quantified. Plum Creek
has included this in the BMPs for purposes of identifying problems for
compliance with state and county noxious weed regulations. The Services
note that the areas currently being grazed have already been subject to
potential for weed introduction and in many cases may not seem as
“pristine” as the commentor has indicated. Non-native plant species are
guite common in many grazed riparian areas and the NFHCP would hope
to eventually reverse this condition, or at least stabilize the situation at a
reasonable level.

746

Elimination of grazing was evaluated under the Simplified Prescriptions
Alternative, and actually promises slightly less conservation than an actively
managed approach to grazing on Plum Creek lands. While elimination of
grazing shows substantial gains in fish habitat protection, the gains are not
quite as dramatic as might be expected because of the difficulties in
management presented by the open range laws and also because of the
loss of participation by proactive ranchers. Also, an active grazing approach
can extend conservation benefits to other, adjacent properties not owned
by Plum Creek.

747

Some modifications have been made to the grazing BMPs and monitoring
forms to improve gains that can be expected from this commitment (see
Range Management commitments and appendices in the NFHCP).

1
6]

4-1

748

See response If application of BMPs more appropriately allocates
conservation costs of ranching to the business of ranching, then economics
(as opposed to regulation) can help to define where continued grazing is
appropriate and where it is not.

749

Many of the grazing BMPs are mandatory (e.qg., salting away from streams).
Other BMPs are included in a “tool box” that the leaseholder can draw from
to meet specific goals (e.g., improving trends in fish habitat quality). See
response [L0g regarding take quantification.

750

While historic timber harvest practices in some cases have resulted in
grass-dominated riparian areas, streamside prescriptions under the NFHCP
are not expected to do so because of the small fraction of the canopy that is
influenced by riparian harvest. Additionally, Performance Standards under
the BMPs require tree regeneration, allow only limited impacts on shrub
communities or bank stability.

573

751

Commentor offers several suggestions on improving the grazing
performance standards that were addressed in revisions of the grazing
BMPs for the FEIS. Also, see response

Exclosures (NFHCP Commitment G2)

Response
Number

Response

Comment
Number

752

The Services have suggested the possibility of a database that tracks
grazing improvements such as fences. Plum Creek is amenable to the idea
but is not prepared to commit to this at the current time.
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Response
Number

Response

Comment
Number

753

As was discussed in the rationale for G-2, lower gradient streams were
selected for fencing because they tend to provide most fish habitat and tend
to be most sensitive to grazing disturbance. The fencing requirement was
prioritized for these areas to provide more accelerated recovery than what
would occur under normal grazing BMPs. Fencing is not precluded any
other location where it is deemed an appropriate management response. In
G-3, Plum Creek will be examining the incremental benefit of fencing over
other management strategies that could lead to a cooperative management
response under adaptive management in the future.

D1-32]
E2-30

754

Plum Creek would have 9 years to fully implement the grazing exclosure
commitment (G2). Practically speaking, to accomplish this goal they will not
be able to do all this work in Year 9 as commentor suggests. Plum Creek
will be annually reporting the amount of fencing completed (see Table
NFHCP7-1). The NFHCP Implementation Framework (Table NFHCP8-1B)
will also trigger a management response if less than 50 percent of areas in
need of fencing have not been fenced by 2005. However, Plum Creek will
attempt to address areas in most urgent need of fencing early in
implementation.

4-148
E5-19

755

Milestones are put in place in Table NFHCP8-1B to ensure that all fencing
does not wait until Year 9 (see response NFHCP Commitment Lgl
(and G2) specifies a procedure for inventorying low gradient streams in
Tier 1 watersheds and along Key Migratory Rivers to identify areas that are
not functioning properly and in need of fencing. As a way to focus
resources, Tier 1 watersheds were preferentially selected for this
commitment. Fencing in Tier 2 lands is not precluded as a management
response under the grazing BMPs.

756

The NFHCP does not preclude grazing in riparian areas (except where
exclosures are constructed in severely impacted areas under G2). The
performance standards guide the level of grazing that will support
attainment of the biological goals of the NFHCP.

The Services agree that grazing management, when done properly, can
often maintain or restore the riparian zone as well as provide adequate
quality and quantity forage for livestock use. We agree that all management
options, such as water access, fencing, and herd control, be considered.
Furthermore, various grazing regimes should be considered to ensure the
health of riparian vegetation, including rest rotation. The NFHCP endeavors
to have many management options available to grazing leaseholders to
meet the biological objectives of the Permit Species in concert with the
meeting the business goals of Plum Creek and grazing leaseholders.

25-
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Vacated Leases (NFHCP Commitment G4)

Response Comment
Number Response Number
757 The caption the commentor references in Figure ES-1 only summarizes D1-29
NFHCP Commitment G4. The detail of this commitment requires that the
status of vacant leases be evaluated and will not be re-leased unless two
conditions are met: 1) Plum Creek determines the lease area is suitable for
grazing from a riparian-management perspective; and 2) an onsite
assessment determines that substantially all riparian areas in the allotment
are meeting performance standards in Plum Creek’s Grazing BMPs. If
riparian areas are not functioning (as evidenced by non-attainment of
performance standards), the allotment will be rested until recovery occurs.
758 Commitment G4 provides for retiring leases completely if riparian recovery
cannot be achieved and indefinitely until it is.
Training (NFHCP Commitment G5)
Response Comment
Number Response Number
759 a. This commitment could be included within G1, but it is unclear what
additional conservation value that would provide. The number or
location of a commitment is less important to the Services than the
benefit it provides.
b. See responses [f64 and
Monitoring
Response Comment
Number Response Number
760 The grazing monitoring form has been changed in the NFHCP per the
commentor’s suggestion. See Appendix G1.
761 As discussed in the Grazing BMPs, monitoring is to be targeted in
“Sensitive Riparian Areas” that have been identified as environmental
“weak links” in the Range Management Plan. In most cases, these will be
areas with actively eroding banks or are otherwise in poor functioning
condition as comment suggests.
762 Presently, Plum Creek is hesitant to adopt a substantially different D1-30
monitoring form from the one they have been using for several years and is
incorporated in their BMPs. They believe their monitoring form is better
suited to the abilities of their leaseholders. However, they will explore the
possibility of using the Monitoring for Success approach with a few
leaseholders and if it works, they may expand its use.
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Response Comment
Number Response Number

763 The NFHCP implementation framework (Table NFHCP 8-1B) requires a
periodic third-party audit of compliance with the four Grazing leaseholder
requirements. One of these requirements is that there must be an
improving trend where Performance Standards are not met. The monitoring
documentation must be of suitable quality for the auditor to agree. If the
auditor concludes the information is insufficient (as described in Table
NFHCP 8-1B), Plum Creek will have to adapt management.

764 The “self-monitoring” approach of requiring ranchers to perform their own
monitoring is desirable because it requires the operator to make field
assessments on their own, thereby connecting them to the desired
outcomes. This approach is nested within a broader approach to
monitoring, which includes the following:

¢ Plum Creek approval of Range Management Plan that achieves
improving trend

* Annual implementation reporting of Leaseholder Requirements
* Validation each 5 years by external audit
« Effectiveness monitoring of grazing BMPs (CAMP #4)

A description of this hierarchical approach has been added to the
Introductory narrative of NFHCP grazing, Section 4.

765 Plum Creek will be preparing a field implementation manual for the NFHCP
within 3 months of permit issuance according to commitment Al. The
services agree that a photo guide would be useful to assist in monitoring
compaction/displacement levels and have encouraged Plum Creek to
include such a tool in the manual. Also, Plum Creek has indicated that they
intend to develop an audit form for the manual that will assist both internal
and external auditors in making more quantitative assessments of
performance metrics.

766 Weak links in the allotment are defined by the Plum Creek lease E3-6
administrator and the leaseholder. In most cases, these are the most
severely impacted areas on the lease.

767 As discussed in the Monitoring section of the grazing BMPs, monitoring is
to be conducted at “weak link” or sensitive locations in the lease rather than
trying to pick “average conditions.”

768 The primary intent of leaseholder-based monitoring is to allow leaseholders 3-13
to make observations of conditions (pay attention) and adapt management
over time to improve conditions. The monitoring form was developed to be
something that Plum Creek leaseholders could realistically implement.
More sophisticated monitoring will be conducted in CAMP #4.
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Response
Number

Response

Comment
Number

769

As simplistic as proper functioning condition monitoring is to range
management professionals, it is beyond the capabilities of Plum Creek
leaseholders to implement. The proper functioning condition protocols are
intended to be implemented by an interdisciplinary team of professionals.
Proper functioning condition monitoring would be conducted under the
CAMP #4 study.

770

Leaseholder-based monitoring will be reviewed by a Plum Creek lease
administrator. It should be noted however that the primary value of
leaseholder-based monitoring is to force them to make observations about
conditions on the lease. Leaseholder training is provided under G5 and this
will include how to conduct monitoring. The grazing BMPs specify that
monitoring should be done in mid-July and just after the grazing season
ends (see Appendix G-1). Commentor suggests that spring monitoring be
conducted, but does not explain why. Monitoring is directed at sensitive
areas in the allotments or “weak links” per the BMPs. In most cases these
will be low-gradient stream reaches with unstable banks. Compliance
monitoring will take the form of internal and third party audits.

771

Monitoring under NFHCP commitment G3 (AM1) will be conducted in a
framework of experimental management to evaluate the effectiveness of
various range management strategies. The study design for this CAMP will
be developed in consultation with local experts. Commentor’s suggestions
will be considered in the development of the study plan.

5-8

772

Grazing BMP effectiveness monitoring will occur throughout the NFHCP
Project Area, not just in Demonstration Watersheds. Research will be
focused on the most heavily impacted areas.

773

Plum Creek anticipates working with the University of Montana to develop a
monitoring approach to measure the effectiveness of the program. The
selection of meaningful triggers for this task is not aided readily by existing
literature. The parties agreed that there would be desirable benefit in
implementing the conservation measures now rather than later even though
a clear way of measuring the benefit has not yet been devised.

11-13

774

In addition to lease-based monitoring, more detailed experimental research
will be undertaken in adaptive management (CAMP #4) to investigate the
effectiveness of the BMPs at improving fish habitat conditions over time.

Land Use

Response
Number

Response

Comment
Number

775

Thank you for you comments. Plum Creek's land use principles referred to
in your comment represent Commitment L1: Land Use Principles in the
proposed NFHCP.

A
O
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Response Comment
Number Response Number

776 The Services agree with the commentor’s concern over potential future
uses of sold lands. The land use planning commitments will improve the
chances of land transactions with conservation outcomes, such as
conservation easements.

777 The NFHCP land use section provides incentives for lands sold from the 4-8
Project Area to be placed under a conservation easement. It also provides
incentives for transferring NFHCP obligations and Permit coverage to
willing buyers of Project Area lands.

778 See response paragraph a. The Services do not require that each
commitment carry an mathematically equal weight of conservation value or
evaluate them on that basis.

779 The Land Use Planning Commitments and their associated rationale are 13-1
described in detail in the NFHCP. These commitments are structured to
promote land transactions that create conservation opportunities and
benefits. Commitments L2, L3, and L4 are specifically directed at
conservation organization dispositions, conservation dispositions and the
sale of development rights, and restricted dispositions of land use
conservation areas. They provide alternative strategies for dealing with
critical conservation areas.

780 Real estate development is not a covered activity under the NFHCP. See 19-3
responses 790 and
781 Section 4.8 discusses the impacts to land uses, including dispersed public F25-3

recreation, for each of the alternatives. If higher and better use (HBU) lands
are more likely to be sold to the federal government under the NFHCP, then
there may some risk to dispersed public recreation, but it is considered less
than the No Action alternative. Under the No Action Alternative, HBU lands
are more likely to be sold to developers and would ultimately affect
dispersed public recreation to a greater level.

Land Use Principles (NFHCP Commitment L1)

Response Comment
Number Response Number
782 The Services and Plum Creek recognize that merely stating principles has

no substantive value that can be considered as conservation. Yet the
Services encouraged Plum Creek to include them as a commitment
because they state a philosophical predisposition to accomplishing land
transactions with conservation outcomes.

What qualifies as HBU is not a fixed list and is subject to change
continually. However, it is not difficult for prudent observers to reasonably
identify those lands that pose the greatest risk for land use changes.

This approach is an incentive-based approach rather than a prescriptive
based approach. Because the extended willingness of diverse parties is
often necessary to succeed in conservation sales, an incentive-based
approach is considered more effective.
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Sales to Public (NFHCP Commitment L2)

Response
Number

Response

Comment
Number

783

See responses [785 and The Services worked with Plum Creek
through a variety of detailed formulaic approaches to stratifying lands based
upon relative conservation values but concluded that the added complexity
did not increase the likelihood of success in obtaining successful
conservation sales.

784

The Services do not have the authority under the ESA to prohibit land sales
in any way. If the Services insisted that land sales be prohibited altogether
in an HCP, potential applicants with high valued real estate targeted for
disposition would either become disinterested in conservation planning or
would exclude those portions from their proposal, eliminating the potential
to minimize risk of impact to permit species from land sales by a permit
applicant. The Services view conservation risks associated with a sale of
land to the federal government because of potential future land uses as
lower than the risk associated with an unrestricted sale to a developer.

4-17

785

The comment makes a good point, but it is important to consider how finely
stratified the proportionality approach should be in terms of effectiveness
and practicability. For instance, if only the conservation sales that benefit
streams receive a positive 1, should unrestricted land sales that warrant a
negative 1 be limited to those that may impact fish? The level of detail in
the programmatic approach was considered carefully in its development.
L2 has been reworded to more clearly include sales to state agencies that
have a specific conservation purpose.

Conservation Sales (NFHCP Commitment L3)

Response
Number

Response

Comment
Number

786

Commitment L3 has been modified to specifically require that such a
conservation easement be created under the auspices of an established
land trust or organization for this purpose. Commitment L4 acknowledges
the reduced certainty of implementation of deed restrictions without the
requirement of an agreement with a land trust organization, but this
uncertainty is reflected in the less favorable proportionality score.

787

L3 has been reworded to apply only to parcels on streams with a
demonstrated fisheries value, per commentor’s recommendation. The
density specifications are typical of what is often written into zoning
requirements or conservation easements and do not appear to be vague to
the Services. They do require just as stringent of a density requirement on
both sides of the stream, but the Services had not considered why a more
lenient standard might be developed for one side versus the other.
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Land Use Conservation Areas (NFHCP Commitment L4)

Response Comment
Number Response Number

788 L4 dispositions result in a negative proportionality factor when they occur in 2-24|F2-9
Tier 1 watersheds along Key Migratory Rivers, recognizing some loss of 2-10]F2-11
conservation certainty as compared to retaining those acres under the 2-12]E2-1
NFHCP. But the negative score is less than that for an unrestricted sale,
recognizing greater conservation certainty for the L4 restricted parcels in
comparison to the unrestricted parcels. L4 restrictions have been modified
to be more restrictive.

789 L4 has been modified to incorporate additional restrictions such as a
prohibition on cultivated lawns in the CMZ and tree harvest within the Land
Use Conservation Area (LUCA). See response to
L3 is designed to be a more protective option among land use planning
tools and results in a positive proportionality factor. Therefore, density
requirements and third party conservation easements have been used for
this commitment.

790 The LUCAs are designed to increase the likelihood that lands important for E18-9]
fish will, if sold, be sold with a conservation outcome rather than to F0-10|F2-2
developers. This approach will result in less development and greater 2-4)F17-9
conservation certainty if lands are sold. C1-19

791 Lands disposed of under L4 require deed restrictions placed prior to F2-§
disposition. See response

Neutral (NFHCP Commitment L5)
Response Comment
Number Response Number

792 L5 has been amended to state that covered lands that qualify for a neutral
rating will provide measures that benefit fish equally or better than the
NFHCP, in the judgement of the Services.

Exchange (NFHCP Commitment L8)
Response Comment
Number Response Number

793 Land exchanges in the Planning Area are relatively infrequent, difficult to
accomplish, and generally widely regarded as an important land use
planning tool. Additionally, when an exchange with the federal government
takes place, the transaction is subject to its own independent NEPA
process and ESA compliance intended to identify net impacts to the
environment.

L8 was designed with simplicity in mind and a broadly accurate scoring
system that would avoid disincentives to exchanging lands.
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Response Comment
Number Response Number

794 See response For exchanges conducted with other entities that are
non-federal landowners and not subject to the NEPA analysis, the scoring
system favors fish habitat protection. For example, if Plum Creek gives up
1,000 acres in an exchange to an unrestricted situation (-1000 points) and
acquires 1,000 acres into the NFHCP (+500 points), the points show a net
loss of conservation certainty (-500 points). In reality, road upgrades and
other mitigation measures have been implemented under the NFHCP for
lands that were disposed and now must be implemented for lands acquired.
There is an increase of conservation certainty. The scoring system for
exchanges is conservative in favor of increased conservation certainty.

Proportionality Balance (NFHCP Commitment L9)

Response Comment
Number Response Number
795 a. Pre- versus post-sale conservation easements—Plum Creek and the
Services believe that if the option remains for Plum Creek to place 5-24) F2-5

conservation easements in advance or to sell to a conservation buyer
who will place the easement after the transaction, that a greater
number of conservation sales will succeed. In some cases, a
conservation buyer is motivated by the tax incentives they will receive
when placing a conservation easement. This would not be allowed if
Plum Creek placed it in advance.

b. Purchasing timber from sold land—If Plum Creek is prohibited from
buying timber from lands sold with conservation easements, then there
is a greater likelihood that timber purchased elsewhere instead would
be harvested with fewer prescriptions. This prohibition could actually
create a reduced conservation certainty for the Services if it occurred in
areas with Permit species.

c. Proportionality factor accounting time frames—A 5-year accounting
cycle for this commitment is consistent with the major reporting period
described in A6. Timing flexibility also allows for the use of a wider
range of creative transactions and therefore increases the likelihood of
a larger number of successful conservation sales.

796 A straight “land sale cap” is common of other HCPs. The Services view the
proportionality approach of the NFHCP as a desirable innovation because it
preserves the incentive for Plum Creek to leave high value land within the
NFHCP Project Area and it improves the likelihood that lands sold will have
a positive conservation outcome for Permit species.

797 See response paragraph b. If land is sold unrestricted, it receives a F2-6
negative proportionality factor. Timber harvested from unrestricted land that
Plum Creek sold has no greater impact to fish than timber harvested from
unrestricted lands that Plum Creek never owned.
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Legacy

Response Comment
Number Response Number
798 The Services agree that Plum Creek’s participation in designating stream

resource maintenance flows would help native salmonids. However, the
Services prefer “in-kind” minimization and mitigation efforts (for example, fix
roads if roads are the problem), and do not feel that requiring such offsite
mitigation is sufficient for Permit issuance.

799 Engineered habitat restoration projects are not intended to substitute for D1-34
habitat protection measures. Rather, these projects are anticipated to
improve, or rectify, localized impacts to habitat that have occurred as the
result of historic practices. All restoration projects will be carefully evaluated
for their probability of success before implementation and follow-through
monitoring to evaluate project efficacy will be conducted as a matter of
course. The Services did not value highly the potential benefits of these
conservation commitments because of the uncertainty of their
effectiveness. However, we encouraged Plum Creek to apply creatively
their ideas for restoring fish habitat where possible.

800 The Services recognize that it will be difficult to measure success against a F4-138
known trigger under these commitments because potential restoration
projects are widely variable and expected results from likely treatments are
unknown. Therefore, including them did not explicitly change the Services'
expectations for conservation in other areas.

However, the Services are interested in acquiring the potential conservation
benefits of such commitments, particularly since these kinds of proactive
actions would be difficult to obtain through some other forum.

Some certainty for conservation was built into the commitments by
developing a specifically defined programmatic approach for determining
which sites would be candidates for restoration projects and by requiring
Services technical input into project design. The monitoring portion will not
only provide for continuous improvement adaptive management
opportunities within the NFHCP but will contribute to a more measurable
approach for future conservation strategies.

801 The Services will work cooperatively with Plum Creek to participate
constructively in watershed planning efforts. Ultimately, non-participation by
Plum Creek could result in Permit non-compliance because of their stated
commitment to participate.

802 Under the NFHCP, Plum Creek has committed (Lg8) to working with local
watershed groups wherever possible as a cooperator to promote healthy
riparian ecosystems for native fish. Plum Creek would participate with
neighbors and local groups to develop partnerships to work together in
watershed basins where conservation can extend beyond the boundaries of
Plum Creek’s ownership.
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Clean Water Act

Response
Number

Response

Comment
Number

803

Table 4.6-5 in the DEIS identifies those water bodies in Montana, Idaho,
and Washington within the Planning Area that support subpopulations of
the Columbia River population segment of bull trout and that also appear on
303(d) lists. These listed water bodies, as well as water bodies that pose a
water quality threat to bull trout, are noted under the column heading
"Water Quality" in Table 4.6-5. The source document for this table is
Klamath River and Columbia River Bull Trout Population Segments: Status
Summary and Supporting Documents Lists prepared by the Bull Trout
Listing Team, FWS (1998). In addition to this information, Section 4.4,
Water Quality and Contaminants, of this FEIS has been revised, using cur-
rent and readily available information from the EPA and the States of
Montana, ldaho, and Washington, to identify water quality limited [303(d)
listed] water bodies in the 1.7-million acre Project Area and the TMDL
priority of each. While the commentor requested information on the entire
Planning Area, we believe information on 303(d) listed water bodies in the
Project Area is most relevant and potentially most helpful in assessing con-
sistency between the ESA and Clean Water Act (CWA) since the Project
Area is where the NFHCP prescriptions would be implemented. Also, it is
noted that the draft and final EIS/NFHCP documents focus on an Incidental
Take Permit and Permit issuance criteria rather than CWA requirements.
The Services recognize that meeting ESA requirements through imple-
mentation of sound HCPs also may be helpful in meeting CWA and Total
Maximum Daily Load (TMDL) requirements.

804

States are obligated to complete TMDLs for 303(d) listed waters under the
CWA. The Services cannot hold Plum Creek accountable for obligations of
states, or under other laws. However, any information generated from
watershed scale TMDLs will be available to the Services to use in the
adaptive management framework, which includes a “re-opener” mechanism
through the cooperative or mandatory response pathways in AM-2.

805

We interpret from the comment that a preferred approach would be for the
impact analysis to be performed at a specific, water-body level. While a
worthwhile goal, such detailed information does not exist for the majority of
the Planning Area, and would require significant additional expenditures of
time and effort to obtain. It was determined during scoping that a program-
matic approach would be used for assessing potential impacts, and that the
most appropriate scale of impact analysis would generally be at the basin
level rather than at individual water bodies. These decisions were reached
because of the extremely large size of the Project and Planning Areas that
requires the examination of effects at a scale covering millions of acres,
and because of the generic nature of many of the NFHCP management
prescriptions that would be implemented over broad areas within the
Project Area. The size and scale of a single map required for displaying
Planning Area Basins and Tier 1 watersheds allowed labeling of major
water bodies, but did not allow the depiction or certainly the labeling of
every waterbody within Planning Area basins. Where specific drainages
could be identified that have been adversely affected in the past and which
would benefit from site-specific management prescriptions aimed at im-
proving salmonid habitat, these drainages were named in the draft
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Response
Number

Response

Comment
Number

document and in this final document.

Regardless of scale, the overall focus of the NFHCP at the basin and
drainage levels is to improve habitat and water quality conditions for native
salmonids. These benefits would occur primarily within the Project Area,
with little observable adverse effects and possibly some slight benefits an-
ticipated in adjacent downstream Planning Area water bodies. We believe
that providing information for each specific water body in the Project and
Planning Areas would not have improved our understanding of the needs of
native salmonids that was necessary to perform this analysis; would not
have altered our assessment of the overall effects on native salmonids as
evaluated through the Four C’s of cold, clean, complex, and connected
water; and would not have caused us to reach different conclusions
regarding the relative benefits and limitations of the Preferred Alternative,
other action alternatives, and the No Action Alternative.

806

The NFHCP is a proposal aimed at meeting the conservation needs of
aquatic species pursuant to the requirements of the ESA. The Services and
EPA have been engaged in broader efforts to incorporate both ESA and
CWA standards and requirements in habitat conservation planning
activities. Currently, no specific provisions have been generated from these
efforts that can be incorporated into this NFHCP. However, the Services
and Plum Creek agree that ultimately, NFHCP conservation commitments
should contribute to achieving CWA goals. Plum Creek is aware of their
separate obligation under the CWA, and the fact that an ESA permit may or
may not meet future requirements of the CWA. Also see 809.

807

As stated in the response Section 4.4, Water Quality and Contami-
nants, of this FEIS has been revised. Information was presented in the
DEIS and in this FEIS on 303(d) listed water bodies in the Planning Area
that support subpopulations of bull trout. The revision to Section 4.4 uses
current and readily available information from the EPA and the States of
Montana, ldaho, and Washington to identify water quality limited [303(d)
listed] water bodies in the 1.7-million acre Project Area and the TMDL
status of each. Where data were available, specific parameters resulting in
a 303(d) listing were identified, the magnitude and source of impairment
described, and the likely effects of the proposed NFHCP and alternatives
(which would be implemented within the Project Area) on these specific
parameters noted. The DEIS and this FEIS both conclude that compared to
existing conditions and the No Action Alternative, the proposed NFHCP and
other action alternatives would result in overall improvements in water
quality as measured through the Four C’s of cold, clean, complex, and con-
nected habitat. The Four C’s consist of numerous parameters contributing
to good water quality that were evaluated in these documents, including
those of temperature, sediment, nutrients (phosphorus), and aquatic habitat
that are listed in this comment. Overall expected improvement in the Four
C’s was determined to be somewhat greater under the proposed NFHCP
than other action alternatives. Expected water quality improvement under
the proposed NFHCP is not surprising since the prescriptions and conser-
vation commitments were specifically designed and refined through nego-
tiations between the Services and Plum Creek to accomplish this goal and
benefit native salmonids.

:
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Response
Number

Response

Comment
Number

808

The NFHCP is a proposal aimed at meeting the conservation needs of
aquatic species pursuant to the ESA. Although the Services and EPA have
been engaged in efforts to incorporate both ESA and CWA standards and
requirements in habitat conservation planning activities, these efforts have
not resulted in a satisfactory process to this point. Also see responses

and

809

See response HCPs are required to be approved and implemented
under the ESA and associated implementing regulations. While most of the
prescriptions and commitments within the NFHCP are designed to result in
improved water quality to provide for the enhanced conservation of
proposed Permit species, attainment of specific CWA standards is not a
requirement under the ESA, and is not within the authority of the Services.

E1-20
E13-4
E22-6
E1-23

810

One of the factors to be evaluated in the Section 10 findings document is
whether the “take” being proposed is incidental to, and not the purpose of,
the carrying out of an otherwise lawful activity. The Services must make this
finding before issuing the Permit. Furthermore, should the Permit be issued,
it will be conditioned as follows: “The validity of this Permit is also
conditioned upon strict observance of all applicable foreign, state, local or
other federal law.” Should Plum Creek violate this condition, their Permit
would be subject to revocation or suspension. The Services understand
and will carry out its regulatory responsibilities with respect to the proposed
issuance of the Permit to Plum Creek.

4-9

811

The respondent asserts that water quality standards for Oregon and
Washington are likely to adversely affect bull trout. As expressed in
responses and others, the NFHCP is not linked to CWA requirements.

4-12

812

HCPs are required to be approved and implemented under the ESA and
associated implementing regulations. While most of the prescriptions and
commitments within the NFHCP are designed to result in improved water
quality to provide for the enhanced conservation of proposed Permit
species, attainment of specific CWA standards is not a requirement under
the ESA, and is not within the authority of the Services.

813

Please see the response by the EPA. Also, the seven basins listed on
page 4-27 of the DEIS were identified specifically by FWS as having water
guality conditions that may threaten some subpopulations of bull trout. This
information was presented in Klamath River and Columbia River Bull Trout
Population Segments: Status Summary and Supporting Documents Lists
prepared by the Bull Trout Listing Team, FWS (1998). This FWS (1998)
document was the source of Table 4.6-5 in the DEIS, which shows water
quality in Whitefish Lake and Upper Whitefish Lake in the Flathead River
Basin as a threat to bull trout. While the FWS recognizes that meeting ESA
requirements through implementation of sound HCPs may also be helpful in
meeting CWA and TMDL requirements, and recognizing that the FWS and
EPA have been engaged in efforts to incorporate both ESA and CWA
standards and requirements in HCP planning activities, the EPA has no
authority relative to the approval of HCP planning activities under the ESA.
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Response Comment
Number Response Number
814 There are several covered activities that are not specifically exempt from

wetland permitting under CWA Section 404(f). Should Plum Creek pursue
these activities (e.g., stream restoration), 404 permits would likely still be
required.

F.3 Written Comments

The written comments are provided in this section as they were submitted to the Services. For a
list of the people and groups that provided comments, and the page number corresponding to
those comments, please see the Table of Contents at the beginning of this appendix. The

comments are identified on each letter, and these numbers correspond to responsesin

Section F.2, Comment Response Matrix.
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Letter Al

OFFICE OF THE GOVERNOR
StTaTE OF MONTANA

MARC RACICOT STATE CAPITOL

GOVERKOR HELENA, MONTANAS8620-0801
RECEIVED
MAR 2 p 2000

March 17, 2000 _ SHNAKE RO/ Bl oFIcE

Ted Koch

U.S. Fish and Wildlife Service
Snake River Basin Office

1387 South Vinnell Way, Room 368
Boise ID B370%

Dear Mr. Koch:-

Thank for the opportunity to comment on the Draft Environmental Impact Statement
(EIS)/Native Fish Habitat Conservation Plan (NFHCP}).

The State of Montana supports the adoption of the Plum Creek HCP in the final EIS. Over
the years we have supported new and innovative ways to support threatened and
endangered species. In the future, we need to encourage governmental entities and
private landowners fo foster agreements like those proposed within this EIS. The
investments made by the U.S. Fish and Wildlife Service, the National Marine Fisheries
Service and the Plum Creek Timber Company are substantial and shouid be commended.
If implemented appropriately, we belleve the NFHCP will lead toward conservation of bull
trout and other native fish species.

Within the next week, the State of Montana may submit more téchnical comments to the
EIS team for your review.

Sinoereiy,

Ml

MARC RACICOT
Governor

TELEPHOME: (404) 444-3111 FaAX: (408) 444-5529

Responses

See Response to
Comment Table or click
on link provided below.

Comment Response

Al-1 [L]
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Letter A2

| Responses
State of :
STATE REPRESENTATIVE Wwashington NATURAL RESCAURCES : See Response to .
zmng:}m House of : %@\ . Comment Table or click
> . h ATION : . .
Representatives : - on link provided below.
‘ Comment Response
March 13, 2000 CA2-1
Ted Koch
USEWS
Snake River Basin Office

1387 South Vinnell Way, Room 368
Boise, Idaho 83709

e W

Tam pleased to comment in support of the Native Fish Habitat Conservation Plan developed by
Plum Creek Timber Company, USFWS, and NMFS. It is gratifying to see private landowners
step forward and voluntarily take significant conservation measures that enhance our ability to
protect valuable natural resources.

A2-1] The work done on the NFHCP has already significantly added to the scientific knowledge base
about many fish species in Washington, and the public process has been extensive as well. Iam
also pleased that the Plan relates positively to Washington's Forest and Fish Plan.

It is important for us to maintain a vibrant business climate in Washington while we deal with
important environmental issues, and creative solutions such as this one are a win-win for us all.

Sincerely,
2N
L.;;vt
- JINI BUCK
“€o-Chair, House Natural Resources Committee
24™ Legislative District

LEGISLATIVE OFFICE: 206 JGHN L. BRIEN BUILDING, PO BOX a0600, OLYMPLA, WA S8504-0800 = (360} TEE6-TOLE
TOLL-FREE LEGISLATIVE HOTLINE: 2 )+ TOL: 1 -BO0-E:
PRINTED ON RECYCLED PAFER
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Letter A3

| Responses
State of '
STATEQWM Washingtcfm APPROPRIATIONS . c See Rtejs'p&nse t0|' "
; House o AGRICULTURE & ECOLOGY - Comment Table or clic
KELLI LINVILLE - . .
Representatlves R . on link provided below.
, - Comment Response
£ VED i
ECE! .
March 17, 2000 ” o - A3-1
WAR ) 01 :
i Mm”" _m
Mr. Ted Koch
USFWS
Snake River Basin Office

1387 S. Vinnell Way, Room 368
Boise, ID 83709

Dear Mr. Koch:

[ [ want to add my support to the Native Fish Habitat Conservation Plan developed by Plum
Creek Timber Company, USFWS and NMFS. This is the company’s second major HCP in
Washington, and | commend them for their commitment to protect riparian habitat for the

long-term.

The plan represents over two years of peer-reviewed scientific research, and an extensive
A3-1 public process to communicate with stakeholders. The Plan is compatible with the recently

enacted Forest and Fish Plan, but {s tailored to the characteristics of specific landscapes. It is
also broader, in that it provides management measures for grazing, land uses, and legacy
issues such as old roads and water diversions.

Private landowners taking significant, voluntary steps on environmental issues is good news,
and we should do everything possible to encourage others to follow the example of Plum
Creek and the entire timber industry.

ﬁ}zﬁ/é?/
Kelli Lmville

Co-Chair, House Agriculture & Boology Conunittee
State Representative
42" District

Sincerely,

LEGISLATIVE OFFICE: 327 JOHN L. OBRIEN BUILDING, PO BOX 40600, OLYMPIA, WA DS504-0G00 + (360) 7T86-7854
E-MAIL: linville_kedlsg wa gov A
HOTLINE DURING SESSION: 18005626000 + TDD: 1-500-535-9003 |
DISTRICT OFFICE: 1155 N. STATE ST, #3234, BELLINGHAM, WA 0B2I5 « (360 7386177 £
FRINTED (N RECYCLED PAFER

e
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Letter A4

State of
STATE REPRESENTATIVE Washington AGRICULTURE & ECOLOGY
LI RS IRICE House of COCHALMAN.
GARY CHANDLER Representatives SATURAL RESOIRCES
TRANSPOATATION
ED
March 15, 2000 aeCEW
w20 200
e RVER B
Mr. Ted Koch us. P
USFWS
Snake River Basin Office
1387 5. Vinnell Way, Room 368
Boige, ID 83709
Dear Mr. Koch:

A4-1

way.

such as grazing and land sales.

Sincegely,

AL

p. Gary Chandler

[ 1 wanted to add my support for the Native Fish Habitat Conservation Plan recently developed by
Plum Creek Timber Company, USFWS and NMFS. The Plan is a rare example of the 1LS.
government working constructively with a private landowner te resolve a problem in a creative

The Plan is the result of extensive scientific research and a public process that has effectively
worked from the “bottom up” with many stakeholders. It is not “one size fits all.” but, rather, it is
tailored to the specific lands in Plum Creek’s ownership and deals with a broad array of issues,

The 30-year Plan is a significant step in protecting habitat for salmon, bull frout, steel head, and
many other fish species, and I commend Plum Creek’s efforts.

House Agriculture and Ecology Committee Co-chair

LEGISLATIVE OFFICE: 407 JOHN L. OBRIEN BUILDING, PO BOX 40600. OLYMPIA, WA 08503-0600 * (360) 7857932

TOLL-FREE LEGISLATIVE HOTLINE: 1-BOOSE2-6000 « TDD: 1-BOD-G35-0003
RESIDENCE: 4488 DIENN ST, MOSES LAKE, WA 28837 @ (504) 7655057

FRINTED ON RECYCLED PAPER

i Responses

See Response to
Comment Table or click
on link provided below.

Response

- A4-1

t

Comment
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Letter A

\:\ECENED

w20
Washington State Senate e

Senator Ken Jacobsen [360) THG-7E9D

427 John A Cherberg Building - e e BAR: (360) 786-1999
Ty Bews A04HZ = 40[“ L‘-g"’l"t“’L District e-mail: jarobsen_ke@leg wa pov
Olympla, WA 95304-1452 Majority Caucus Vice-Chair Scatthe: [206) 515-0750

March 13, 2000

Mz, Ted Koch
United States Fish and Wildlife Service
Snake River Basin Office
1387 8. Vionell Way, Rm. 368
-~ Boise, Y 83709 - A o % s e

Dear Mr. Koch,

[ | want to add my suppert to the efforts of Phum Creek Timber Company, USFWS, and NMFS in
the development of the NFHCP. It is important for private property owners to voluntarily
assumne responsibility for habitat protection on their lands, and f commend Plum Creek for this
effort.

A5-1 The public process has been particularty effective, including a wide variety of stakeholders in the

_process and a thorough dissemination of the scientific research that forms the basis of the Plan.
The Plan builds on Plum Creek's existing HCP in the Cascades, and compliments the recently
“approved Forest and Fish Plan as well.

1 look forward to visiting Plum Creek’s lands in Washington to see both the Cascades and Native
| Fish HCPs in action.

Sincerely,

KEN JACOBSEN
Chair, Senate Natural Resources Commities

Committees:  Natural Resources, Pads & Recreation, Chair ¢ Higher Education + Environmental Qualiry & Water Resounces
Transportation = Jolnt Committee on Pension Poliey

0 e e R

A5-1

! Responses

See Response to
Comment Table or click
on link provided below.

' Comment Response
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Letter B1

COLUMBIA RIVER INTER-TRIBAL FISH COMMISSION

729 N.E. Qregon, Suite 200, Portland, Oregon 97232 Telephone (503) 238-0667
Fax (503} 235-4228

Febmary 17, 2000

Mr. Ted Koch B
U.S. Fish and Wildlife Service R
Snake River Basin Office

1387 South Vinnell Way, Room 368

Boise, ID 83709

' RE: Comments on Plum Creek Timber Company Native Fish Habitat
Conservation Plan Draft Environmental Impact Statement

Dear Mr. Koch,

Thank you for this opportunity to provide comments on the Plum
Creek Timber Company Native Fish Habitat Conservation Plan Draft
Environmental Impact Statement (DEIS). Ag you may be aware, the .
Columbia River Inter-Tribal Fish Commission ("CRITFC" or
"Commission") is composed of the Fish and Wildlife Committees of the
Confederated Tribes of the Warm Springs Reservation of Oregon, the
Confederated Tribes of the Umatilla Indian Reservation, the Confederated
Tribes and Bands of the Yakama Nation, and the Nez Perce Tribe. These
four tribes possess rights reserved by treaty to take a fair share of the fish
destined to pass their usual and accustomed fishing places. Among these
fish are the salmonid species residing in the upper Lochsa River basin, the
Ahtanum Creek basin, and the Tieton River basin. Our concerns regarding
the DEIS focus primarily on the following issues: consideration of tribal
salmon management plans and efforts, adequacy of mitigation measures, and
assuring that Plum Creek bears its fair share of the salmonid conservation
burden.

I Responses

i See Response to
- Comment Table or click
on link provided below.

. Comment Response
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Letter B1

Consideration of Tribal Salmon Management Plan

The Commission and its member tribes have developed a salmon
restoration plan; Wy-Kan-Ush-Mi Wa-Kish-Wit, Spirit of the Salmon, The

 Columbia River Anadromous Fish Restoration Plan of the Nez Perce,

Umatitla, Warm Springs and Yakama Tribes (CRITFC, 1995).) We found
no mention of this plan in our review of the DEIS nor did we find any
reference to the plan in the literature cited section. The plan contains a
carefully developed approach addressing "the 4 H's" of salmon mortality.
The 11ab1tat management section is very detailed and is based on Rhodes et
al. (1994).2 We note that Rhodes ct al. (1994 was not mentioned in the
literature cited, either. Failure to consider Wy-Kan-Ush-Mi Wa-Kish-Wit
and Rhodes et al. (1994) demonstrates either that Plum Creek's tribal

coordination process is incomplete or that it has not listened.

Meeting the Salmon Conservation Burden

While the listing of salmon pursuant to the ESA has been a new and
traumatic event for some non-Indians, conservation of salmon has not been a
new experience for the Commission's member tribes. The tribes have not
had a commercial fishery on summer chinook since 1964 or on spring
chinock since 1977. Since then, the tribes have harvested these fish for
ceremonial and subsistence purposes only. Clearly, the conservation burden
borne by the tribes continues to far outweigh that borne by Plum Creek. It is
noteworthy that desplte the tribes’ sacrifices, spring and summer chinook
continued to decline.” Obviously, harvest was not the problem.

! Wy-Ken-Ush-Mi Wa-Kish-Wit has been approved by the governing bodies of the Nez Perce Tribe, the
Confederated Tribes and Bands of the Yakama Nation, the Confederated Tribes of the Umatilla Indian
Beservation, and the Confederated Tribes of the Warm Springs Reservation of Orepon. Tt can be
downloaded from: hitp: /s, mmmmm@x- 1 (vol.I) and
utpefwww. critle org/text/contents2.

2 Rhodes, 11, McCu]lough D. d Espmosa Jr, F.A, 1994 A Coarse Screenine Process for

e A anagement Activities on Salmon Spawning and Rearing Habitat in
ESA Conmltauons CR]TFC‘ Toch Rept. 944, Portland, Or, unpub. Tius document can be downloaded
from: hitp:/fwww.oritfc.org/ech/M-dreport him,

* NMFS$ has chosen not to list Clearwater River spring chinook because these fish do not meet NMFS'
standards for genetic purity. Even so, Clearwater River spring chinook are a run of salmon of significant
importance to the Nez Perce Tribe and are considered as valuable as wild fish in the eyes of the tribes’
treaties.

© Comment Table or click

: Comment Response

Responses

See Response to

on link provided below.

:.:f B1-1 T
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B1-2

B1-3

_ decreased salmonid productivity in streams flowing through their lands.

decline towards extinction.

Letter B1

Responses

See Response to
Comment Table or click

While fisheries restrictions in the name of conservation have been in ; ;
place for decades, state and federal management of fand and water have on link provided below.
demonstrated little regard for salmonids. To the extent that states have Comment Response
mandated "best management practices” (BMPs) for forestry, these BMPs
have not been adequate to protect water quality. After vears of state and B1-2 El
federal foot-dragging, Idaho and Washington have been compelled to B1-3 337

develop lists of water quality limited streams and these number in the
hundreds in cach state. Nonpoint source pollution from forestry activities is
one of the primary causes of water quality problems in these states. Both
NMFS and the USFWS have identified the impacts of forestry activities as
being factors in the decline of chinook, steelhead, and bull trout.

The impacts of forestry activities can last for centuries. Accordingly,
the consequences of error are significant. While the capture of a fish harms
that fish, degradation of habitat impairs the productivity of generations of
fish. Plum Creek logging activities have already resulted in decades of

These impacts are not immediately reversible. Habitat impacts do not
vanish just because degraded habitat resulted from "past management.”
Evaluations of the adequacy of the proposed management prescriptions must
address the legacy of past mistakes and the biological needs of the species at
risk. Increments of improvement are good, but they must be examined in the
context of what the species need. 'What might appear to be a commendable
improvement in management may do little more than briefly extend the

The DEIS does not appear to contain a comprehensive consideration
of the larger context in which Plum Creek's conservation efforts must be
measured. What is the level of improvement in habitat productivity that
must occur if listed salmonids are to reverse their slide to extinction and
rebuild to harvestable Ievels? This issue does not appear to have been
addressed. Instead, the DEIS focuses on comparing three alternatives with
each other rather than with meeting the overall needs of listed populations.

NMEFS recognizes that as it proceeds to negotiate a biological
assessment and biological opinion for the Federal Columbia River Power
System (FCRPS), it must assure that the management of the FCRPS, along
with the management of harvest, hatcheries, and habitat, all add up to
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B1-5

Letter B1

survival and recovery of listed salmon.* To facilitate that analytical process,
NMFS has chosen to draft an "All-H Paper"” that purports to consider the
survival levels from all sources of salmon mortality to see if survival
improvements will add up to avoidance of jeopardy and eventual recovery.”
The "All-H Paper” contains the results of NMFS' preliminary Cumulative
Risk Initiative (CRI) analysis. It indicates that significant increases in
habitat productivity are necessary to provide for the survival and recovery of
_ Snake River spring/summer chinook and steelhead along with upper
Columbia spring chinook and steelhead. All-H Paper at 7. We found no
evidence that the DEIS addressed whether any of the alternatives were
adequate to meet the productivity increases described.® We recognize that
the emergence of the All-H Paper coincided with the release of the DEIS for
comment. Still, examination of the DEIS and HCP must address the basic
principle that habitat productivity must be sufficient to meet all of the
various laws and policies that apply to the protection and management of
| salmonids.

While the DEIS and HCP may represent an incremental improvement
in private forestry, they still reflect a prejudice that should be excised from
salmon management. In the list of issues eliminated from further analysis,
the DEIS states: )

The Services' decision on Permit issuance will facus on the NFHCP
achieving fisheries habitat objectives, which are within Plum Creek's
control, but will not contain population objectives because fish
populations could be influenced by a variety of factors unrelated to
Plum Creek's actions, such as effects of downstream dams on
steelhead migration and the effects of land management activities

conducted by entities other than Plum Creek.”

“'We trust that soon NMFS will also recognize that it is legally obligated to manage not only for survival
and recovery, but also rebuilding salmon to levels adequate to meet the tribes' treaty reserved rights to take
fish.

? Federal Cavcus, Conservation of Columbia Basin Fish: Buildinga Concepmal Recovery Plan (December
1999 draft).

® We recognize that there are significant problems with the CRI analysis. However, the All-H Paper
contains the latest word from the federal g on the of impr in hahitat productivity

that is necessary. To the extent that the federal government continues to snbscribe to the CRI analysis, then
it is bound to apply the results,

 This view is not unique to Plum Creek and the Services, It is broadly held by federal land managers, as
well.

Comment Table or click

Responses

See Response to

on link provided below.

Comment Response

B1-4
. B1-5
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ARS8 ki Hovuy thalt e fishpumonaiford. Niroveriiiba
huxury that has not been offered to the tribes. The fact that the tribes have
not had commercial fisheries on spring or summer chinook in over 20 years
has not been because the tribes' management was in error. These fisheries
have not occurred because of the low abundance of these runs. These runs
have been low for a number of reasons, including impacts from the FCRPS,
B1-5] poor land management on federal and private lands, and poor water
management, In any case, the tribes have constrained their fisheries because
abundance was low. While we'd all like to live in a world where the acts of
others do not in any way impair or limit our freedom, it is not possible. The
actions of others that affect salmonid abundance affect all of us, not just the
tribes. Proper land management cannot ignore the abundance of the
creatures it purports to protect,

The tribes have been conserving spring and summer chinook for
decades while entities such as Plum Creck have reaped the benefits. This is
unfair to the tribes and to the salmon and it must stop. The DEIS and HCP
must be revised to become responsive to the needs of listed salmonids for
increased productivity. There is no evidence indicating that salmon ‘will
continue to survive if state and federal land management merely slows the
rate of habitat degradation or even mandates non-degradation. To the
B1-6 | contrary, afl the available information indicates that productivity must be
increased to ensure the continued existence of salmon. In addition, this is
not the only standard that must be met. The Clean Water Act requires
FISHABLE and swimmable waters.® The runs must also be rebuilt to
comply with the tribes’ treaty rights to take fish. The Services' do not have
the authority to shield private entities from their obligation to not impair the
tribes’ treaty reserved rights to take fish,

In re-writing the HCP and DEIS, the Services and Plum Creek need to
address the necessity of responding to changes in abundance. Given the
condition of salmonids, the excesses that have been permitted by state and
federal logging regulations, the long-lasting impacts of habitat degradation,
B1-7 | and the need for increased productivity, there is no room for increased risk.
Accordingly, management practices must be adjusted to avoid risk. While
this will result in significant additional restrictions beyond those that Plum
Creek has already agreed to, it is necessary because of the condition of
salmon. As discussed earlier, the tribes’ salmon restoration plan, #y-Kan-

\4

# The Clean Water Act clearly intends harvestable numbers of fish as an objective.

Comment Table or click

- Comment Response

Responses

See Response to

on link provided below.
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- B1-7
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| Responses
' See Response to
A Ush-Mi Wa-Kish-Wit and Rhodes et al. (1994) contain extensi g : Comment Table or click
sh-Mi Wa-Kish-Wit and Rhodes et al. contain extensive an : ; ;
detailed land management recommendations with citations to the technical on link provided below.
literature. The recommendations provided there were developed in light of " Comment Response
B1-7 | the known risks and incorporate safety factors sufficient to permit careful -
land management while still mecting the needs of salmon. We recommend ' B1-8
that the HCP be re-designed consistent with the recommendations in #y- © B1-9
Kan-Ush-Mi Wa-Kish-Wit. .

Effectiveness of Management Practices

The condition of rivers and streams flowing through forested
landscapes provides stark testimony regarding the effectiveness of BMPs,
state and federal. The DEIS attempts to paint a pleasant picture regarding
the effectiveness of state-mandated BMPs: "Under the No Action
B1-8 | Alternative, harvest-related effects on soil productivity would remain about
the same as what currently exists. Short-term effects on soil productivity
would occur, but generally would not persist.” DEIS at 4-9. It is not clear to
us how it was determined that additional "short-term” degradation is
consistent with the needs of listed salmonids.” The objectives for the
NFHCP are at least as revealing. These objectives include: .

1) Minimize impacts on canopy closure and changes in channel
morphology resulting from riparian timber harvest and grazing.

4) Minimize sediment delivery to streams resulting from the

construction of new roads and timber harvesting.

6) Create a net reduction in sediment delivery to streams,

8) Minimize impacts on large woody debris recruitment and bank

stability in harvested streamside stands.

| DEIS at 4-67. These objectives clearly contemplate additional incremental
impacts to fish habitat and water quality. The objectives contemplate
B1-9 riparian logging and grazing; activities that are thoroughly documented to
result in impacts to fish habitat and water quality. At best, only a net
incremental improvement {in sediment) is sought. BMPs designed to

? According to NMFS, the near term risks of extingtion for spring/ hineok and steelbead are
substantial. Because of the quasi-extinction level chosen by NMFS for its extinction analysis (1 fish in a
brood vear), we think that the actual risk of extinction is much higher than what NMFS opines.  Additional
short-term risk stemming from habitat management is inconsistent with the needs of the species as defined
by NMFS,
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B1-11

B1-12
B1-13

B1-14

B1-15

Letter B1

achieve these objectives are not adequate to meet the hiological
requirements of listed salmonids.*”

The survey of the technical literature contained in Rhodes et al. (1994)
provides ample discussion of what kinds of land management activities are
compatible (and incompatible) with protecting salmon habitat. A more
direct discussion of the effectiveness of the State of Washington's BMPs is
found in the Scientific Review of the Washington State Forest & Fish Report
(Feb. 1, 2000), Administered by the Society for Ecological Restoration (with
participation of expert biologists recommended by the American Fisheries
Society}” This credible review raises concerns regarding the adequacy of
‘Washington's new BMPs. To the extent that the DEIS and HCP assess or
rely on these new BMPs, then the BMPs need to be examined in light of the
Scientific Review.

The HCP proposes a watershed designation system that allocates
watersheds to either Tier 1 or Tier 2. It is not clear to us that this approach is
consistent with previding the dramatically increased level of protection that
salmonids need throughout their habitat. The Tier system-should be
examined in light of the concerns raised in these comments.

Conclusion

Cur review indicates that Plum Creek and the Services have failed to
recognize Plum Creek's obligation to provide increased protection to the fish
habitat and water quality affected by its land management. Our review also
shows that the objectives of the HCP are not consistent with what NMFS
states is necessary to prevent the extinction of several runs of Columbia
basin salmon. It is also clear that Plum Creek's process for coordinating
with the Commission's member tribes was not adequate to assure
examination and incorporation of the sound principles contained in Wy-Kan-
Ush-Mi Wa-Kish-Wit. As a result of the significant defects in the
coordination process and the failure to recognize that Plum Creek's
management must take into consideration the impacts and problems to
salmon caused by other entities (just as the tribes have had to do for many
years), we believe it is necessary to re-draft the HCP and accompanying
DEIS.

'® We do not concede that the BMPs proposad in the HCP are adequate to meet even these objectives,
! This document can be found at: hitp-//www halcyon comisernwiTor_fish/for_fish.htm.

" Comment Table or click

W

%
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See Response to

on link provided below.

Comment Response
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B1-10
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B1-13
B1-14
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Letter B1

Again, thank you for this opportunity to provide comments. If you
have any questions regarding these comments, please feel free to contact Jim
Weber, Policy Analyst, at (503) 731-1288.

“% 728

Donald Sampson
BExecutive Director

Cc:  Silas Whitman
Dave Cummings
Lee Carlson

Responses

See Response to

Comment Table or click

on link provided below.

- Comment Response
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Letter B2

I8y Confederated Tribes and Bands Established by the

of the Yakama Indian Nation Treaty of June 9, 1855
RECEIVED
March 15, 2000 MAR £ 1 2600
Wa’aﬂ GFFICE
Mr. Ted Koch
U.S Fish and Wildiife Service
Snake River Basin Office
1387 South Vinell Way, Room 368
Boise, [D 83709

RE: Draft Environmental Impact Statement and Native Fish Habitat Conservation Plan

Dear Mr. Koch,

The Yakama Nation appreciates the epportunity to provide comments on the Draft
Environmental Impact Statement and Native Figsh Habitat Conservation Plan (NFHCP) proposed
by Plum Creek Timber Company (PCTC) to the 1].S. Fish and Wildlife Service (USF&WS) and
the National Marine Fisheries Service (NMFS). The NFHCP seeks to provide a permit for the
taking of federally protected native fish species on PCTC lands. Fish species proposed for
coverage or allowed take by the NFHCP include: bull trout, redband trout, coastal rainbow trout,
coastal cutthroat trout, westslope cutthroat trout, mountain whitefish, pygmy whitefish, steelhead,
chinook salmon, coho salmon and chum salmon. Our comments and recommendations are
specific to the ability of the NFHCP to maintain and provide conditions suitable for healthy,
productive and harvestable populations of native fish important to the Yakama Nation.

TREATY TRUST RESPONSIBILITIES TO THE YAKAMA NATION

The 14 tribes and hands of the Yakama Nation reserved through the Treaty of 1855 rights
to fish, hunt and conduct other cultural practices throughout its ancestral lands. The treaty
reserved lands of the Yakama Nation encompass the Cascade Mountains, the Columbia River,
Snake River, and their tributary streams. The Traditional Use Area (TUA) and Usual and
Accustomed (U&A) Area of the Yakama Nation covers a much larger geographical area that
extends into other states and countries. Both resident and anadromous fish that occur in these
areas have been essential to the life and culture of the Yakama People. Actions that could affect
these tribal resources, such as this proposed NFHCP, are taken very seriously by the Yakama
Nation, We hope that the USF&WS and NMFS (Services) will make every effort to insure that

B2-1 the tribal resources of the Yakama Nation are properly protected. In making determinations on
i this NFHCP, the Services need to consider requirements set forth by the Endangered Species Act
and their trust responsibility to the Yakama Nation.

The Services should be fully aware, and make every effort to meet its treaty trust
obligations to the Yakama Nation and other Tribes. President Clinton’s Memorandum of April
29, 1994 states, “As executive departments and agencies undertake activities affecting Native
American tribal rights or trust resources, such activities should be implemented in a

. Post Office Bax 151, Fort Road, Toppenish, WA 98948  (509) 865-5121

Responses

See Response to
Comment Table or click
on link provided below.

Comment Response
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B2-2

B2-3

Letter B2

Page 2

knowledgeable, sensitive manner respectful of tribal sovereignty.” It goes on to state in section
(c), “Each executive department and agency shall assess the impact of Federal Government plans,
projects, programs, and activities on tribal trust resources and assure that tribal government rights
and concerns are considered during the development of such plans, projects, programs and
activities.” Similarly, in Executive Order 13084 by the President, Section 2, it states, “In
fonmulating policies significantly or uniquely affecting Indian tribal governments, agencies shall be
guided, to the extent permitted by law, by principles of respect for Indian tribal self-government
and sovereignty, for tribal treaty and other rights, and for responsibilities that arise from the
unique legal relationship between the Federal Government and Indian tribal governments.”

The Yakama Nation requests and expects due consideration by the Services of our
comments and recommendations regarding the NFHCP. Our concerns should be addressed prior
to initiating a Final Environmental Tmpact Statement for the NFHCP. We would ask that the
Services keep us apprised in a timely manner of any actions or decisions it is considering on the
NFHCP. The Services should provide written response and direct consultation to the Yakama
| Nation if it can not address our specific concerns regarding the NFHCP.

COMMENTS AND CONCERNS WITH THE NFHCP

[ Staff of the Yakama Nation have reviewed the NFHCP for its ability to provide suitable

_conditions for healthy, productive and harvestable fish populations. The NFHCP has a few
positive elements, but mostly provides very weak protection strategies. We are quite concerned
that the NFHCP has been formulated to provide only marginal habitat and water quality
conditions. Tf this is the intent, the NFHCP fails to meet tribal goals and the trust resource
responsibilities of the Services to the Tribes. After review of the document we have the following

B2-4

| comments and recommendations concerning the NFHCP:

The NFHCP classifies watersheds in the project area into two major categories. Tier 1
watersheds are “those that contain streams known to be important for bull trout spawning and
juvenile rearing.” Tier 2 lands are “those Plum Creek lands that occur outside of Tier 1
watersheds.” Plum Creek lands in the Tier 1 watershed classification comprise approximately
18.6% of the project area in Plum Creek lands, while Tier 2 lands make up the remainder, or
81.4%. The NFHCP placcs greater protection measures on Tier 1 watersheds due to the
sensitivity of bull trout spawning and rearing areas.

Comments: We have concerns with the proposed watershed/land classification scheme. The
classification method focuses all attention on known bull trout spawning and rearing, and defaults
all other life histories and fish species to Tier 2 lands. This approach ignores many of the
requirements of other fish species and bull trout life histories.

» 1. Tier 1 watershed status is only designated for streams known to have bull trout
spawning and rearing areas. Information on bull trout distribution and habits is quite
limited in some watersheds, and therefore will be given Tier 2 land status and less

. Comment Response
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Comment Table or click
on link provided below.
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protection, As an example, the NFHCP designates the Oak Creek watershed (lower
Tieton River) as Tier 2 lands. Historical information indicates bull trout use of the
drainage, furthermore the U.8. Forest Service verified the presence of bull trout in the
watershed during surveys conducted in 1999, From our understanding of the NFHCP and
talking to the Services and PCTC, currently designated Tier 2 lands will not be reclassified
even if new information does document bull trout spawning and rearing. This is a flawed
approach that has no scientific, conservation or recovery basis. Watershed classification
and protection measures should be adjusted accordingly with new information. Lack of
complete information should not be a basis for less protective land management activities,

> 2. Other life history stages of bull trout {e.g. adult holding, foraging, migrating, over-
wintering}) and all life history stages of other fish species are placed in Tier 2 lands of
lesser protection and priotity under the NFHCP, While bull trout probably do need colder
stream temperatures for spawning and rearing, and possibly less fine sediment delivery,
most other riparian and stream functions are equally important for other salmonids and
other life history stages of bull trout. Do other ESA listed fish in the NFHCP need less
pool area, large woody debris recruitment, spawning gravels, overhead cover, nutrient
delivery, bank and channel stability, velocity refuge, fine sediment abatement, interstitial
space availability and protection from mass wasting events, than for bull trout spawning
and rearing? In most cases the answer is no. The watershed classification scheme and
protection meagures must recognize all of the critical conditions important for the different

life histories and i

Road and Upland Management Commitments

The NFHCP acknowledges that roads can have a negative effect on salmonid species
The NFHCP seeks to address road-related impacts through the use of road and management
conunilments orgamzed inlo three categories: Best Managment Practices (BMPs) governing
active forest practices, management and upgrade of transportation systems and other measures,
The commitments focus primarily on new road construction, evatuation of road delivery sources,
implementation of BMPs and road maintenance. Upgrades of old roads are to be completed
within 15 years, with work completed in high-priority watersheds (not to exceed 20% of project
area roads} within 10 years, Additionally, Plum Creek intends to initiate research work on the
effectiveness of the road BMPs.

Comments: The general approach of identifying and fixing poor road conditions may reduce
current fine sediment delivery to streams. However, the commitments lack clear targets,
definitions, and expected benefits to fish species. With the approach taken, important elements
arc missing and there is considerable room for error and interpretation. Several concerns have
been identified with the NFHCP for roads and upland management.

> 1. The NFHCP outlines that Plum Creek has approximately 16,000 miles of road in the
Project Area, with another 4,000 miles of access roads leading to Plum Creek land that the

Responses
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Comment Table or click
on link provided below.
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company has either direct or shared responsibility (page 2-1). Considering that the Project
Area containing Plum Creek lands totals roughly 2,592 square miles, the average road
density on Plum Creek lands in the Project Area is 6.2 miles of road per square mile of
land. The Bull Trout Interim Conservation Guidance (USF&WS 1998) discusses road
density information derived from (Quigley et al. 1997). The Guidance Document states:
“Bull trout strongholds in the Interior Columbia River Basin showed a very strong
(P=0.0001) negative correlation with road densities. The average road density in bull
trout strongholds was 0,45 mi/mi®, which is considerably less than the standard of 2-3
mi/mi” reported as adequate for populations of anadromous salmonids. Bull trout
populations classified as “depressed” had an average watershed road density of 1.4 mi/mi*
and bull trout typically were absent at an average road density of 1.7 mi/mi®. Although
some variability in these patterns was apparent the association was strong, suggesting that
bull trout are exceptionally sensitive to the direct, indirect, or cumulative effect of roads,”
Plum Creek has dismissed road density as a good indicator of bull trout spawner
abundance with its one study in the Swan River Basin. While we agree that road density
does not capture all site specific factors of roads, it does serve as a good general indicator

of human impacts. The NFHCP should not ignore road densig( patterns and should seck

to substamlal reduce il artwularl J.nclose s 10 3§

W : s wh the Semc l cllance on the on P
Creek study rather than their idance Documentation and the refe
in it.

2. The road commitments and strategics for the NFHCP use ambiguous and
unquantifiable language that gives little confidence in attainment of proper biclogical
functions. The NFHCP uses terms such as “nearest practicable location”, “as frequently
as necessary”, “road construction will be avoided...when read construction is
unavoidable”, “minimize sediment delivery”, “or a suitable alternative”, “reasonably
practicable”, “too close to streams”, and “where possible”. Such terminology gives little
assurance that commitments will meet hiological requirements, can be agsessed, or

enforced. The NFHCP road commitms efin

acrmns rather in e term]mlo The roa.d commrtmenfs a.lso must

3. The NFHCP dismisses many slope stability concerns on water quality and fish habitat
without proper justification. The document mentions a lower frequency of landslide rates
and the “rare” occurrence of timber harvest related landslides in the inland portion of the
Project Area, compared to western Washington. The NFHCP then winnows the unstable
features down to only, “principle slope stability concerns are found in what are described
as inner gorge landforms™. Through this dismissal and removal process for unstable areas,
the NFHCP only attempts 1o address roads within inner gorge areas throughout the
Project Area. This approach has serious flaws that are likely to permit substantial impacis
to water quality and fish habitat. Does this mean that landslides caused by roads on other
unstable landforms or due to timber harvest activities will have no adverse impact on fish

. Comment Response

Responses

See Response to
Comment Table or click
on link provided below.
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Page s _ See Response to
A species? The NFHCP also makes considerable mention of the high frequency of landslides - Comment Table or click
in western Washington, but gives this portion of Project Area no further evaluation or ~on link provided below.

pmtectlon measures. To pr dress Iam:[shdeg the NFHQP mlg_t mlum Ih.ﬁ
C O i

35

Comment Response

 B2-8 174
' B2:9 ME

B2-7

com etcwaluanonandrlskass ) th own that the activity has ;
initiating landslides.

> 4. The NFHCP makes some very broad and misleading interpretations of the ability of
existing State regulations to delineate and address unstable slopes and landslides. The
INFHCP says, “... the state of Washington screens all forest practice activities for the
presence of high hazard landslide areas. If any are found, they are designated a “Class IV
Special,” whereupon an agency and landowner inter-disciplinary team is formed, and site
specific management practices are developed to address any hazards identified.” In
reality, forest practices in the State of Washington are not classified “Class IV Special”
unless the area is identified by the State’s TRAX system as containing very unstable soils,
the site is field verified by the department, and the area is on uniterrupted slopes above a }
stream, wetland or capital improvement. Inter-disciplinary teams are also not formed :
unless the department decides one is needed. The system in the State of Washington
identifies some land-slide terrain, but due to mapping inaccuracies, flagging only soils that
B2-8 are designated very unstable, limited personnel time and & shortage of qualified
geotechnical staff, not all forest practices are adequately screened for unstable features. If
this system was so effective, landslides due to roads and timber harvest should have been
nearly non-existent in the last 10+ years, This is not the case. Although less frequent that
decades ago, landslides due to recent timber harvest and roads are still quite apparent
throughout the State of Washington, The NFHCP goes on to say, “As mentioned earlier,
all forest practices in Washington are screened for slope stability. Plum Creek believes the
existing regulatory approach is adequate and no further supplementation under the

NFHCP is necessary.” We strongly disagree that the Washington State system is fully
adequate for identifying and preventing the initiation of landslides. The NFHCP must
have requirements to evaluate all slide-prone areas. assess planned activities for risk of
inhig]ing_]mﬁs]mga,_mld_enher avoid the area ah.ggeLher or ensure that the activity will not

> 5. The NFHCP indicates that stream crossings will be designed to carry a 50-year peak
flood event. In the State of Washington, the Hydraulic Code requires that siream
B2-9 crossmgs be designed to pass a 100-year peak flood event along with expected debris.
This gives some assurance that stream croﬁsmgs will not typically fail durmg flood events

or scour mlet and ontlet areas ofthe crossmg !E NFHCP must re_qune sg:@a g_*q;g ngs

growde ummp §j§1_1 gg 584 gg_
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> 6. The NFHCP appears to have a target and trigger (Adaptive Management $-23) for new
and cld roads of a pro-rated sediment reduction calculated across the Project Area of 30%
or less, which is significantly less than the weighted average reduction of 49%% calculated
in the cffcets analysis. An overall sediment reduction of 30% from roads is an
improvement from existing conditions, but has no scientific basis for protecting fish
species. This approach also has no linkage to acceptable sediment conditions for fish
species. In watersheds where roads are contributing substantial sediment, a 30%
reduction can still allow adverse impacts to occur. As an example, some drainages in the
Ahtanum watershed were determined to have road-related sediment delivery rates
exceeding 300+% above background (natural) rates. A minimum 30% reduction as
proposed in the NFHCP would still maintain road sediment rates at 210+%5 above
background rates. Such reductions would comtinue impacts on fish, just at a slightly lower
rate. Prescriptions developed for the Ahtanum Watershed Analysis (WDNR 1998) require
sediment delivery rates from roads to be reduced down to less than 50% above
background (natyral) rates within 5 years {an 83+% reduction in existing road sediment
would be required to reduce sediment defivery to 50% above background rate in some
drainages). The NFHCP target/trigger is also very unlikely to meet State water quality
standards and the Clean Water Act for protection of beneficial uses (i.e_ fish). The State
of Washington has a water quality standard for turbidity of no more 10% contributions
from man-made activities above background rates  The NFHCP must set sediment
reduction targets and means to achieve them that will provide water quality and habitat
conditions conducive for productive, hea.lthy and harvestable fish populations. We would

triggers of no m 10% fine aediment delivery from roads
m for com ha.n with St ality standards.
et/trigee ; uld be ore than 10% fines less
t.han 0 85mm igmeter in s ue!s Thts is the average fine sediment

f—_e_@_g__p_ound in McNiel core samples of spawning gravels found in relatively productive bull trout
spawning areas (Yakama Nation 2000).

Riparian Managemen mntitments

The NFHCP mentions the importance of riparian areas to provide a suite of water quality
and habitat conditions for fish species. The stated goal of the NFHCP Riparian Management
Commitments is te, *... supplement existing state riparian management regulations in meaningful
ways. These commitments will reduce the risk to fish by further minimizing impacts to three of
the four C’s and therefore provide an important conservation benefit ” The outlined commitments
fall into five categories: State riparian regulations as a basis, channel migration zones, other
streams that support fish, headwater streams and riparian-upland interface.

Comments: The approach taken by the NFHCP has many concerns. The stated commitments do
noi necessarily adhere (o state regulations and the supplemental actions provide only marginal
benefits, Overall, the riparian management commitments in our review do not provide the
functions and conditions necessary for protection of fish species, nor the Tribal goal of healthy,
productive and harvestable fish populations.

Responses

See Response to
Comment Table or click
on link provided below.
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1. The NFHCP states, “Existing state riparian regulations currently preclude harvest
along an estimated 65 percent (3,300 miles) of Project Area streams.” We are very
curious how this figure was derived. Considering that standard State riparian regulations
allow some level of harvest along most fish-bearing streams and considerable harvest
along all non-fish streams, it would seem that the NFHCP has erroneously inflated these

numbers. Iu majj g state riparian rggyjmguns do not prec]ude harvest @ the zaﬂ nmgmg

de hi ould be strig en v ﬁ,u'ther ex| lanatlon and usuflcatlon can

2. The NFHCP discusses stream temperature and factors affecting it. The plan outlines
that maximum water temperatures are most influenced by direct beam solar radiation, and
therefore canopy cover is the only important aspect of riparian areas to consider. While
direct beam solar radiation can have a considerable effect on stream temperatures, it is not
the only factor. Most temperature prediction models acknowledge and use several factors
to calculate water temperatures. Actually, temperature prediction models typically place
a higher emphasis on air temperatures, than shade, for regulating stream temperatures. As
outlined in the scientific review accomplished on the Forests and Fish Report for the State
of Washington (SERNW 2000), “Maintenance of shading alone will not assure attainment
of Washington State water quality standards for stream temperature; maintenance of
appropriate air temperature and groundwater temperature is also necessary. Temperature
models show that stream temperatures are more sensitive to air temperature than to
shading (Suilivan et al, 1990).", The approach taken by the NFHCP is over-simplified
and does not capture all of the elements effecting stream temperatures, nor measures 1o

protect temperature In order to properly protect fish Meg the N'FCHI’ must consi ider
d all fa affecting g 5 i ee

dmbu stream influen cang| wver). [ is not

ri o con.mder c cover for protecting stream erature. The Byll
im C ce (BTICG) recommends that riparian buffer widths be
one to two s tree hel 3 from the ed e of the | 00-vear floodplain ed We

only for the se of improving ri nction for stream T

3. The NFHCP discusses the importance of channel migration zones (CMZs} for bull
trout. Channel migration zones are also highly valuable and critical for other fish species.
The NFHCP takes the approach that only the most sensitive CMZ’s deserve more
restrictive protection prescriptions. We do not agree that only “some” CMZs should

be protected. This is a recuring theme throughout the NFHCP that only the most sensitive
sites or factors affecting fish deserve attention. Regardless of the type of channel
mjgmticn zone, floodplain functions must be fully protected. We recommend that all

mg@g buffer w[dth§ be megsured ﬁom the outer edge of the CMZ. not just the g;g

the t 1ca] rescription 1 Wi n
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4. For most fish-bearing streams the NFHCP allows riparian timber harvest with its
“limited harvest rule”. The “limited harvest rule” allows trees to be removed until 88
trees/acre are left in the riparian buffer and the trees are greater than 8 inches in diameter
at breast height (DBH). The rule also requires no more than 50% of the trees greater than
8 inches diameter can be cut and the trees retained must be representative of the pre-
harvest stand. The NFHCP says the tree density of 88 is derived from the Montana
Streamside Management Zone rule and that this represents a fully stocked stand if trees
are large enough, Full stocking densities are highly variable and clepmd upon such things
as tree species, tree size, site conditions, soils and water avallabllny e appr ga_cl; taken

P is flawed. ly, full stocking (evels will ees
reach a considerable size at a stocking density of 88 trees/acre. By allowing trees to be

thinned down to the 88 trees/acre and greater than 8 inches DBH as a minimum, riparian
stands can be substantially opened and allow losses in stream temperature control, bank
stability, wood recroitment, nutrient delwery, sediment filtration, efc. We recommend that

timber harvest not occur within the rlpa.nan b'uﬁ'cr wldth of one to two site potential tree
heights for fish habi nl i ipari i

5. The requirements set forth by the NFHCP for non-fish headwater streams is meager.
Only perennial and conmected streams receive minor tree retention buffers, This is
contrary to the Bull Trout Guidance Docuntent that states, “In watersheds containing bull
trout, provide continuous buffer strips on all streams including intermittent and non-fish
bearing headwater streams.” We recommend that riparian buffers be established along
non-fish streams of 66-100 feet widt 1o} 1 ize. Timber harve:

should only occur in the buffer for the demonstrated purpose of riparian function

improvement.

6. For the most part, the NFHCP uses a buffer width of 50 feet for the “limited harvest
rule” and another 100 feet for the “Interface Caution Area” (ICA). The ICA requirements
maintain 60 or more trees per acre larger than 20 feet tall or 30 trees per acre larger than
10 inch DBH or & prorated combination. The ICA will provide very few benefits for
wood recruitment, as this system can allow a perpetual partial cut harvest pattern, The
allowance for some, to substantial harvest entry into these buffers will sevarely reduce the
ability of the riparian stands to supply proper functions. Fro

nl vide 49% of tenti iy to the strea hil

then onlg if afl trees in the first 50 feet have been retmned (modeling derived frem

n Van Sickle and 1560, McD: al 1990, and Robison

Beschta 1990}, Such limited wood recryitment will severely @gce habnlat comglﬂ v
3 hility. Th iffer width distance als
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istance from the outer edge of the 100-year floodplain for w itment.

BZ 1 6 Again, we recommend that buffer widthS along fish-bearing streams be one to two sife

ential tree heights and timber harvest be prohibited unless designed to improve ri
fimetion.

Range Management Considerations

The NFHCP includes commitments to modify grazing practices on Plum Creek lands
where livestock may be adversely effecting fish species. The NFHCP has five commitments
inchuding: adherence to grazing BMPs, grazing exclosures, evaluation of BMPs, status of vacated
leases, and rancher training. Included in the range management considerations is a set of
performance standards.

Comments;

Grazing activities without question can be highly detrimental to fish species if conducted
inappropriately. It is important for landowners to recognize and address this land management
activity. We are pleased to see the addition of this element to the NFHCP. This is also one of the
few places in the NFHCP that has specific performance standards to be met by Jease holders and
will be evaluated. In general, the performance standards are a good starting point. However, the
thresholds should be further restricted in areas of high fish use. Highly sensitive life history

ges such as spawning and rearing for all fish spccm should be targeted for addmanal graz.mg
requiremen.ts, We : L ¢ 2

B2-171 the general Project Area. In areas |dent1ﬂed for spawmng and rea.nng of llsted ﬂsh, the
pelformance standards should be more restr‘lcuve We would recommend performance standards

ive ather than the na efiniti : cu'aKevMig[ orvRJ\.rer Other
lstedﬁshs versel ing impacts other than bull trout.

Chan H 1 from Management Practices

The NFHCP does not directly discuss or address impacts that land management can have
on hydrologic patterns. The Plan alludes to road drainage work being beneficial to runoff
patterns, but says little else. Several studies have found elevated peak flows occuring in
B2-18 watersheds with timber harvest and/or roads (e.g. Cheng 1989, Troendle and King 1985,

Troendle and King 1987, Megahan 1983, Golding and Swanson 1986). Elcvated peak flows duc
to land management can have significant adverse impacts cn fish species. We would therefore
mmend that NFHCP include a discussion on hydrologic chan me; &
ensure land management practices will not impact fish species.

© Comment Response
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Adaptive Management

on link provided below.
The NFHCP proposes a number of studies to determine effectiveness of protection

measures and commitments. Monitoring is an important element of any conservation plan to Comment Response
evaluate whether prescriptions are adequate. The four main Core Adaptive Management Projects

(CAMP) will evaluate the effectiveness of the NFHCP to address road sediment, large woody B2-19 309
debris loading and habitat complexity, stream temperatures, and grazing BMPs. A major concern 59

with the effectiveness monitoring is whether an adequate budget and staffing will be allocated to

this work. Additionally, much of the discussion on the study designs and CAMPs focuses on B2-20 E

B2-19 comparing existing conditions to firture implementation of the NFHCP. While this may supply

information on improvements from existing conditions, the studies will not ascertain if conditions
are being achieved for healthy, productive and harvestable fish populations. We recommend that
the triggers and studies be based on biological functions or conditions. As outlined, most of the
studies will only provide comparative information to existing conditions. In many watersheds,
existing conditions bave been degraded. Some reduction in degraded conditions does not
necessarily equate to properly functioning streams and riparian areas. The NFHCP must set
biologically based triggers and targets, and determine through adaptive management if
prescriptions are meeting the objectives.

CONCLUSION

In summary, we have found many elements of the NFHCP to be inadequate and
inappropriate to meet the ESA and Tribal goals. In our assessment, none of the proposed
alternatives satisfactorily provides the proper fimctions or conditions for imperiled fish species.
Much of the rationale and justification used in the NFHCP is not supported by the majority of the
scientific community. The riparian commitments of the NFHCP also are substantially less than
recommendations deemed necessary for fish protection by the Services, Yakama Nation and other
B2-20 State and Federal agencies (see enclosed graph). We would request that additional alternatives be
developed and added to the NFHCP which more closely reflect past recommendations made by
the Yakama Nation and other Federal agencies (USFS 1983, Spence et al. 1996, USF&WS 1998,
Yakama Nation 1999, NMFS 1999) and that these alternatives be seriously considered. We
would request that Services not proceed with further approval or a Final Environmental Impact
Statement on the NFHCP until our concerns have been addressed. Please keep us informed of
any decisions you are considering and how our comments are being utilized.

Thank yeu for your time and consideration on this important matter.
Sincerely,

Dpuisell S ecn

Carroll Palmer, Deputy Director
Natural Resources Division
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Lonnie Selam, Chairman Tribal Council

Randy Settler, Chairman Fish and Wildlife Committee
Ross Sockzehigh, Chairman TFW Committee
Meredith Bruch, Office of Legal Counsel

Lynn Hatcher, Fisheries

Jim Matthews, Fisheries

William Stelle, Jr., NMFS

Bob Ries, NMFS

Anne Badgely, USF&WS

Thoinas Dwyer, USF&WS

Robert Ruesink, USFEWS

Kalispel Tribe

Nez Perce Tribe

Couer d”Alene Tribe

Confederated Salish and Kootenai Tribes

Enclosures
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E buffer widths to protect and restore salmonid habitat-summary of major studi
All bul‘farwidﬂ1s are essentially "no cut” or "cut-to-improve-function” zones except for HCP's, which allows

for various levels of harvest in the zone that is lightly shaded.

Type 1 (large fishbearing)

i
1

voowm W e e o am wa e
Riparian Sulfer Widlh feet)

Type 283 (smaller fishbearing)

o & e

100 {180 My M0 M0
Riparian Buffer Width (feet)

Type 4 {non-fish, perennial)

0 10 29 =0 0 380
Riparian Buffer Width (feet}

Type § {non-fish, intermittent)

NAFSOOF Progcssl
USFSWENMFE-1
Catatoln Racom =~
Vil Balrec el Py
WIR OGP

Fla Cona 190 HCF
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stream characters as a surrogate to cover the hife-history needs of other species is
scientifically flawed.

“Maintaining shade to moderate temperature extremes " 18 not an adequate goal.
There should be no increases in temperature in bull trout waters. The Guidance states
the following: “"Maintain or restore optimal and preferred water temperatures by
retaining adequate canopy and streamside vegetation through restriciing harvest or
management activities that reduce shade below 100% or below the level of shade
necessary for maintaining cold water in both fish bearing and non-fish bearing
streams, including headwaters . The Service should be consistent with its Guidance.

The riparian prescriptions for Tier I and IT are inadequate. Even within Tier I and IT,
the Plum Creek HCP makes a distinction between western Washington and east of
Cascades crest. There is greater protection for western Washington than for east of
the Cascades crest. However, western Washington Tier [ watersheds make up less

than 1% (0.87%) of the entize project area. Within high sensitivity channel migration .

zones (CMZ's) that support fish, there is a big difference between Tier I and Tier II
Within Tier I watersheds, no timber harvest will occur in the CMZ and a limited
harvest (88 trees per acre [tpa]) will oceur to 50 feet from the CMZ, Within a Tier IT
watershed, a limited harvest rule (88 tpa) will take place within the CMZ and for 50
feet outside the CMZ. This allows up to 50% of the timber to be harvested within the
riparian area. This is even less than the Forest and Fish (F&F) prescriptions in the
state of Washington, It is perplexing that the U.S. Fish and Wildlife Service will
accept prescriptions less than F&F, when in Washington state, the Service has been
heavily involved in the development of F&E, The KNRD does not support F&F and
because prescriptions in NFHCP are less than F&F, the KNRD can not support the
WNFHCP.

Eastside distances are “slope distances”'. Westside distances are “horizontal”. The
Guidanee calls for: “Measure riparian buffer strips beginning at the outer edge of the
chanael migration zone or 100-year floodplain, whichever is grearer, and use
horizontal distance measurements (not slope distance) . The Service should be
consistent with its Guidance.- : : : d

Measurement for riparian buffers begin at the ordinary high water mark.
Measurement should be measured from the channel migration zone (CMZ). The
Guidance calls for: “Measure riparian buffer strips beginning at the ouier edge of the
channel migration zone or 100-year floodplain, whichever is greater, .. ”. The
Service should be consistent with its Guidance,

Tier 2 watersheds east of the Cascades crest allow harvest within the CMZ. Even
Tier 1 watersheds east of the Cascades crest that have moderate sensitivity CMZ’s
allow harvest with the CMZ and up to 50 feet from the CMZ. The Guidance calls for:
“Limit activities within ithe channel migraiion zone or 100-vear floodplain those that
have either a neutral or beneficial effect on floodplain functions. Protection of the
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CMZ will also provide protection to hyporheic and important groundwater
interaction areas.” It goes on to say: “In watersheds containing bull trout, provide
continuous buffers strips on all streams including intermittent and non-fish bearing
headwater areas”. The Service should be consistent with its Guidance.

7. Plum Creek has insisted on economic sideboards that are not detailed within the
document. They indicate that they are unable to implement certain prescriptions (e.g.
larger siream buffers) because it wouldn’t meet their business goals and it would be
too expensive. But the document never details “why". - There is not an economics
table in order to determine if the alternatives are indsed practicable or not.

8. Adaptive management is useful and necessary when developing prescriptions,
particularly when there is a lack of information. Because of this, the prescriptions
should be designed to be conservative enough to ensure adequate protection for
endangered or threatened species. As information becomes available and alternative
practices are developed, prescriptions would then be modified to reflect new
information. The NFHCP takes the opposite approach.

In developing profection and conservation measures, the Service must consider
requirements set forth by the Endangered Species Act (ESA), but also its trust
responsibility to the Kalispel Tribe. The Service needs to make every effort to ensure
that trust responsibilities are met through its regulatory actions. While the NFHCP may
satisfy requirements of the ESA, it does not adequately profect and enhance tribal trust
IES0UrCEs.

The Kalispel Tribe looks forward to a continued dialogue with the Service on the
subject of protection and recovery of aquatic resources that are important to the Tribe.
The Service needs to recognize and seriovsly incorporate protection plans that will meet
its trust respensibilities to the Kalispel Tribe.

Sincerely,

B, Py

Glen Nenema, Chairman
Kalispel Tribe of Indians

ce:
William Stelle, NMEFS
Bob Ries, NMFS
Ann Badgely, USFWS
Bill Shake, USFWS
Gerry Jackson, USFWS
Robert Ruesink, USFWS
Thomas Dwyer, USFWS
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Bob Hallock, USFWS

Yakama Nation

Nez Perce Tribe

Coeur d”Alene Tribe

Confederated Salish and Kootenai Tribes
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MARC RACICOT STATE CAPITOL

GOVERNOR HELENA, MONTANA 59020-0801 Cl-l g
 April 14, 2000 APR 1
7
SNAKEmuERmm
US Fpg OFFioE

U.S. Fish and Wildlife Service
Snake River Basin Office

1387 South Vinnell Way, Room 368
Boise ID 83709

Dear U.5. Fish and Wildlife Service:

Thank you for the opportunity to more thoroughly comment on the Draft Environmental
Impact Statement and Native Fish Habitat Conservation Plan (NFHCP) for Plum Creek
Timber Company Lands. We applaud Plum Creek Timber Company for taking this
proactive approach to dealing with Endangered Species Act (ESA) regulations while
striving to conserva native fish and their habitat. This is an important issue for the State
of Moritana because of the large area of land within our state that is covered by the HCP
and our commitment to conservation of our native salmonids, as well as the precedent it
sets for other similar conservation planning efforts.  There is great interest in Montana for
pursuing other HCPs for bull trout and other species, so it is important that this effort
succeed.
C1-1
The State of Montana is very suppaortive of the HCF as a tool for addressing Endangered
Species Act issues. Our technical comments are generally directed at the NFHCP
alternative since that is the primary focus of Plum Creek and the EIS. As we stated earlier,
we prafer this alternative because it should benefit native salmonids and their habitat while
providing some long-term assurances to Plum Creek. The following comments are meant
to strengthen the overall quality of the HCP so that both of these benefits can be assured.
We encourage the U.S. Fish and Wildlife Service to carefully consider these comments
as the agency moves forward with the final NFHCP and then issue the incidental take
permit to Plum Creek as soon as possible. Our comments address three major categories:
| habitat, land use and monitoring.

GENERAL COMMENTS
[ The basis for this NFHCP alternative is existing state practices (e.g., BMPs), with an

C1-2 | adaptive management component included to enable adjustments based on rew
information. Because of the flexibility to adjust management practices as better

TELEFHONE:! (406) 424-3111 FaxX: (406) 444-5529
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information becomes available, we are very supportive of the adaptive management
process. Moadifying management practices through an adaptive management process
prevents the need for a one-size-fits-all approach, and increases the confidence that the
habitat requirements of bull trout and other native salmonids will be met. Itis important
that the adaptive management process include enough flexibility to enable timely
adjustments to management practices if warranted.

HABITAT PROTECTION/RESTORATION

Within the document it is not clear how the differences in habitat protection standards on

Plum Creek lands will be evaluated due to different state forest practices regulations

among the states. While using existing state forest practices regulations as the foundation

for management prescriptions is appropriate, it may be more difficult to sustain the EIS

unless the scientific basis for doing so is explained more thoroughly, and it is clear how the
! habitat needs of the fish covered by the permit are being met.

Road and Upland Management Commitments

" Uparading or removing existing roads as described in the NFHCP can reduce sediment
delivery, and therefore benefit the aquatic habitat. it is important that the CAMP research
described in the Adaptive Management section be completed, and any necessary changes
be incorporated. This should include effectiveness monitoring ta ensure road BMPs are
meeting the desired goal of sediment reduction.

[ \We encourage the Service and Plum Creek fo include a process that allows for the
submittal of observation and information on road problems identified by outside experts.
A database system may be appropriate and its use may increase the effectiveness of this
I commitment.

[ This section could be improved by including benchmarks for road evaluation and
improvement between year 1 and year 10,

" Plum Creek makes a commitment to install culverts on new or on existing bull trout streams
to carry the 50-year peak flood. This may be inadequate in some situations, depending
on slope, flows, and fish species neading o get past the culvert. For example, while they
may be adequate for large, migratory bull frouf, smaller culverts may form a passage
| barrier for cutthroat trout that spawn in the spring when runoff is largest.

However, in some instances, it may not be desirable to restore fish passage at all. Those
instances include where there are introgressing species such as brook trout or rainbow
trout that are below a barrier, and pure native species abova such as bull trout or cutthroat
trout. We recommend that passage be addressed on a case by case basis. FWP would

| be willing to consult with the parties on these individual projects.
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Riparian Management
S o . o . Comment Response
Riparian management described in the HCP is based on existing state law, and in
Montana, upon Forestry BMPs. As acknowledged by Plum Creek, there is a high level of C1-9
compliance with Montana’s SMZ law. While measures in the SMZ law contribute toward
conservation of bull trout and other native salmonids, they were not designed to address C1-10
all fisheries parameters such asg fish passage and water temperature. As a result, the C1l-11
monitoring program needs to be sufficient to evaluate effectiveness, and the adaptive C1-12
C1-9 management component needs to be flexible enough to enable timely adjustments. In
addition to demonstration watersheds, effective monitoring should also cccur in randomly Cl-13
selecled watersheds where forest practices are being conducted. Also, the document Cl-14

should more clearly state how fish and fish population variables will be monitored. These
types of variables are described in the monitoring strategy of the Montana Bull Trout
Scientific Group's report titled The Relationship Between Habitat Requirements of Bull
Trout and Land Management Activities.

Because Tier 2 watersheds may be critically important to species cther than buil trout, the
C1-10 | sffectiveness monitoring should also apply to Tier 2 watersheds, and should consider other
species listed in the HCP, not just bull frout.

We support Plum Creek’s commitment fo include additional measures such as the
Interface Caution Zone described in Riparian Commitment 8. As described, it is not clear
C1-11 how the zone would be managed. This could be improved if the Interface Cautien Zone

was for example to be a minimum of 50 feet from the edge of the 100-year floodplain, and
an average of atleast 150 feet from the edge of the 100-year floodplain, calculated within
| @ basin rather than averaged over the whole project area.

Range Management

[ \We suggest consideration of an audit process of grazing BMP compliance and
effectiveness in the HCP. This would ensure the BMPs are being implemented in much
C1-12] the same way that i proposed for limber management.. Including personnel with range
management expertise to evaluate effectiveness will also provide more meaningful
| recommendations to improve conditions where necessary.

This process could also benefit from creation of a grazing database, similar to our
suggestion for the roads database, to identify, track, and prioritize potential grazing
C1-13 problems, as well as progress towards addressing those problems. The analysis would
benefit from including exclosure (fencing) needs in the database along with a schedule to
! address exclosure needs.

Species Other Than Bull Trout

[ Bull trout are the primary consideration in the HCP. The State of Montana recently
C1-14
completed a Conservation Agreement for Westslope Cutthroat Trout in Montana. It is not
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clear if the provisions of that agreement, particularly ensuring all pure populations are
protected, were considered in develeping this HCP. Many of the other species included
in the plan, such as westslope cutthroat trout and redband trout, occur in Tier 2
watersheds, and will not receive the higher degree of protections afforded to Tier 1 habitat.
The agency should consider more thoroughly outlining within the document the
commitments afforded all of the species covered by the HCP to ensure they are sufficient
to provide the "No Surprises” guarantees afforded each through this plan. Also monitoring
and adaptive management provisions to evaluate effectiveness of commitments for all
species covered, particularly in Tier 2 streams should be considered.

Legacy Restoration
Plum Creek is to be commended for making thesé commitments to address legacy
problems.

EAND USE PLANNING

The salling or trading of land does not constitute take under ESA. It is our understanding
that land use commitments and assurances are being provided te offset uncertainties
about the exact parcels of land that will be covered under this NFHCP over the next 30
years. The concepts used to develop the land use commitments are valid and useful. The
plan intends to encourage Plum Creek to conduct a creative land sales program that has
a net benefit fo native fish species. Indeed, Plum Creek should be commended for past
and current efforts that are guided by their Company's land use principles. Many important
land transactions have recognized and provided the necessary time to work with
government and private groups to achieve conservation outcomes.

It might be advantageous for the formula to determine the net conservation benefit of land
purchases, sales, and trades. Also the formula should recognize that not all of the lands
that have conservation and public recreation values benefit native fish species. The land
use commitments could be improved by applying the proportionality factor of 1.0 oniy to
KEY lands that are important to native saimonids. For examgle, it could include lands that
contain or abut perennial, fish-bearing streams. In our analysis, the key lands of primary
importance to native saimonids are a relatively small portion of the total land basa. If this
measure is to have a net conservation benefit over time, the 8% cap described in the
NFHCP would need to apply only to key lands for native salmonids.

One scenario to do this using the proposed approach would be to track the transactions
and net balance based on an 8% cap for each of three categories of land for their fisheries
habitat value. Those categories could be: Tier 1 and key migralory streams, Tier 2 streams
with documented pure strains of westslope cutthroat or redband trout, and finally other
lands. We recognize that some of these “other lands™ also contain important native
fisheries habitats. The question is how to give priority to native species that have the
greatest need for conservation, For example, pure strain westslope cultthroat trout or
redband trout need more protection than species such as mountain whitefish.
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Another approach would be to maintain an accounting system based on quarter sections

or other previously defined parcels (prior to issuing the permit) that contain fish-bearing
waters. Then maintain a separate accounting for each planning area basin, irrespeclive
of species benefit. This scenario would focus on conserving each basin with a limit set at
8% of the 160-acre waterfront parcels owned by Plum Creek in that basin. Either approach
would improve incentives and promote conservation benefits while also providing Plum
Creek with the flexibility to meet their business goals stated in the HCP.

Deed restrictions and conservation easements provide effective conservation if potential
buyers are clear about the restrictions and know that restrictions will be enforced. Annual
monitoring of compliance of deed restrictions and easement terms, as welt as meetings
with new landowners and potential buyers to review and emphasize the importance of
restrictions, would considerably strengthen the land use commitment section. Currently,
the HCP only proposes to monitor the number of acres that are sold with deed restrictions.
While it is unfair to ask Plum Creek to monitor compliance with deed restrictions, the
Service should consider how this will occur. Otherwise, the conservation benafits may slip
away over time.

MONITORING

See comments under the riparian management section regarding the need for
effectiveness monitoring.

Adapt em

We assume that monitoring of fish responses to management and conservation practices
will be an integral part of this plan. The document should more fully explain how
monitoring practices will determine the effectiveness of the plan. We face a similar
challengs with our own management programs. The Montana Department of Fish, Wildlife
and Parks currently conducts a variety of fish monitoring activities throughout the range of
bull trout in westermn Montana, including redd counts, electrofishing, gill netting surveys, and
juvenile abundance surveys. . This information is and will be available to the Service and
Plum Creek for evaluation.

We support adaptive management. The challenge is to provide an appropriate balance
between the data needed to determine statistical significance and causal linkage with the
ability to respond to changes needed to ensure the health of the fish populations. For
many variables, especially habitat variables such as large woody debris recruitment,
sediment reduction, and canopy cover, it is extremely difficult fo determine statistically
significant differences in five, ten or even 20 years, although there may be observable
differences. Similarly, it may take decades to datermine statistically significant changes
in population parameters of bull trout or other hative salmonids.

Determining causal linkage for most habitat variables can be difficult in areas with mixed
ownerships and multiple uses. For example, an increase in water temperature could be
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affected by flow, discharges, forest practices, or other land use practices on or off Plum
Creek lands. Proving a causal linkage between increased temperature and, for example,
canopy cover, would be difficuit.

While we support a scientifically rigorous process, the combined requirements for statistical
difference, biological relevance, and causal linkage described in the adaptive management
component of the HCP should be carefully considered. Along those lines, as a compliment
to the adaptive management analysis, the Service and Plum Creek should consider
appointing a science oversight team to regularly review monitering data and provide
professional guidance to meet the intent of the HCP. Use of such a team wolild lessen the
regulatory role of the Service while providing flexibility to the adaptive management
process. .

Use of average values for the whale project area to determine triggers is problematic due
to differences between watersheds throughout the project area. A more localized,
watershed approach would be more defensible, and would help ensure the requirements
of local populations of bull trout and other native salmonids are maintained. This could be
addressed if triggers were based on a smaller unit, such as each 4™ code hydraulic unit.

CONCLUSION

Again, thank you for the opportunity to provide our technical comments.

Sincerely,

a2l

MARC RACICOT
Governor i
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Mr. Ted Iwch
U.S. Fish and Wlldh.te Service
 Snake River Basin Cffice -
1387 South Vinnell Wa}
Room 368
Boise, ID 83709

'DearTed

We have reviewed: thc Draft Plum Cmek Tlmbcr Com[.aan}.r Natwc Flsh Hab1tat
Conservation Plan and ‘associated Draft Environmental Impact statement. Habitat:
Conservation Plans (HCP) shou]d serve as an imiportant tool for the conservation and
L recovery of species protected by provisions of the Endangered Spemeb Act (ESA). HCPs -
02.1 should serve as a valuable tool for large landowners-to participate in the recovery. of :
3 threatened or endangered species. In the proposed HCP, Plum Creek Timber Company
demonstmtes an‘important commitment to the conservation and sustainability of natural .
| resources on company-owned lands. We-applaud the tremendous effort and fortitude of
Plum Cresk Timber Company for attempting an HCP of this magmlude Please consudel
 the following comment 1o mc]ude as revisions m the HCP and EIS :

[ we suppon the mulu spectes approach proposed by Plum Cieek Timber Cc-mpauy asan
ambitious and pro-active approach to conservation of aquatic environments. However, .
-this HCP has focused on the biology, behavior, and habitat needs of bull trout. We found
little information in the proposed HCP, documenting life system requirements of the-
) 02-2 other permit species. Lacking more species-specific ‘detail, we object 1o the 1.S. Fish-and
Wildlife Service (USFWS) offering “No Surprises” assurances for species not under the
protection of the ESA.. We also question federal autherities to permit take of unlisted
species. Proposed permit species include redband trout, wcstsiopc cutthmai trout;
mountdin whnef sh and pygmy whueﬁsh

O the Idaho- Depart.ment of Fish and Game ( IDFG) staff has bemme ooucemed that the
K C2_3 HCP relies on existing state Best Management Practices (BMP) as the base for Plun -
"~ | Creek Timber Company recovery efforts. In most cases, land use preseriptions in the' ~
{ v HCP domnot go beyond state BMPs. ‘We believe BMPs develaped hy the State of Idaho

; uau(ng Nﬂlllnx Wildlife Leguey Better m" l"e_ﬁmnd‘h_

206 E34-8700 - Fei: OG54 2114 = il Relug (TOD) S vicer: §-500-577-5528 » ihef | uncsstats.id.s fetgans ~
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afford regional protection for aquatic habitats but may require site specific modification
to promote recovery of degraded habitats and improvement of native fish populations.
The proposed HCP treatment of “Hot Spets”™ to promote recovery moves the plan toward
recovery of habitats, We do not believe the current Plum Creek HCP contains the kind of
assurances that would justify a 30-year agreement.

We suggest the following as items to better conserve and recover native salmonids on
lands managed by Plum Creek Timber Company.

Road Construction

Plum Creek proposes to construct 1,300 miles of new road in the first 10 years of the
agreement. This new road construction is not excluded from Tier 1 watersheds. Primary
consfraints on construction are provided by enhanced BMPs in the HCP. While these
BMPs include limited and practical efforts to control surface flow on roads, ditches, and
sediment controls, there is little in the HCP to address broader road construction
considerations. These might include parent material, landforms, elevation, aspect, and
hillside steepmess as they might reduce sediment delivery and landslide hazard potential.
For example, in Belt Series watersheds, the largest risks come from modified water
delivery (increased efficiency, resulting in higher peak flows) due to roads and debris
torrents that deliver massive amounts of bedload material to streams, reducing surface
flows and habitat complexity. We recommend these indicators be used to where new
road construction would be directed and limited.

One valuable measnure in the draft HPC is the aveidance of road construction within inner
gorge areas. However, we suggest this measure be further strengthened by consideration
of any road construction within a floodplain. This construction can pose significant risk
to watershed integrity by channelizing stream flow, changing hydrologic processes,
reducing habitat complexity, eliminating sources of woody debris, and eliminaiing
valuable riparian habitat, At the very least, we recornmend criteria be added to R2#7
which states that roads can be constructed within inner gorges or floodplains only if they
will not significantly impair channel morphology and function,

The draft HCP proposes to remove or abandon surplus roads, at a rate of two miles for
every mile of new road construction. This HCP measure should provide high value
restoration benefits. Proper implementation of this measure should include completie
assessment of the travel plan, and where necessary, removal of main-haul roads located
in stream bottoms, such as the Fishhook Road or the Bluff Creek Road in the St. Joe.

We also suggest the HCP more specifically identify the impacts of stream-side roads as
opposed to hill-side and ridge-top roads, and state the priorities for dealing with stream-
side and floodplain roads up front. R5#5 should be re-worded to recognize hydrologic
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impacts beyond the potential for inercased sedimentation and to trigger road
relocation/abandonment where hydrologic functions are impaired,

Stream Crossings

The document fails to note that providing fish passage, at least in Idaho, is a requirement
of the Idaho Code (Sec. 36-906). We agree with the proposed measure io inventory
stream crossings to evaluate fish passage but have several concerns about the
methodology proposed for determining whether a culvert is a fish migration barrier or
not,

The document notes that measures to restore connectivity will be considered unsuccessful

if less than 75 percent of the culverts are allowing fish passage. Ina survey of 67
culverts on Plum Creek lands, the document notes that 24 percent were migration,
barriers--in other words, at a level which would not trigger additional effort to improve
fish passage conditions if HCP guidelines were followed. Given that state law requires
fish passage at all crossings unless specifically waived by the Director of the IDFG, and
that merely mesting a percentage goal does not ensure that the most important barrier
problems are fixed, the HCP does not adequately address this issue. As most culvert-
caused migration barriers are refatively inexpensive to correet, we believe a much higher
standard than the proposed 75 percent passable should be adhered to.

[ A further concern is the methodology proposed for identifying fish migration barriers at

culverts, Appendix R-6 fails to address the issues of jumps at the inlets of the culvert
(only drop at the outlet is measured), date and stream flow conditions, and that many
streams with greater than 30 percent gradient support fish (and especially those where -
only a relatively short reach is over 30 percent). It is not clear how much training will
be provided to the foresters who are being asked to make determinations on fish passage.
Without adequaie training, results of these surveys may have little value other than to
provide information, which may “red flag” problem culverts, if the information is
reviewed by a fisheries biologist. Training of personnel and modifications to the data
sheets are needed before this program can be considered reliable.

.
No measures or discussion are provided on timing of instream work for culvert placement

or other projects. As a general rule, in-channel work should occur at low flows, in dry
weather, when target fish species do not have incubating eggs and fry using the stream
substrate. This is usually between July 1 and August 15 in the Lochsa River drainage.
We also noted that stream crossings will be seeded and mulched, but the effectiveness of
this measure if culverts are placed late in the growing season is questionable. Other
BMPs, such as rocking, should be included in the list of identified specific measures.
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[ The HCP calls for installation of culverts that can handle a 50-year flood and indicates

that a 100-year event is not a reasonably foreseeable event. Use of 100-vear capacity
culverts would, in many cases, facilitate transport of debris that might otherwise plug
culverts and result in debris torrents. This type of event is perhaps the most significant
contributor fo excessive bedload deposition in many Belt Series streams. As many
streams have not experienced a predicted 100-year event in many decades, we believe 1t
iz reasonable to expect that in fact 8 100-year flood is a foreseeable event in many
instances. We recommend the HCP adopt the use of 100-year culverts as 2 marier of
course, We also recommend the HCP establish and use criteria for when bridges should
be used instead of culverts. Ideally, culverts should only be used in steep, confined
chanmels where they will not impound stream flows or impair fish passage. Where they
are used in situations where extensive fill is required, relief culverts should also be

I installed to maintain some dissipation of flows over the floodplain.

Road Maintenance

The draft HCP calls for maintenance of roads and culverts every five vears, unless severe
flooding triggers earlier inspections. Idaho FPA rules call for regular preventative
mainienance, keeping culverts and ditches functional, and drainage maintenance on a
seasonal basis. We believe inspections and maintenance will have to be done more
frequently than on a five-year basis. In particular, we believe culverts need annual or

more frequent inspections, with maintenance as necessary.
-

[ Identification and invéntory of “Hot Spots” is a valuable component of the draft HCP.

Thorough inventory and prioritization of treatments is a program that can lead to restored
habitats and fish populations, We are concerned, however, that the HCP does not address
treatment of hot spots with a watershed approach. Some of the treatments discussed are
consistent with good watershed management practices (e.g., relocation of roads away
from stream channels), but others appear to be a treatment of symptoms rather than

| causes of problems.

Road Abandonment
The criteria for road abandonment presented in Appendix R-7 is generally good. Some
recontouring may be appropriate not only where perched fills exist, but also where there

| is a need to restore subsurface flow of water.

Riparian Management

The HCP calls for deferral of riparian harvest on some stream systems for up to ten years,
designation of Channel Migration zones, and other measures. Deferred riparian harvest
for a ten-vear period represents a relatively short timeframe. We believe a better
approach on streams is to develop site-specific riparian prescriptions, which will meet the

| needs of the stream and fish while providing management opportunities.
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In general, we believe the implementation of Channel Migration Zone (CMZ) measurc
has substantial merit and is well thought out. By applying it more broadly to Tier 2
02_1 7 streams and streams which are intermittent but are important for fish, more progress

would likely be made on recovery of bull and westslope cutthroat trout populations,
Broader application of the CMZ concept would likely stimulate recovery of habitat and
bull trout as opposed to maintaining existing habitat.

Data on large woody debris recruitment are provided in the document but did not include
data from the Idaho Panhandle National Forest for un-entered streams. Data we are
aware of suggests debris loading is substantially higher than the figures provided in Table
4.6 and in moist environments with long intervals between riparian zone fires, that no-cut
buffers are an effective management tool for resioring stream and riparian health, These
C2-18 conditions are common on Idaho lands covered in the document. In riparian areas where

application of a CMZ, a no-cut buffer, or a site-specific management plan is not called
for, we recommend at a minimum applying the leave tree requirements for large Class [
streams. Retention of large woody debris and recruitment potential is particularly
important in northern Idaho Belt series streams where large woody debris is the primary
channel control feature (as opposed to bedrock), as well as a major provider of channel
complexity,

[daho Department of Lands personnel and others have been working on establishing
relationships between canopy retention and shading, with subsequent effects on water
‘temperature. As bull trout are dependent on cold water for spawning, egz incubation, and
early rearing, in some streams & difference of one to two degrees Celsius can make the
difference between a stream being habitable or not. Many streams classified as Tier 2
02_1 9 within the project area formerly supported bull troul and are likely candidates for
recolonization given their proximity to streams supporting bull trout.  Where

oppertunities exist {o cool streams down and restore bull trout habitat, we recommend
avoiding riparian harvest except where it can be demonstrated that thinning will promote
improved shading. The document notes that in fact, using measures described in the
Simplified Prescriptions alternative, there are many opportunities to reduce temperatures
by an additional degree.

Hydrology

The document provides very limited information on the effects on watershed hydrology
caused by timber harvest and road construction. A considerable body of scientific
literature identifies the modification of stream flow (particularly in headwater streams)
C2-20] crearea by road construction amd clear-cut limber harvest,. While many of these
headwater streams are not fish-bearing, peak flows exacerbated by clear-cut harvesting
and high road densities can contribute to blowouts which leave thousands of cubic yards
' of bedload material deposited in downstream fish habitat. This problem oceurs within
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A

Plum Creek ownership in Idaho and is primarily associated with rain-on-snow events.
The problem becomes more acute if culverts are subjected to peak flows greater than
their design rating because the efficiency of water delivery to stream channels is
increased by roads and clearcuts. [ncreased peak flows during the bull trout egg
incubation period (October though March), particularly in streams with channel stability
problems, poses a significant threat of physical injury {o incubating eggs.

Cz-zo Road construction and upgraded BMPs proposed for use as part of the HCP
implementation wilf address some of these concerns by providing more frequent cross
drainage. However, in headwater systems with high road densities and lack of woody
debris in stream channels, clearcutting may result in peak flows that overwhelm channels
and deliver excessive bedload sediment downstream. Again, this is a significant issue in
northern Idsho Belt Series streams where in-siream hydrologic controls are typically
large woody debris. Watershed assessments should address the risk to siream habitat

| from timber harvest prescriptions on upland sites.

. Poaching Mitigation
IDFG welcomes the opportunity to work closely with Plum Creek or others that may
partake of the HCP to provide protection for bull trout from illegal harvest. Road
closure and access management programs may result in reduced availability of bull trout
to poachers. At the same time, actions which Plum Creek takes may result in increased

C2-21 vulnerability of bull trout to harvest, requirimg additional enforcement time. The HCP
would have state fish and wildlife agencies increase efforts to enforcement harvest
restrictions on lands covered by this HCP. Given existing funding sources for IDFG and
the scarcity of enforcement personnel required to cover large areas of the state, Plum
Creek Timber Company and the USFWS should consider funding a new enforcement

| officer within the IDFG.

_ Exotic Species
We agree with Plum Creek’s proposal to work cooperatively on exotic species removal.
The document noies that exotic species are not an issue for which Plum Creek has
responsibility. However, there is some evidence to suggest that land management

C2-22| =ciivities have provided exotic species (such as brook trout) with a competitive edge over
bull trout and westslope cutthroat trout. In some circumstances it is possible that Plum
Creek activities in the past have indirectly benefited exotic species at the expense of
natives.

, Diversions

Presently, diversions do not appear to be a significant concern on Idaho lands within the
C2-23 project arca. However, we believe Plum Creek should take a more pro-active approach
' as the demand for diversions {for example, small hydroeleciric plants} may change.
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Participating in the designation of stream resource maintenance flows would be a
significant demonstration of Plum Creek’s commitment to conservation of native fish
species. In Idaho, screens and fish passage are required at diversion structures.

Land Trades/Sales

We fully support the HCP”s efforts fo develop a land use planning approach. This is an
essential part of species recovery through habitat protection with such an important
landowner as Phum Creek Timber Company. The proportionality balance measured over
five years appears to be a viable accounting scheme for determining the direction of
habitat conservation related to land sales and exchanges.

‘We are concerned that the land use categories are biased towards land development and
habitat loss. In particular, the 14 category provides for unlimited road construction
outside LUCA, modification of up to 35 percent of the LUCA, and unlimited stream
crossing development in Tier 1 watersheds while still being conservation neutral. We
recommend either the standards be made more restrictive in the LUCA for L4 or the
proportionality measure be adjusted to show a negative for 1.4 dispositions.

Because conservation and recovery of bull trout and other native species requires a long-
term approach and riparian lands are so valuable for fish, wildlife, and development, we
recopmend the HCP provide for early assessment of riparian lands and identification of
appropriate easement terms for all of those [ands. We believe that in many cases
easements can be designed which will result in significant protections for riparian habitat
while still maintaining value for sale or development.

General

Many of the habitat objectives of the HCP lack clarity and could lead to inconsistent
interpretation by different managers. While we recognize ongeing activities on Plum
Creek lands are necessary and will have some impacts, it is relative and non-specific
when the habitat objective is to “minimize” sediment delivery to streams, impacts to
canopy closure, impacts to large woody debris, and impacts to overhanging streambanks,
Achievement of these objectives can still result in a cumulative effect of declining fish
habitats and populations. We recommend these objectives be replaced with more specific
and measurable ones. We also found Habitat Objectives 2 and 7 vague and unmeasurable.
We recommend these also be deleted from the HCP or restated.

Some of the language in the draft HCP is incorrect and should be re-stated or dropped. In
section 4.6.5, the document describes whitefish and bull trout as not being recognized as
sport fish, or being considered as “trash fish.” Whitefish are classified as a game fish in
Idaho and have been for many decades. No documentation is provided that bull trout

v were considered a trash fish in the project area. In fact, in the portions of the project area,
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bull trout have enjoyved a long history of treatment as a game fish with significant social . C2-27
value, Perpetuation of the myths that these two species are only recently being ' C2-28
| recognized as valuable adds little fo the document and distorts the historical record. C2-29
We also noted that the St. Joe River is incorrectly classified as being a tributary to C2-30
the Snake River drainage, when in fact it drains to the upper Columbia via the Spokane C2-31
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River. The same paragraph suggests that bull trout populations in the St. Joe are
confined to a few headwater streams, when in fact they are highly migratory and use the
entire watershed during different stages of the life eycle. Discussion of the St. Joe is
missing from tabies 4.6-4,5&10. Because Plum Creek lands in the St Joe were recently
sold to Crown Pacific, it may not be important for this documnent unless Crown Pacific
chooses to participate in the HCP. Other corrections needed include listing westslope
cutthroat trout as native in the Spokane River basin and redband trout as native in the
Little North Fork Clearwater drainage.

i
Also, the map showing Tier 1 watersheds does not appear to show the areas of Rock
Creek and Spruce Creek in the upper Lochsa watershed. These areas are identified in the
Tier 1 table but does not appear to show up on the map.

The HCP proposes to use an adaptive management approach for measuring the
effectiveness of the draft HCP’s conservation measures. This includes development and
use of GIS databases on road conditions {although skid trails are not included in this
database), riparian condition monitoring, tree retention, riparian canopy cover, plus
information developed through four core adaptive management projects. What is the
disposition and availability of these databases? Will they be available to the public
and/or management agencies? Will the information collected under the HCP be
compatible to existing information collected by adjacent landowners and other

| mansgement agencies?

[ To adiress these questions and provide for consideration of scientific design that includes

stratification of treatments and controls across and outside Plum Creek ownership, we
recornmend that the CAMPs be identified by location within the HCF prior to the
USFWS accepfing the HCP. We also recommend fhat survey protocels and methodology
be developed and implemented by a collaborative technical team including state fish and
wildlife management agencies. This will increase the scientific objectivity and
information compatibility of the HCP with management and research information outside
Plum Creek ownership, We recommend this collaborative approach to monitoring and
adaptive management be written into the HCP. :

Finally, we note that analysis of the other alternatives is somewhat flawed by the lack of
recognition that existing laws and rules (such as Idaho’s fish passage law) will still be in
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A place no matter what alternative is chosen. The issue of fish passage alone, if compliance

with state laws is considered, results in the Simplified Prescriptions alternative providing
C2-31 more benefits to fish than the document discloses (as an example). We have attempted to
identify these {ssues and believe that modifying the analysis of the alternatives to more
accurately reflect pros and cons of each one is appropriate. Plum Creelc and the USFWS
are to be commended for undertaking this effort. However, it will be important that the
CZ 32 HCP be modified based on our suggestions. We believe incorporating these suggestions

- and making recommended modifications will improve the probability for success in
maintaining and recovering anadromous fish and bull trout in Idaho.

—
e
racey Fren, Chief

TT/CCGSAlv

Ce: MDFWP
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Letter C3

State of Washington
DEPARTMENT OF FISH AND WILDLIFE

Mailing Address: £00 Capital Way N = Ofypia, WA 985011061 = (360) 9022200, TDD {360} 902-2207
Main Cifice Location: Natural Hesources Building » 1111 Washington Strast SE « Clympia, WA

RECEIVED
March 15, 2000 : ' MAR 2 0 2000
OFFICE
s PYER B
Ted Koch
U.S. Fish and Wildlife Service
Snake River Basin Office

1387 South Vinnell Way, Room 368
Boise, [daho 83709

Dear Mr. Koch:

The Washington Department of Fish and Wildlife (WDFW) appreciates the opportunity to
provide comment on the Draft Environmental Impact Statement and Native Fish Habitat
Conservation Plan (NFHCP) proposed by Plum Creek Timber Company. This HCP is of great
importance to us, as it proposes to cover ali native salmonids, many of which are listed as
threatened or endangered in the State of Washington, and within the project area. It is critical
that the prescriptions contained within this HCP adequately provide for the needs of these
species. The following are WDFW concerns for your serious consideration.

Covered Species :

1) There appears to be little justification in providing coverage for all salmonid species, as
the NFHCP is primarily focused on bull trout, as evidenced with the Tier 1/Tier 2
approach. This approach focuses on bull trout spawning and rearing alone, and does not
take into account the needs of the other salmonid species. '

2) The NFHCP covers all native salmonid species known or suspected to oceur, There is
little indication that Phun Creek actually knows where species such as redband trout,
westslope cutthroat, and pgymy whitefish are distributed throughout their lands, what
their specific life history requirements are, and how they are protecting those life history

- requirements. This is supported by the statement in Volume I, p. 1-16 (1* paragraph):

. *Other permit species are either less widespread on Plum Creek lands, or less is known
about their distribution and habitat needs in the Project Area, although habitat needs of
other permit species are generally similar.” The ending statement “habitat needs of other
permit species are generally similar” is unsupportable. Because of so little certainty that
adequate protection is provided for the needs of the other species (i.e., redband trout,
westslope cutthroat, pgymy whitefish), these species should not be included as “covered
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species” within this HCP without a strong adaptive management program which has the
C3-1 ability to incorporate new biological information.

The rationale/justification for the Tierl -’T ier 2 breakout is not hmlogically sound because:

3) Tier 1 protections only apply to bull trout spawning and rearing. The levels of protection
designated for Tier | areas, especially pertaining to CMZs (and no-harvest zones
designated for Tier 1 areas without CMZs), are critical for all of the covered species, as

C3_2 well as all life history stages, not just for bull trout and nof just for spawning and rearing

bull trout. Riparian functions associated with CMZs (floodplain protection, LWD

recruitment, shade, bank stability, side channels, habitat complexity, cold groundwater
upwellings, etc.) provide important habitat for adult migration and holding, foraging, as
well as spawning for salmon, steelhead, cutthroat, and bull trout.

4)  The primary need bull trout have, which sets them apart from other salmonids, is “colder”

water, The Tier 1 and 2 designations do not address this need. Furthermore, though

spawning and rearing bull trout need even colder water, adult bull trout also need cold

C3-3 water, Water temperatures should be maintained and resioted (no increases allowed) in

all bull trout waters. (Within Washington, the Forest & Fish (F&F) Forest Practices

Rules protects against temperature increases in all bull trout potential suitable habitat by

requiring retention of “all available shade”.)

1) The NFHCP focuses on known spawning and rearing habitats (Tier 1). It does not
C3-4 adequately address migratory corridors, which is one of the more important limiting -

factors contributing towards bull frout decline.

Tier 1 areas are those “known” to be impertant for spawning and rearing. There is too

much we don’t know about spawning and rearing areas. What was the basis of this

C3-5 information? If information was taken from SASSI maps for bull trout (spawning and
rearing), these maps were not intended to describe all known spawning and rearing areas.
They were more intended to define the “distinction” or "uniqueness” of different stocks.

3) Volume 2, Chapter 4, Bull Trout Section 4-74 to 4-90 & Map Pg 4-77. The following
updates should he made:
a) The Tier 1 designation, which applies to the North, Middle & South Fork

Ahtanum Creeks, needs to be expanded fo include permanent, scasonal and

C3-6 intermittent tributary streams that flow into these Tier 1 spawning and rearing
areas. Currently, high sediment loads are entering these main stem spawning
areas from adjacént streams and from roads on Plum Creek land.

b} The Tier 1 designation also needs to be extended well into the main stem, at least

C3-7 down to the Bachelor Creek ditch intake (RM 18.9). Rearing bull trout have been
encounlered in this area.

<) It is not known if rearing bull trout extend below RM 18.9, but at the very least,

C3-8 the area downstream to the confluence of the Yakima River should be designated

as a migratory zone,

©
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&y The NFHCP does not include bull trout in the Tieton drainage (map pg 4-77 &
text). Bull trout are distributed throughout the main stem Tieton River, Naches
River, Rimrock Lake and tributaries.

e) Just as the authors reflect the distribution of cutthroat in the map on page 4-97.
(within and outside of the planning area), they should also reflect an accurate
distribution (migration corridor) of bull trout on page 4-77.

f) This correction needs to be applied to Oak Creek as well; a tributary of the Tieton
River in the NFHCP planning area. Bull trout have been found in Oak Creek
three miles above the confluence with the Tieton. Although it is not known if bull
trout spawn in Oak Creek or in tributaries of the Tieton River it seems prudent to
adopt strong conservation standards in this area.

Not only does this information need to be corrected in the map on page 4-77 (2 scale that

is already difficult to read), it also needs to be reflected in all of the text and tables.

Contact Eric Anderson (WDFW) for further details pertaining to distribution.

Steelhead : )

Volume 2, Chapter 4, Steelhead Section 4-90 to 4-95 & Map Pg 4-93.

The NFHCP does net include steelhead in the Ahtanum drainage or in Ozk Creek (Tieton
drainage). This is a critical omission, especially considering the threatened status of stecihead in
the Yakima basin. Steelhead distribution in the Ahtanum and Tieton drainage can be obtained
from the WDFW Streammet database (a GIS based product). That information needs to be
reflected in the map on page 4-93 and also needs to be reflected in the text and tables. The Tier 1
designation (though considered to be unjustified) should also be extended to include steelhead
(and other species) just as it does for bull trout. Doing so would provide greater credibility that
the NFHCP is a “Native Fish Habitat Conservation Plan” and not just a bull trout plan.

i ;
Voilume 2, Chapter 4, Redband Trout Section 4-101 to 4-1035 & Map Pg 4-103.

The designation of redband trout in the Tieton and Ahtanum drainages (map pg 4-103 and text
discussion) is arbitrary and premature without current information that describes the genetic
compesition of rainbow populations inhabiting the area. Behnke (1992) arbitrarily defines the
distribution of Columbia River redband trout to include the Columbia River basin east of the
Cascades to barrier falls on the Kootenay, Pend Oreille, Spokane, and Snake Rivers; the upper
Fraser River basin above Hell’s Gate; and the Athabasca headwaters of the Mackenzie River
basin. Behnke (1992) elaborates further to say that “in the Columbia basin the original genetic
diversity of resident and anadromous stocks of redband trout has been impoverished by land and
water use practices and the stocking of nonnative forms of rainbow trout”, Hatchery rainbow
trout derived mainly from coastal steelhead have been stocked throughout the range of western
trout and have led to the hybridization with most populations of resident redband trout in much
of the Columbia River basin (Benhle, 1992). This hybrid influence extends to the resident
redband populations native to the Yakima River drainage (Campton and Johnson, 1985.) The
NFHCP should include this more complete portrayal by Benhke in its discussion on redband
distribution within the planning area and should not just simply call these fish redband trout.
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1) Page RP-2-2, "Fish bearing streams will be identified using protocol in current use in the on link provided below.

= State of WA.” Does “current use” mean using the emergency rule in place now, then 3
313 moving on 1o the habitat-driven model when that comes into place? Or. current only at - Comment Response
L time of HCP development? o
[ 2) Page RP-2-2, Use of 300 acre basin size for perennial non fish-bearing streams. .+ C3-13
C3-14 Remember that with the Fmergency Rule for Stream Typing in Washington, the 175 T C3-14
acreage for fish bearing (16-20% gradient) precedes or overrides the 300 acre designation © C3-15
L for perennial non fish-bearing streams, Same for 52 on the Westside. C3-16

1) Tn Washington, Industry, Feds (including USFWS and NMFS), Tribes, and State agencies
have spent over 2 vears developing a package that would provide riparian functions and
resource protection, While the resulting Forest and Fish (F&F) agreement may also have

C3-15 its own shortcomings, we should not be accepting HCPs (within Washington State)

which provide a lower level of protection than the F&F agreement. Since Washington

State is now working within the F&F framework, the “older” rules (prior to F&F) should

L no longer be used for conservation comparisons.

[ 2) NFHCP p. 3-7. “State requirements must be adhered to regardless of HCP commitments

and therefore must continue to be well uaderstood and implemented. For these reasons,

the NFHCP Riparian Management commitments are not developed as replacement rules,
but rather as supplements to existing rules.” This is not true for Washington, because it

does not apply to F&F. Because current rules were undergoing change, Plum Creek i

designed a new rule set o use as a basis. This rule set is not consistent with State Rules

(F&F), and in fact, provides less protection than Staie Rules in the following ways:

a) Eastside distances are “slope distances”; Westside are “horizontal”. Why? Beth
should be horizontal. “Horizontal"distance is required within the Washington
F&F rules, and also called for within the Bull Trout Interim Conservation
Guidance (USFWS 1998).

C3-16 b) The RMZ should be measured from BFW or CMZ, whichever is greater, NOT
OHWM. Riparian functions (shade, LWD recruitment, habitat complexity, side
channels, etc.) should be protected for the channel wherever it might move within
the CMZ, not just where it might be presently. In the NFHCP, harvest is allowed
within the CMZ; the F&T rules allow no harvest within CMZs. This *no-harvest”
requirement is also consistent with the Bull Trout Interim Conservation Guidance
(USFWS 1998).

c) Eastside prescriptions do not include a no-harvest zone, which reduces protection
of bank stability, LWD recruitment, shade, and sediment retention. F&F rules
require a 30 ft no-harvest core zone on the eastside,

d) Minimum 50 feet RMZ for eastside (slope distance); if slope is > 35%, then 100
feet. The new Washington standard (F&F) has minimum 75 feet (< 15" and 100

v feet (> 15).
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e) Eastside prescriptions have no criteria to leave the largest trees, which are most
needed within the channel. NFHCP leaves trees representative of the stand, which
reduces LWD recruitment potential for larger trees and slows down habitat
recovery.

f) Page RP-2-2. “Where existing roads, railroads, or powerlines are located within
the riparian area, these features will be the outer limits of the RMZ.” This is less
protection than the F&F, where you have to meet basil area and shade in spite of
existing roads. The NFHCP gives little incentive to discourage roads within
RMZ, because having them reduces RMZ commitments.

P. 3-23, *ICA additional conservation gmdance “Clearcutting in the ICA will be
avoided” THEN “When clearcutting occurs in the ICA, it should be kept to 2 minimum”.
This is totally contradictory. What is really meant here?

Riparian Harvest Deferrals {p. 3-24). What good will 10 years really do in High Risk
watersheds? 10 years would be enough “to provide an opportunity for these watersheds
to develop their streamside stands."??? Really?

Overall, CMZ protection is inadequate, because harvest is allowed within the CMZ.
Within the Washington F&F Rules, riparian functions are protected by starting the RMZ
measurement at the outer edge of the CMZ, and by prohibiting harvest within the CMZ.
Harvest should be prohibited in order to protect the riparian functions providing shade,
LWD recruitment, bank stability, side channel development, habitat complexity, etc. for
the channel, wherever it might potentially move within the CMZ. CMZs provide
important spawning, overwintering, migration and holding habitats for salmon, steelhead,
and bull trout. The NFHCP allows harvest within all CMZs, except for high sensitivity
('MZs within Tier I areas. Within Tier 1 CMZs with moderate sensitivity, there is only a
25 foot no-cut zone from the OHWM. -

Rationale for Rp2 Tier T High Sensitivity CMZs (p. 3-13, 2 paragraph). As mentioned
earlier, this rationale should apply to-all fish (including fish other than bull trout, and to
adult rearing and migratory life stages.) Furthermore, even if other channel features also
contribute to pool formation and off-channel habitats, wood also continues to play a role,
and cutting back on LWD recruitment (in areas not designated as “high” sensitivity) will
likely result in fewer shallower pools, less complexity in off channel and mainstem
habitats, This is all important to migratory bull trout, and other anadromous salmonids.

Key Migratory Rivers

_ Shade

]

I {p. 6-3): There are no “key migratory rivers” listed in Washington. Why?

Under Riparian Ma.mgemen't-cate'gory of commitment (NFHCP p.1-16):

“Maintaining shade to moderate temperature extremes” is not an adequate goal. We do
not want any femperature increases in bull trout waters. Allowing any removal of shade
in bull trout waters can result in temperature imereases, which could prove to be

Page Sof 8§
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significant for bull trout. EVEN in adult migratory areas, we should not have forest
practices contributing towards temperature increases. This, along with other cumnulative
factors, would be degradation of migratory corridors.

Removal of shade trees. Can’t determine how much shade is actually allowed to be
removed.

Under Riparian Management category of commitment (NFHCP p.1-16)%
There should not only be a “continuous supply of LWD to streams”, but “key piece” sizes
that will remain stable during peak flows, and a sufficient quantity of wood.

Roads and Slope Stability

NFHCP p. 2-8. New roads should be avoided in inner gorges. Geotechnical experts
should he used if there is any possibility of instability (including placement of roads in
inner gorges), not just if Plum Creek decides to deviate from their own recommendations
(for constructing roads in inner gorges).

New roads should also be avoided within 200 fect adjacent to stream. NFHCP did not
address construction of new roads adjacent to the streams.

NFHCP p. 2-8 and 2-14; Appendix R-1#5 and R-3#3. In Montana, culvert installations
will be designed for 50 year flows. What about Washington? Within Washington,
culverts must meet 100 year flows (see hydraulic codes.)

NFHCP p. 2-8 #6 & 8; p. 2-14 #2. Eastern Washington roads produce a lot of fine
sediments. Native surfacing is often inappropriate. All roads should be surfaced with
rock using material that does not break down so quickly. On sections of road that
contribute a lot of sediment to streams (such as stream crossings, close adjacency) paving
should be strongly considered.

NFHCP p. 2-13. “All roads in high priovity watersheds will be upgraded by end of 2010".
There should be evidence that progress is being made towards that goal, such as 20%
each five years.

Appendix R6 - The appendix for fish passage does not meet Washington State Hydraulic

Code (See WDFW WAC 220-110-070):

. Velocity may need to be as low as 2.0 fps for adult trout, depending on length of
culvert.

. Criteria must cover weakest fish. Redband trout and bull trout, especially
juveniles, will often be the weakest fish.

. 1b - stream gradient must “remain” >20% for a stream to be considered non-
fishbearing (See Section 13, Washington Forest Practices Board Manual). Merely
below and above culvert is nol an adequate distance for 20% gradient.

. 4¢ - WDEW criteria is = 0.8 fi (9.6") = barrier. Outfall drop is downstrcam end of
culvert to water surface.

. 5a &b may work, provided culvert slope is <1%, there are no interior grade
breaks, and culvert has bedload throughout.

. Sa&h - water velocity (See WDFW criteria WAC 220-110-070).
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Cattle Grazing .

The NFHCP needs to specifically address how it will deal with cattle grazing impacts on butl
{rout in the Ahtanum drainage. This issue was addressed in WDFW comments two years ago
{letter dated March 6, 1998 to Robert G. Ruesink, USFWS, Snake River Basin Office, pertaining
to review of Plum Creek Timber Co. EIS & HCP from Timothy Quinn, WDFW HCP
Coordinator). This is a major concern as cattle are currently causing direct effects on bull trout;
these effects are in the form of direct (trampling redds, spawner displacement) and chronic
effects (trarmpling in spring seep areas that fumish cold water, collapsing undercut banks, etc.).

Volume II, P. 4-192. “Certainty of effectiveness of the riparian conservation commitments,

related to riparian timber harvest, under the praposed NFHCP is less than for several other

aquatic HCPs approved by the Services because the number of trees left close to streams is
generally less.” The NFHCP states reasons why they can offer less certainty in riparian
prescriptions, but the justification s insufficient because:

1) Too much in this HCP depends on adaplive management. Adaptive management should
deal more with “what we don’t know”; it shouldn’t be used to make up for weak
preseriptions which don 't adequately provide for functions and unjustifiably increase risk.
For species at risk, the balance should be more conservative.

2) The ability to detect negative biological responses necessary to prompt change is risky
because there s ofien a delayed reaction to disturbance, and by the time a negative
respanse is realized, too much has been fost and turn-around time will take too long.

3} Causal linkages are hard to determine because of cumulative effects and variability.

The NFHCP needs to have enough flexibility to incorporate new information or knowledge of
the fish community and to adjust land management/development activities accordingly. For
example, if additional spawning/rearing areas are identified and additional protection standards
are needed, how will that information be incorporated into a plan that we are locked into fer a 30
year period? How can recovery actions be implemented? Adaptive management which the
NFHCP promulgates is meaningless without the flexibility to adapt to new information.

Monitoring i

The NFHCP needs to include some specific monitoring plans for the Ahtanum drainage.
Currently, the system is fraught with high sediment loads from adjacent riparian and upland
arcas. What type of monitoring will occur in the drainage to comply with state water quality
standards and assure that sediment loads are being reduced? Also, per conversation between
Eric Anderson (WDFW) and Greg Watson (Plum Creek}, it was mentioned that assistance or
fumding might be provided for monitoring fish populations (e.g., bull trout redd counts) in the
Ahtanum drainage. Does Plum Creek plan to provide some assistance, funding or monitoring in

this arza?
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Comment Table or click

Again, the NFHCP is of great importance to WDFW. We realize that a tri-state HCP can be on link provided below

quite difficult to develop, considering the regulatory, conservation, and geographical differences
between the various states. Because Washington State has spent the last 2 years heavily involved
C3-34 in development of a forest practices regulatory package which will adequately address ripatian
functions and protection of aguatic species, provide ESA and Clean Water Act assurances. as 7
: well as ensure a viable timber industry, we do have a standard or level of protection which we C3-34
sirongly believe should not be compromised. Therefore, we hope that the above comments will
be seriously considered and that they will help to strengthen the proposed NFHCP,

Comment Response

If you have questions or need further clarifications, please don't hesitate to contact Terry Jackson
(360/902-2609) or myself at 360/902-2847.

Very Sincerely,

David Whipple
Forest Habitats Section Manager

ce:  John Mankowski (WDFW}
Gerry Jackson (LISEFWS)
Eric Anderson (WDFW)
Terry Jackson (WDFW)
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Letter C4

MISSOULA COUNTY
CONSERVATION DISTRICT

5115 Huy. 93 South
Missoula, MT 55801
(405) 251-4826

FAX [405) £51-5268

Date: February 2, 2000 SCEy,
VED
To: Ted Koch ‘h 234,3
1. 8. Fish & Wildlife Service :
State River Basin Office "@ # 0%
1387 Vannell Way, Room 368
BEoize, Idaho 83709

From: Tara Comfort, Resource Conservationist
Missoula Conservation District/NRCS

RE: (Draft) Native Fish Habitat Conservation Plan
Appendix G-1 Grazing Best Management Practices
Plum Creck Timber Company
February 1999

I have worked extensively with the Natural Resource Conservation Service since 1977 on
development and implementation of woodland grazing guides and coordinated woodland
grazing management plans for Western Montana. T have worked with Plum Creek
Timber Company and local ranchers on woodland grazing leases, implementation of
grazing best management practices, and monitoring stream sites as set out by the grazing
BMP standards sef by Plum Creek beginning in 1995 to the present.

The following comments are on the Plum Creek Grazing Best Management Practices:

1. Performance Standards: Grass Utilization: Riparian grasses, sedges, and rushes
may be utiiized to no less than 8 inches in heighi, Upland grasses may be utilized to
no less than 4 inches, This is the only performance standard stated in a direct
nieasurement rather than as a percent. It does not account for variation in heights between
species, between sites, between years. An 8 inches height may exceed the total height of
several riparian grass and sedge species, making no grazing possible. (Examples:
Agrostis, Deschampsia, Poa, and Carex spp. — Range in Heights: Riparian Dominance
Types of Montana — Hanson, Chadde, Pfister, June, 1988).

Suggestion for Revision:
Grass Utilization: Riparian and upland grasses, sedges, and rushes may be utilized

to no more than 50% of the current year’s growth. This would take into account
v vatiation in heights between species, between sites, and between years. See below:

Responses

See Response to
Comment Table or click
on link provided below.
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A Equating grazing utilization to grazing heights: NRCS recommended grazing stubble

Letter C4

Responses

See Response to
Comment Table or click
on link provided below.

heights are based on 50% utilization of the plant by weight, or the take-hali-leave-half
concept. Up to half the leaves of the grass can be grazed off withowt impairing root
growth and thus plant regrowth (Harland E. Dietz, Soil Conservation Service, 1988).
This percentage can be correlated for each plant species to a specific stubble height
remaining after grazing. For example, on an average year, 50 percent use on
bluebunch wheatgrass correlates to about a 4-inch stubbie height. However,
variation in height among grass and sedge species, hetween sites, and between years
is great.

Comment Response

The following grazing heights were determined from, “A Photographic Utilization Guide
for Key Riparian Graminoids”-John W. Kinney, Warren P, Clary-USDA-FS-
Intermoutain Research Station-General Technical Report INT-GTR-308, June 1994,
This study has many of the species we have in our riparian areas around Westen
Montana. By taking the 50% utilization point for Percent Weight Removed and finding
the comresponding Percent Height Remaining (multiplied by mean height), the follow
prazing heights were determined: (Note the wide variation in heights between species)

Redtop (dgrostis stolonifera) — 6 inches

Bluejoint reedgrass {Calamagrostis canadensis) - 8 inches
Water sedge (Carex aguatilis) — 7 inches

Smallwing sedge (Carex microptera)— 3 inches

Mebraska sedge (Carex nebrascensis)— 7 inches

Beaked sedge (Carex rostrata) — 7 inches

Tufted hairgrass (Deschampsia cespitosa) — 2 inches
Baltic rush (Juncus balticus) — 10 inches

Kentucky blusgrass (Poa pratensis) — 3 inches

(Average — 6 inches...grasses — 5 inches, sedges/rushes — 7 inches)

Recent studies on grazing heights: I do not find evidence in the literature that an 8-inch
stubble height is needed for stability or stream health. In reviewing the standards of the
USFS and BLM, this stubble height exceﬁls*th’e'i‘r standards. For intermountain riparian
areas, Clary and Webster (1989) recorimended that a minimum herbage stubble height be
present on all streamside areas at the end of the growing season, of at least 4 to 6 inches
in height to provide sufficient herbaceous forage biomass to meet the requirements of
plant vigor, maintenance, bank protection, sediment entrapment. This recommendation
was implemented widely by the USDA Forest Service (Clary 1995). (Management
Practices to Change Livestock Behavior in Grazing Watersheds, Melvin George-
Standards and Guides-42})

The USDA, NRCS has set a standard of a minimum of 2 to 4 inches of stubble
height to remain on riparian herbaceous species at the time of year protection is needed
for peak runoff, such as springtime flows or summer storms.(USDA-NRCS-Prescribed
Grazing, Montana Standard MT528A-8, February, 1996).
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[ 2. Monitering Form: Grazing in Riparian Areas (2/99):

In their present form, the Plum Creek grazing monitering forms are vety subjective, and
do not give Plum Creek much information. Answers of YES or NO are absolutes and do
not give a clear picture of whal condition the monitoring site is in. (Example: 1. Do
hoof prints occupy more than 10% of the riparian area? The rancher checks YES for any
amount over 10%, yet the riparian area would be in much different condition if there are
15% hoof prints as opposed to 50%, ete.)

A suggestion to improve the monitoring form would be to request farther
information for any answer of YES on the form...if yes, how much...if yes, please
explain...

Enclosed is a copy of the monitoring form adapted from “Stream Channel and
Riparian Area Monitoring Guide™” in Monitoring for Success, J. C. Mosley, MSU-
Rozeman 8/97 called Health Checklist for Riparian Areas, for your consideration.
After using both monitoring forms in the field, I find that the MSU form gives more
valuable information on the health of the stream site, and the trend in condition.

| Perhaps the best of both forms could be combined.

[ 3. Picking a Monitoring Site: Areas which should be considered of high concern are
those with actively eroding banks, or high erosion potential; those that contain sensitive
fish or plant species habitat; and those in poor functioning condition. (USDA, NRCS
Prescribed Grazing, Streambank Stability, MT528A-8, February 1996 ) (Guidelines For
Managing Livestock in Riparian Areas, USDA, Forest Service, Beaverhead National

Faorest, USDI, BLM, Butte District June, 1993)

Thank you for the opportunity to comment on this section of the draft Habitat
Conservation Plan. If you have any guestions on these comments, please contact me.

Submitted by:

il ot~

Tara L. Comfort,
Resource Conservationis

Enclosure

C: Art Pencek, Plum Creek Timber Company, Clearwater Unit
Ron Hilmo, Plum Creek Timber Company, Rocky Mountain Region
John Blaine, USDA, NRCS, Clark Fork Team
Mike QOdegaard, USDA, NRCS, Clark Fork Team
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Comment Table or click
on link provided below.
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MISSOULA COUNTY
CONSERVATION DISTRICT

5115 Hwy. 93 South
Missoula, MT 55801
(@0B) 261-4626

FAX (406) 251-6268

February 23, 2000

Ted Koch

U. S, Fish & Wildlife Service
State River Basin Office

1387 Vannell Way, Room 368
Boise, Idaho 83709

RE: (Draft} Native Fish Habitat Conservation Plan
Appendix G-1 Grazing Best Management Practices
Plum Creek Timber Company

February 1999

As a follow-up te comments submitted February 2, 2000 and a meeting with Plum Cresk
and BLM in Missoula on February 8, 2000, [ would like to offer the following additional
commments:

C 5'1 The Performance Standards as they are presently written are overly restrictive and non-
sustainable as minimum environmental standards to be met throughout the grazing lease.
As stated on Page G-1-2: Performance Standards “The intent of Performance
Standards is to provide a benchmark by which we can ensure that Plum Creel’s
corporale environmental objectives (such as clean water and healthy fisheries) are met.
We believe that for the vast majority of cases, the standards will maintain or improve
conditions over time.”

Enclosed is an alternate set of grazing performance standards along with a proposed
revised grazing monitoring form for consideration. The former comments I made on
February 2 are incorporated into these plus the concerns expressed by BLM at the
meeting of February 8 with Plum Creek. These proposed alternatives are submitted at the
request of Mike Jostrom, Plum Creek.

C5-2 If the performance standards are to be set as the minimum requirements to be met across
the lease, they need to be attainable and sustainable. The proposed performance standards
{enclosed) are both attainable and sustainable, will maintain or umprove conditions over
time, and would meet accepted grazing standards of NRCS.

_' Comment Response
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on link provided below.
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Thank you for the cpportunity to comment on these grazing BMPs. If you have any
questions, please contact me.

Submitted By:

Tara L. Comfort,
Rezource Conservationist

Enclosures

C: Mike Jostrom, PCTC
Brian Sugden, PCTC
Art Pencek, PCTC
Ron Hilmo, PCTC
Larry Newman, BLM
John Blaine, NRCS
Mike Odegaard, NRCS
Larry Holzworth, NRCS
Steve Pilcher, MT Stockgrower’s Assoc.

Responses

See Response to
Comment Table or click
on link provided below.
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PLUM CREEK TIMBER COMPANY

GRAZING BEST MANAGEMENT PRACTICES

Performance Standard Description

Streambanle Stability

Riparian Compaction

Grass Utilization

Shrub Utilization

Shrub Regeneration

Tres Regeneration

Weeds

Condition Trend

Livestock-caused bank disturbance will affect no
more than 25% of streambanks,

This will be measured as the number of feet of
livestock-altered bank divided by total number
of feet of measured bank,

Less than 25% of riparian soils will be affected
by livestock hoof displacement/compaction
(Riparian sotls oceur in the losh, damp area
around streams and ponds).

Mo mare than 50% of the current year’s grass,
sedge, and rush growth may be utlized. An
illustration demonstrating 50% grass utilization
is shown in Appendix 2,

No mare than 25% of the current yeear's shrub
growth {ncluding willows and frees) can be
damaged/utilized by livestock, An illustration
demnonstrating 25% shrub ufilization is shown in
Appendix 2,

When they can exist, shrubs, must be present
along stream and in riparian areas, with all age
classes represented, This is to be measured by
noting presence, size, classes, and numbers,

Less than 10% of tree seedlings and other trees
van. have physical damage caused by livestock.
This includes damage to the terminal bud and
leader, or by scarring/scraping. In addition,
compaction causcd by hvestock must not inhibit
tree regeneration.

Note presence and species (no standard —
meonitor and note).

Streambanks, riparian areas, and uplands must
be maintained in their present condition, or
improved aver time.

. Comment Table or click
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MONITORING FORM: Grazing in Riparian Areas,

Leaseholder Name Date

Stream Name Plot No.

YES
1. Is more than 25 % (within 100 feet) of streambank
distwbance caused by livestoek? (If ves, how much? )

2. Do hoof prints oecupy more than 25% of the viparian area,
within the monitoring site? (If yes, how much? )

3. Does grazing of grasses, sedges, and rushes exceed 50% of
the current vear’s growth? (If yes, how much? }

4. Does shrub browsing exceed 25% of the current year’s growth?
(If yes, how much? )

5. Are multiple age classes of shrubs absent along the streambank?
(If yes, which age claszes? young , mature ,old )

6. Are more than 10% of the tree seedlings damaged by livestock
within the monitoring site? (If yes, how much? )

7. Are weeds present within the monitoring site?
{If yes, which ones? knapweed___, thistle___ mullein__,
houndstongue }

8. Did the condition of this site worsen since your last visit?
(If yes, please explain. ..increase in weeds? _ , mcreased bank

erosion? , stream widening? i }

Total:
[ 1PHOTO TAKEN AT THIS POINT

Other Observations:

NO

I Responses

See Response to
Comment Table or click
on link provided below.
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Figure 1. Photo guide for “even” utilization.

% _ %E\ N~ s !....1._

Unmunched m__m_: K:a& Light Munch Moderale Munch  Heavy Munch  Severe Munch
(0-20%) (20 -40%) (40 - 60%) (60 - 80%) (30 - 100 %)
midpoint 10% midpoint 30% midpoint 50% midpoint 70%  midpoint 90%

Figure 2. Photo guide for “uneven” utilization.

%\l %1 ﬁ#\( yulir™ gl

Slight Munch A Slight Munch B Light Munch Moderate Munch ~ Heavy Munch

(seedheads (20% nubbed  (40% nubbed (70% nubbed (the whole E».E
clipped off) off close) off close) off close) nubbed off close)

10% 10% 30% 50% 70%

Figures taken from McKinney. 1997. Rangelands 19(3):4-7.
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-——
WASHINGTOMN STATE DEPARTMENT OF

JENMIFER M.BELCHER
Natural Resources JENMITER MLCELEHER o

March 13, 2000

Ted Koch, Project Manager

U.S. Fish and Wildlife Service
Snake River Basin Office

1387 South Vinnell Way, Room 368
Boise, ID 83709

RE: Draft EIS and HCP for Plum Creek Timber Company Inc. lands in Washington State

Dear Mr. Koch:

After review of this document, it appears that Plum Creek’s proposed NFHCP does not comply
with the minimum protection measures called for under new emargency Washlngton State Forest
Practices rules which go into effect March 20, 2000. Though most of this HCP is geared towards
Plum Creek lands in Idaho and Montana, pornons of their owuerslup in Washmgton State arg -
under this proposed HCP as well.

Qur forest practices emergency rules are being enacted as an interim step towards new permanent
rules designed to meet the need for protection of recently listed threatened and endangered fish
stocks in Washington’s waters. These new rules are more restrictive than the current forest
06'1 practices rules and regulations. They cover a multitude of subjects including additional riparian
management zone protections, unstable slope and land form identification and protection,
treatment of forest roads and wetlands, new pesticide use protection measures and other rules as
well. All of these are geared towards adequate protection of T&E species. For instance, under
riparian management strategies, the rules not only preserve current conditions of streams and
riparian functions so they will not decline in quality with ongoing timber management, the rules
also provide mechanisms to create a desired future condition. These riparian leave tree rule
strategies address attaining larger trees for larger LWD, better stream shading and temperature
control, better sediment control and bank stability. The rule stralegles also deal with nutrient and
litter inputs and witd throw.

"The new forest practices rules call for greater protection of fish bearing waters than is called for
. under the proposed NFHCP, This is especially true for “Tier 2' waters. For example, the HCP
C6-2 | would maintain only a fifty foot wide RMZ outside the CMZ. Wlthm both, it would allow timber
harvest while leaving all trees less than 8" dbh and at least 88 trees greater than 8" dbh. The new

forest practices rules for RMZs in Eastern Washington require & ninety foot wide RMZ outside
v the CMZ and various levels of protection throughout both the CMZ and RMZ. The entire CMZ

SOUTHEAST REGION § 713 £ BOWERS RD I ELLENSEURG, WA 98026-3341
FAX: (509) 925-8322 | TTY: (509) B25-8527 N TEL: fSDQJ G25-8510
B o 18 Equal Opportunityffirmative Action Employ RECYELED pecen T3
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Page 2. - C6-3 @

is a no harvest area as is the first thirty feet of the RMZ that is closest to the CMZ. The next 45
C6-2 feet of the RMZ is a partial harvest area with a basal area target that must be met before any
) harvest can take place. There are other differences as well where it appears the proposed HCP
protection measures are less than what is required by the emergency rule.

1 realize this comparison is difficult especially since the new emergency forest practices rules are
basal area driven and the proposed HCP is based upon trees per acre. ‘However, 1 believe you can
see in the example that the proposed HCP offers less protection for a fish stream than the forest
practices rules. It is the position of the department that the proposed NFHCP should be modified

C6-3 [ to provide at least the same level of riparian protection as is found in the new emergency forest
practices rules. Even though this is an emergency rule subject to change in the future with the
permanent rule that will follow about July 2001, I have been assured the permanent rule will build
upon the emergency rule and incorporate much of the emergency rule language as well as possibly
more restrictive riparian protections.

If you have any questions or need a more detailed description of other areas where it appears the
NFCHP falls short of the riparian protections in the forest practices rules, please contact me
through our Southeast region office at (509)-925-8510. Thank you for the opportunity to
comment,

Sincerely,

Martin Mauney
Forest Practices Forester

¢: Joe Blazek
Gary Berndt
Charlie McKinney
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| management and monitoring program should be provided.

Letter D1

P & UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

5 % REGION 8, MONTANA OFFICE ?
FEDERAL BUILDING, 301 5, PARK, DRAWER 10098
%ﬁn‘ f HELENA, MONTANA 59626-0096
RECE! vED
Ref: MO MAR 20 2000
AavERBASIN OFFICE

March 16, 2000 s RYEREAY

Mz. Ted Koch

U8 Fish & Wildlife Service

Snake River Basin Office

1387 South Vinneli Way, Room 368
Boise, Idaho 83709

Re:  DEIS and Native Fish Habitat Conservation
Plan for Proposed Permit for Taking of
Federally Listed Native Fish Species on Plum
Creek Timber Company Lands

Dear Mr. Koch:

In accordance with our responsibilities under the National Environmental Policy Act
(NEPA) and Section 309 of the Clean Air Act, the Environmental Protection Agency, has
reviewed the above-referenced Draft Environmental Impact Statement (DEIS) and Native Fish
Habitat Conservation Plan (NFHCP).

The EPA appreciates and supports the efforts by the U.8. Fish & Wildlife Service
(USFWS), National Marine Fisheries Service (NMFS), and Plum Creek Timber Company {Plum
Creek) to develop a conservation plan to protect habitat and aguatic ceosystems of native

[ salmonid fish in Montana, Idaho and Washington. The NFHCP represents the beginning of 2
process that we find encouraging,

The success of the NFHCP in terms of achieving biological goals, avoiding “talce” of listed
species, assuring species viability and sustainability, and proteciing and restoring water quality and
aquatic habitat, depends to a great extent upon the effectiveness of the monitoring and adapiive

[ management program. It is important that the monitoring and adaptive management program

assure that all effects, particularly cumulative effects, of Plum Creek activities over the 30 year
period of the Permit are identified and properly mitigated. While the proposed adaptive
management and monitoring program is a good start, we have concerns that this program lacks
the necessary scope and detail to assute that effects from Plum Creek’s management activities
upon water quality, aquatic habitat and fisheries will be fully identified and mitigated. Further
explanations and more detailed and specific information regarding Plum Creek’s adaptive

It is also important that monitoring
reports and information be available for review by the public and interested agencies. Without
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more detailed monitoring information and public access to monitoring reports we do not believe
the BIS will include adequate information to fiilly assess effects of the management actions.

It may be appropriate for the Services to assemble an independent science review panel
consisting of agency, company, and accredited academic representatives to review the menitoring
and adaptive management program, particularly relating to ecological thresholds and triggers. We
believe such a panel would improve the adaptive management program and lend credibility to the
program. Independent scientific oversight of the adaptive management program also may better
assure that Plum Creek management actions remedy problems in a manner that truly provides

protection to fish.
-

The EPA also has concerns about the level of protection provided by the proposed
NFHCP harvest prescriptions for Tier I and Tier II watersheds, and about the disaggregation of
project area watersheds into Tier I and Tier I watersheds. The level of protection proposed in
the NFHCP for both Tier I and Tier I watersheds is less than that provided for by the
Washington State Forest & Fish Program, and may be inconsistent with USFWS Bull Trout
Interiin Conservation Guidance, We are concerned that the riparian prescriptions of the NFEICP
will not adequately protect riparian resources and aquatic habilal, We recommend that the
Services negotiate with Plum Creek to achieve more protective riparian management
prescriptions.

We also note that Plum Creek only owns approximately 10% of the approximately 17.3
million acres of land in the planning area. Success of overall efforts to protect and restore native
fish species viability and sustainability will require habitat protection on other land ownerships in
the planning area. The DEIS dees not include a description of the overall viability and
sustainability of the habitat and aguatic ecosystems for native sabmonid fish within the planning
area, We recommend that the FEIS provide an overview of the overall efforts to conserve and
protect habitat of native salmonid fish in the planning area; the status of these efforts; and the
short and long term implications for overall species and habitat viability and sustainability. It is
also not clear how Plum Creek’s efforts will be integrated or coordinated with the overall habitat
protection efforts on other land ownerships in the planning area. A cocrdinated and integrated
watershed conservation strategy on all land ownerships is needed. The FEIS should provide some
description of efforts to coordinate or integrate Plum Creek afforts with the other habitat
protection efforts in the planning area.

The DEIS indicates that the NFHCP hopes to minimize and mitigate “to the maximum
extent practicable”™ the effects of potential Take of Covered Species (e.g., NFHCP page 1-8;
Appendix A, Section 2.1.4, etc.,). There appears to be much subjectivity in the determination of
whether mitigation efforts are implemented “to the maximum extent practicable.” The Services
should clarify the standards by which this “maximum extent practicable” determination will be
made. We are concerned that needed mitigation actions (i.e., actions that would avoid, minimize,
and compensate for impacts to fisheries) may be rejected primarily due to business or cost
considerations. We recognize the need for a reasonable return on investment, but have concerns

| that cost concerns may override environmental or biological concerns in such determinations.
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Also, the DEIS provides little information on UUSFWS/NMES inspection, monitoring and
consultation regarding Incidental Take Permit and NFHCP implementation. EPA recommends
that the Implementing Agreement more clearly describe roles and responsibilities of the Services,
Plum Creek, and auditors for inspections and consultations, and schedules for inspection and
consultation, and consequences and remedies in the event of NFHCP or Permit non-compliance.
Consequences and remedies for Permit and NFHCP non-compliance should be established in the
Implementing Agreement, and such remedies and consequences should be strong encugh to deter

violations,
L

We are also concerned that the USFWS and NMFES may lack adequate resources to
properly oversee implementation of this 30 year Permit and NFHCP covering 1.7 million acres in
three States. We are particularly concerned that the USFWS in Montana (where 88% of the
Plum Creek land is located) lacks resources to effectively carry out this oversight responsibility.
Other agencies presently provide resources to allow the USFWS to carry out its ESA
responsibilities in Montana (e.g.. US Forest Service and Montana Dept, of Transportation provide
resources to the ISFWS in Montana). The resources that the Services will be able to provide to
inspect, monitor and overses Permit and NFHCP implementation on the 1.7 million acres of Plum
Creek land over the 30 year Permit period should be described in the FEIS. Will adequate

| resources be available to the Services to provide needed oversight of the Permit and NFHCP?

The concermns EPA has regarding the adequacy of the NFHCP prescriptions and
commitments to address aquatic degradation (e.g., riparian prescriptions, lack of road density
commijtment, etc.,), and concerns about the adequacy of the menitoring and adaptive management
program and implementation reporting and oversight, lead us to believe it would be prudent for
the Services to consider a duration of shorter than 30 years for the Incidental Take Permit. We
recommend that the Services consider issuing a Permit for a period of 10 to 20 years, perhaps
with an option to extend the Permit to 30 years if monitoring reports provide adequate

documentation that prescriptions are successful in improving water quality and aquatic habitat.

In regard to Clean Water Act (CWA) and Endangered Species Act (ESA) consistency, the
EPA believes that Habitat Conservation Plans (HCPs) prepared in response to ESA species
survival and recovery needs should be consistent with present and future Total Maxinum Daily
Loads (TMDLs) prepared to satisfy CWA requirements. The FEIS should identify water quality
limited water bodies in need of a TMDL within the planning area (i.e., 303(d) listed streams), and
identify the TMDL status for these 303(d) listed water bodies. This wiil facilitate assessment of
NFHCP-TMDL consistency, and efforts to integrate and coordinate TMDL requirements with the
NFHCP. The NFHCP has many watershed restoration elements that may be incorperated into

| TMDLs at a later date if they prove to be effective.

We also recornmend that a caveat be included in the NFHCP that watershed scale TMDLs
will need to be completed at a future date by the States to cover all land ownerships in watersheds
of 303(d) listed waters. A “reopener” statement may also be needed and/or adaptive management
process established to allow for NFHCP habitat protections to be reassessed when the larger

vwatershed scale TMDLs are completed at a later date. We urge that the lead agency and Plum
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Creek coordinate the NFHCP closely with EPA and the State water quality agencies in meeting
Clean Water Act mandates.

The EPA’s more detailed questions, concemns, and/or comments regarding the analysis,
documentation, or potential environmental impacts of the Plum Creek Timber Company Native
Fish Habitat Conservation Plan and Incidental Take Permit DEIS are included in the enclosure
with this [etter, Based on the procedures EPA uses to evaluate the adequacy of the information
and the potential environmental impacts of the proposed action and alternatives in an EIS, the
Plum Creek Timber Company Native Fish Habitat Conservation Plan and Incidental Take Permit
DEIS has been rated as Category EC-2 (Environmental Concerns - Insufficient Information). A
copy of EPA's rating criteria is attached.

The EPA has environmental concerns regarding the adequacy of the proposed monitoring
and adaptive management program to fully assess all aquatic effects of Plum Creek land
management activities, particularly cumulative effects, and about the adequacy of proposed
riparian management prescriptions. We recommend a shorter duration 10 to 20 year Permit. We
believe additional information should be provided regarding: integration of the NFHCP with
overall conservation efforts in the entire project area; USFWS and NMFS resources for oversight
and evaluation of the Permit & NFHCP; and NFHCP-TMDL consistency.

The EPA appreciates the effort that went into the preparation of this DEIS, and we thank
you for the opportunity for review and comment. If we may provide further explanation of our
concerns please contact Mr. Steve Potts of my staff in Helena at (406) 441-1140 ext, 232,

Sincerely,

ofin K, Wardell
Director
Montana Office

Enclosure

cu: Cynthiz Cody/Yolanda Martinez, EPA, 8EPR-EP, Denver
Elaine Somers, EPA, Region 10, Seattle
Don Martin, EPA, Tdaho Office, Boise
Brian Sugden, Plum Creek Timber Co., Columbia Falls
Tim Bodurtha, USFWS, Kalispell
Stuart Lehman, MDEQ, Helena
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SUMMARY OF RATING DEFINITIONS
ENVIRONMENTAL INPACT OF THE ACTION

LO--LACK OF OBTECTIONS

Tha EFA review has not identified any potential environcmental impacts
requiring substantive changes to the propasal. Tha review may have
discleosed oppertunities for application of mitigation measures that
could be sccomplished with no more than miher changes to the proposal.

EC--ENVIRONHENTAL CONCERNS

The EFA rmview has ldentified envircnmental lzpacts that should be
avolded in order to fully protect the enviycnment. Cerrective meacures
may require changes to the preferred altermative or application of
mttigation measures that <an reduce the enviroomental lepact.

..,..;3 Iike to werk with the lead agency to reduce these lmpacts.

EO--ENVIRONMENTAL OBJECTIONS

Tha EFA ceview hag ldentified significant envizonmental impacts that
wuet be avoided in order to provide adequate protection for the
environpent. Corrective messures may requi 1al ch to
the praferred alternative or consideration of seme other praject
#iternative (including the no action alternative or a mew alternativel.
EPA intends to work with the lead agency to reduce these impacts.

W--Wﬂm‘ ALLY UNSATISFACTORY

The EPA review has identified adverse anvironmental impacts that are of
suificient magnitude that they are unsatic{asctory from the standpoint
of public heaith or welfare or environmwental quality. EPA intends to
work with the lead agency te reduce these lmpacts, If the potentially
uneatisfactery ispacte are not corrected at the fipal EIS gtage, thls
proposal will be recomwended for raferzal to the CEQ.

ADEQUACY OF THE INPACT STATEMENT

CATEGORY 1-—ADEQUATE

EFA Dalievea the draft EIS adeguately sets forth the environmental
impactis) of the preferred alternative and those of the alternatives
reasonably available to the project or action. No further analyesis or
data cellegtion ie necessary, but the reviewsr may suggest the addition

of clarifying language or informationm.

CATEGORY 2--INSUFFICIENT INFORMATION

The dratt EIS doas not contain sufficient information for EFA to fully
asgess snvironmental ispacts that should be avoided in order to fully
protect the envircoment, or the EFA reviever has ldentitied new
reasonably available alternstives thet are within the spectrum of
slternatives aralyzed In the draft EIS, which could reduce the
environmental impacts of the action. The identified additicnal
l.ntogutinn. data, analyses, or discussion should ba included in the
final EIS.

CATEGORY 3-~INADEGUATE

EPA doas not believe that the draft EIS adequately sesessas potentially
signiticant environmental impscts of the action, or tha EPA reviewsr
has ‘identified new, reasonably avsilable alternativas that are outside
of the spectrum of altarmatives aralysed in the draft ELS, which should
be mnalyzed in order to reduce tha potentially significant
environmental impacts. EFA believes that the (dentified additional
information,data, analywes, or discudsions are of such magnituce that
they should have full public review at a draft stage. EPA does not
melisve that the draft EIS is adequate for the purposas of the NEFA
xndfor Section 309 raview, and thus should be formally revicred and made
available for public in a seppl 1 or raviged draft ETS.
On the basis of the potential significant {mpacts involved, thix
proposal could be a candidate for referral to the CEQ.

«From: EPA Manual 1640, "Pollicy and Proceduzes for the Review of
Faderal Impacting the Environment.®
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EPA Comments on Draft Environmental Impact Statement and Native Fish
Habitat Conservation Plan for Proposed Permit for Taking of Federally
Protected Native Fish Species on Plum Creek Timber Company Lands

Brief Project Description:

The U.S. Fish and Wildlife Service (FWS) and National Marine Fisheries Service (NMES)
have prepared a Draft Environmental Impact Statement (DEIS) to analyze alternatives and
impacts for issuance of a 30 year Permit under the Endangered Species Act (ESA) to authorize
the Incidental Take of Federally listed fish species that would occur with implementation of a
Plum Creek Timber Company (Plum Creek) Native Fish Habitat Conservation Plan (NFHCP).
The NFHCP covers approximately 1.7 million acres of Plum Creek lands in the States of
Washington, Idaho and Montana (88% or 1,462,000 acres of lands are in Montana; 8% or
134,000 acres in Idaho; and 4% or 85,000 acres in Washington).

Plum Creek lands covered in the NFHCP comprise a significant percentage of the
Flathead, Thompson, Kootenai, Swan, and Blackfoot River drainages in Montana. The NFHCP
project area includes Plum Creek ownership the Lochsa, Little North Fork Clearwater, and St.
Joe River Basins in Idaho, and the Tieton and Ahtanurm and Lewis River Basins in Washington.
Plum Creek’s land ownership is partially intermingled in a checkerboard pattern with
approximately 15.6 million acres of lands managed by the Forest Service, State, Tribal or other
private owners, Thus the planing area for the NFHCP encompasses approximately 17.3 million
acres, of which approximately 10% is owned by Plum Creek and approximately 60% owned by
the Federal government.

The 17 salmonid fish species covered in the NFHCP include 8 listed species (Columbia
River Basin Bull Trout, Snake River Steelhead, Mid-Columbia River Steelhead, Lower Columbia
River Steelhead, Snake River Spring/Summer Chinook Salmon, Snake River Fall Chinook
Salmon, Lower Columbia River Chinook Salmon, Columbia River Chum Salmon); and 9 non-
listed species (redband trout, coastal rainbow trout, westslope cutthroat trout, mountain
whitcfish, pygmy whitefish, coastal cutthroat trout, Upper Columbia chinook salmon, Mid-
Columbia chinook salmon, and Lower Columbia River coho salmon). Three of these 17 fish
species are present in Montana (redband trout, bull trout, westslope cutthreat trout); six of the
fish species are present in Idaho; ten are present in Washington.

The purpose of the proposed action is to authorize incidental take of the covered Permit
species by Plum Creek and provide the Company with reasonable assurances consistent with the
“No Surprises” Final Rule which was effective March 25, 1998 (FR 1998b). Thus, there is a dual
purpose for this project of assurance of conservation of native salmenids and assurance of long
term regulatory certainty for Plum Creek.

Four alternatives for management of Plum Creck lands are analyzed in the DEIS including,

. No Action, Plum Creek’s NFHCP Alternative, an Internal Buil Trout Conservation Plan

Alternative, and a Simplified Prescriptions Alternative, The No Action Alternative would provide
compliance with Federal and State laws and forest practice regulations but no Incidental Take

. Comment Table or click
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Permit would be issued and the NFHCP would not be implemented, on link provided below.

The NFHCP Alternative involves implementation of the NFHCP prepared by Plum Creek
to conserve habitat for bull trout and other native salmonids (including unlisted species) and allow
recovery of listed species by seeking the Incidental Take Permit. Plum Creek prepared the '

Comment Response

NFHCP to ensure greater economic viability and increase regulatory cestainty and flexibility D1-13
through productive long-term forest management. The NFHCP establishes four basic biological D1-14

goals (with fifteen specific habitat objectives and 53 individual conservation commitments) and
four business goals (with eleven specific business objectives), and is intended to integrate and
balance biological and business goals. The Plum Creek activities covered in the NFHCP include
road management, commercial forestry activities, fire suppression, grazing, conservation
activities, recreation, and miscellaneous activities such as mining gravel or landscape stones,

The Internal Bull Trout Conservation Plan Alternative consists of a package of defensive
science based land management practices and conservation measures that could be developed and
implemented by Plum Creek. This alternative could potentially be used to authorize incidental
take for a single species or listed species only habitat conservation plan, as contrasted to the
NFHCP mulii-species approach thaf also includes unlisted species, This is the Jikely fall back
alternative if the NFHCP alternative is not selected,

The Simplified Prescriptions Alternative involves a general approach to road, riparian
buffer, and grazing restrictions, with either no or minimal commitments to other practices that
conserve fish, that would be adequate for Permit issuance. This general approach is contrasted to
the NFHCP focused site-specific conservation approach,

ngmeng:
Overall Species and Habitat Situation:

1. We appreciate and support the efforts of Pium Creek and the Services to develop a
conservation plan to protect habitat and aquatic ecosystems of native salmonid fish in
Mentana, Idaho and Washington. The NFHCP represents the beginning of a process that
we find encouraging Plum Creek, however, only owns approximately 10% of the
approximately 17 million acres of land in the planning area. Success of overall efforts to
protect and restore native fish species viability and sustainability will require habitat
protection on other land ownerships in the planning area.

The DEIS does not include a description of the overail viability and sustainability of the
habitat and aquatic ecosystems for native salmonid fish within the planning arcz. We
understand that the Services are preparing recovery action plans for bull trout and other
listed species. How do bull trout {and other listed species) populations and habitats on
Plum Creek [ands fit itto the bigger picture of recovery? 'We recommend that the FEIS
provide an overview of the overall efforts to conserve and protect habitat of native

2
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term implications for overall speci¢s and habitat viability and sustainability.
i It is also not clear how Plum Creek’s efforts will be integrated or coordinated with the Comment Response
cverall habitat protection efforts on other land ownerships in the planning area. A

)

D1-15 coordinated and integrated watershed conservation strategy on all land ownerships ; D1-15 ﬁ
is needed. We believe the FEIS should provide some description of efforts to coordinate - D1-16 D33
or integrate Plum Creek efforts with the other habitat protection efforts in the planning i D1-17 E
RERYE - D1-18 175

[ 3. Tt would also be helpful if the FEIS more clearly disclosed the extent to which past Plum !
Creek timber cufting, road construction, and other management activities have
contributed to degradation of water quality and aquatic habitat and fisheries in the
planning area as compared to activities on other land ownerships in the planning area (i.e.,
effects to stream structure and channel stability, streambed substrate including seasonal
and spawning habitats, woody debris, streambank vegetation, and riparian habitats).

D1 _1 6 Cog‘np‘arison of aquatic habitat degradation resulting from Plum Creek’s activities vs.

activities on other land ownerships would provide perspective on the contribution of the

Plum Creek NFHCP toward achieving overall species viability and sustainability within the

planning area (i.¢., Is the aquatic habitat degradation on Plumn Creek’s 10% of land in the

planning area more or less than that on other land ownerships? Is it known how many
acres of Plum Creek land has been logged and miles of roads constructed vs. adjacent

Federal ownership? To what extent will the Plum Creek NFHCP contribute to overall

restoration and recovery of fishertes?).

Particular attention should be directed at evaluating and disclosing the cumulative effects
of increased water yield, and increased levels of erosion and sedimentation on Plum Creek
land and within the overall planning area. A good cumulative impacis assessment for

D1 -1 7 Plum Creek activities and activities on adjacent lands within the planning area is needed to
allow evaluation of the overall context ol the NFHCP within the planning area. This will
also enable more informed judgements to be made regarding the overall future outcome
relative to species viability and sustainability,

Alternatives:

4, It is stated (page ES-10) that only the NFHCP Alternative would serve to reduce impacts
and multiple threats to Permit species and their habitat, while allowing Plum Creek to
achieve their business goals. Does this mean that only one of the four alternatives

D1-18 evaluated in the DEIS will meet the purpose and need (i.e., both reduce threats to Permit
species and allow Plum Creek to achieve their business goals)? If that is the case it brings
into question whether an adequate range of reasonable alternatives have been considered
{see the Council on Environmental Quality’s regulations for implementing NEPA, 40 CFR
1502.14). Does the FWS and NMFS believe that an adequate range of reasonable
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D1-18 il;:ln;mm has been considered if only one alternative can meet the project purpose and on link provided below.
[ s, We are also concerned that even the more protective action alternatives (NFHCP Comment Response

Alternative and Simplified Prescriptions Alternative) do not provide full restoration of all

aquatic functions and conditions adequately protective of fish habitat. We believe that it D1-19 176
would be appropriate to evaluate an alternative that is fully protective of aquatic D1-20 369
functions and conditions. Such a Pro-Fish Conservation Alternative would combine the

D1 -1 9 best options for Native Fish Habitat Conservation from the three action alternatives. This

alternative may not be “practicable” from Plum Creek’s business standpoint, but its
inclusion, discussion and evaluation would allow a more enlightened basis for comparison
of aquatic protection needs vs, business goals, and for making determinations of
mitigation “to the maximum extent practicable,” which is another concern of EPA (as
discussed in the following comment number 6).

NIHCE:

6. Much language in the DEIS indicates that the NFHCP hopes to minimize and mitigate “to
the maximum extent practicable” the effects of potential Take of Covered Species (e.g.,
NFHCP page 1-8: Appendix A, Section 2.1.4, etc.,). There appears to be much
subjectivity in the determination of whether mitigation efforts are implemented “to the
maximum extent practicable.” The Services should better clarify the standards by which
this “maximum extent practicable” determination will be made. We are concerned that
needed mitigation actions (i.e., actions that would aveid, minimize, and compensate for
impacts to fisheries) may be rejected primarily due to business or cost considerations. We
recognize the need for a reasonable return on investment, but have concerns that cost
concerns may override environmental or biological concerns in such determinations.

This concern seems to be substantiated by the statement on page 8-15 of the NFHCP (in
D1-20 the box on AM2-Adaptive Management Commitment 2), regarding commitment of

resources to maintain biological goals, which states, “the Services and Plum Creek will
utilize the NFHCP business goals to guide the development of a response.”  This
statement seems to imply that business goals will guide management response in the
adaptive management program. It is net clear how biclogical goals or considerations will
be balanced with business considerations when determining management responses. We
behieve a balance of business and biological considerations should guide management
responses, We arc concerned that if business considerations override biological
considerations, a reduction in the success of efforts to restore species viability and
sustainability is likely to result.

How will the Services assure proper balance between biologic and economic
considerations with determinations that mitigation has occurred to the “maximum extent
practicable”? How will biological goals be considered relative to business goals in
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determining management response to monitoring results? How are determinations made
that more protective management prescriptions are too expensive or “not practicable™?

The NEHCP fails to mclude the endangered White Sturgeon in the Kootenai River system.
This fish has habitat requirements that are different from the Bull trout and consequently
could require other Best Management Practices (BMPs) or modified monitoring to detect
White Sturgeon effects.

The NFHCP also does not appear to address protection of bald eagle nesting sites, listed
plants (e g., water howellia} or measures to identify and maintain grizzly migration paths,
How will the USFWS/NMFES evaluate whether the NFHCP may impact or harm other

- listed species not included in the plan. Of particular concern is the position taken that

Plum Creek can destroy listed plants anyway, without the NFHCP, so the USFWS doesn’t
see a need to add provisions to protect them. This position is inconsistent with Section
7(a)(2) of the Endangered Species Act in that the USFWS is authorizing, through
approval of the HCP, an activity that may affect a listed species.

We do not see much in the NFHCP in regard to use of chemicals (pesticides, herbicides,
fertilizers, fire retardants, fuels, lubricants, etc.,). Chemical usage can affect water quality
and fisheries. Plum Creek’s use of chemicals should be addressed in the NFEHCP, In
addition the monitoring and adaptive management program sheuld allow for detection of
chemicals used by Plum Creek in carrying out their management actions (i.e., water quality
and biological impacts from chemical usage),

We also note that the EIS uses the Bull trout a5 the surrogate for all salmonids. This may
be appropriate where sediment and water temperature are the primary concerns, since bull
trout are sensitive to sediment and temperature. The Bull trout, however, is not an
appropriate surrogate for toxicanis since other salmonids, especially Rainbow trout, are
more sensitive to toxicants.

In regard to Tier I and II watersheds (DEIS page 2-20; NFHCP, page 1-10), Tier I is
defined as spawning and rearing habitat for bull frout; Tier II is migratory habitat and all
other habitat types. Tier I watersheds receive greater pratection than Tier IT watersheds,
but only 19% of the total project area is within Tier [. We have concerns regarding the
simple disaggregation of all watersheds into Tier I and Tier IT watersheds, and the levels
of protection provided to all salmonid species.

First of all Tier I appears to include only known occupied bull trout habitat, Bull trout
are difficult to sample, and there is a lot of uncertainty regarding presence/absence. Also,
bull rout may become extinct in some local habitats and recolonize others. Therefore,
management based exclusively on patterns of occurrence can produce a misleading view
of habitats that may be key to bull trout populations. The USFWS (to our understanding)
is currently managing known occupied and potential habitat under identical guidelines.

. Comment Response
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A ‘We suggest that potentially occupied habitat also be included in Tier I watersheds. One of
the major reasons for listing buil trout was a decline in distribution, Therefore, an
expansion of distribution is needed, and habitats outside of the current distribution of bull
trout should be restored. Determination of potential distribution should involve derailed
review of histotical records of occurrence and modeling of habitat potential (similar to

TMDL process).

We are also concerned that the listing of Tier I watersheds is based only on bull trout
spawning and rearing habitat, yet the NFHCP is intended to provide protection for all
habitats for 17 salmonid species, including 7 other listed species in addition to bull trout.
It is important to protect the spawning and rearing habitat of all 17 species, and to protect
the migration, holding, and overwintering habitat {not just the spawning and rearing
habitat) of all 17 species. Separation inte Tier I and IT watersheds based only on bull trout
D1-24 spawning and rearing habitat may over simplify what is needed to protect importamt

habitats for all species. It will likely be necessary to expand protective coverage of Tier I
watersheds beyond 19% of the planning area in order to protect important habitat for all
17 species, particularly the important habitat of all 8 listed species (not just bull trout), and
the westslope cutthroat trout which has been petitioned for listing.

As deseribed in comment number 14 below, we also have concerns about the level of
protection provided by the proposed NFHCP harvest prescriptions for Tier T and Tier IT
watersheds. The level of riparian and aquatic resource protection provided by the Tier 11
watershed prescriptions are significantly less than protections provided for Tier 1
watersheds. Thus, by the NFHCP proposal 81% of the project area will get this lesser
level of Tier IT protection, The level of protection proposed in the NFHCP for both Tier
and Tier Il watersheds is less than that provided for by the Washington State Forest &
Fish Program. We are concerned that the riparian prescriptions of the NFHCP will not

L adequately protect riparian resources and aquatic habitat.

NFHCE Roads;

1l.  ‘We are pleased that the NFHCP includes BMPs that exceed the protections provided in
some State voluntary BMPs (e.g., culvert replacement sizing for 50 year flood, increased
road cross drainage, etc.,), although descriptions of BMPs sometimes use vague or
unclear language such as “cross draining where possible”, “to the extent practicable”,
“minimize sediment delivery”. Wherever possible explicit BMP language should be used,

D1-25 and quantitative measurable_ targets and standards should be established to evaluate the

efficacy of BMPs, and provide a basis for adjusting management.

Improvements to forest road systems and reduction in road density are especially critical
to protecting aquatic health and wildlife resources for the project area. As you know
road construction greatly increases the possibility of erosion and sediment transport, and
roads can direct runoff to streams impacting channel hydrology and stability. Areas of

- Comment Response
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A Comment Table or click

concern regarding roads include the number of read stream crossings; road drainage; on link provided below.
culvert sizing and potential for washout; culvert allowance of fish migration and effects on
stream structure; seasonal and spawning habitats; large organic material supplies; and
riparian habitats, Undersized culverts should be replaced and culverts which are not
aligned with stream channels or which present fish passage problems and/or serve as D1-26 M
barriers to fish migration should be adjusted.

Comment Response

Additional information in regard to road impacts upon streams would be of interest. How
many road stream crossings exist on Plum Creek land, and what percentage of roads
within 300 feet of streams that are present on Plum Creek land? Reduction in the number
of stream crossings and relocation of roads firther away from streams as well as reduction
in road density would reduce impacts of roads upon aguatic habitat.

In regard to BMPs for road construction, the section on stream crossings talks about
sizing requirements for culverts. We note that culverts and fill material, while they may be
the easiest and cheapest way to build the road crossing, can be damaging to aquatic
D1-25 habitat. We encourage Plum Creek and the Services to consider use bridges that provide

a clear span of the channel, with no associated fill in waters of the 11§, instead of culverts
on Tier I streams. This would be one way to demonstrate a clear resolve to protect and
recover the species. We alse note that inner gorges are not the only unstable geclogical
features that should be avoided when building new roads (page 2-8). Other unastable areas
such as highly erodible soils, steep siopes, and bedrock depressions should also be
avoided.

We also support inspections and evaluations to identify existing read conditions that cause
or contribute to nonpoint source pollution and stream impairment. We recommend that
the FEIS describe necessary inspection and non-traffic-generated maintenance activities
for closed, but unobliterated, roads, and describe obliteration and rehabilitation methods
and their effectiveness for roads whose road prisms will be physicaily removed. We
recommend that the NFHCP and FEIS describe the frequency of maintenance
activities for roads and whether adequate funding is anticipated for road
maintenance. Road blading should focus on reducing road surface erosion and sediment
delivery. Blading of unpaved roads in a manner that contributes to road erosion and
sediment transport to streams and wetlands should be avoided.

12.  We note from review of Table 4.6-7 (page 4-129) that road densities on Plum Creek [ands
are high relative to typical road densities on Forest Service lands (i.e., average road

- density of 4.3 miles per square mile reported on Plum Creek land). We do not agree with

D1-26 the discussion in the NFHCP (Section 2) that attempts to justify reduction in this high
i road density on Plum Creelk lands. The Upper Columbia River Basin Scientific

Assesstent correlated road densities to the aquatic integrity of watersheds. This
Assessment stratified road densities indicating that densities over 4.7 mi/sq. mi. are
extremely high; 1.7 to 4.7 mi./sq. mi. are high; 0.7 to 1,7 mi./sq. mi. are moderate; and 0.1

7
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to 0.7 mifsq. mi. are considered low road density). Watersheds with higher road densiiies
were considered to have reduced aquatic integrity, and roads were identified as being a
major long-term contributor of sediment in a watershed.

The road density on Plum Creek land of 4.3 mi./sq. mi. would fall into the high category
by this stratification. It is also stated in the DEIS (NFHCP page 2-1) that approximately
20,000 miles of roads occur on Plum Creek kand, and that 1,300 miles of new road would
be constructed in the first 10 Years [although for each new mile of road built at least 2
miles of existing road will be upgraded or abandoned, {page 3-17)]. It would appear
that a reduction in road density on Plum Creek land will be required if a sincere
effort to protect aquatic habitat and fisheries is to be achieved.

While the road management commitments in the NFHCP look like they will result in
watershed improvements, we believe that Plum Creek and the Services should also target”
reductions in road density for sensitive watersheds and/or high road density watersheds as
& means Lo address sediment delivery and channel habitat objectives. We believe high
road density contributes to aquatic degradation, and we believe a road density reduction
commitment is needed if aquatic habitat is to be improved to the extent necessary for
protection of habitat for bull trout and other salmonids. Road density would then be
another parameter to monitor and assess over time.

On page 2-1 of the NFHCP it is stated that an estimated 1,300 miles of new road would
be constructed during the 30 year period of the Permit for commercial forestry activities.
Yet in Table 3.3-1 (page 3-17) of the DEIS it is stated that 1,300 miles of new road would
be constructed in the first 10 years. This apparent inconsistency in time period during
which the 1,300 miles of new road would be constructed should be corrected.

14,

We are concemed about potential effects of Plum Creek forest practices within riparian
areas which may result in adverse impacts to water quality and aquatic habitat. Tt is stated
(page 5-5) that a reduction of only 1 °F is expected on average in response to NFHCP
tiparian harvest prescriptions. This seems like a relatively minor improvement in
addressing existing elevated temperature regimes. It is our understanding that the
USFWS Bull Trout Interim Conservation Guidance recommends 1o increase in
temperature in bull tront waters. This Guidance also appears to provide for wider riparian
buffer strips. Proposed Plum Creek NFCHP riparian harvest prescriptions do not appear
to be consistent with this Guidance,

EPA’s Region 10 reviewers indicate that proposed NFHCP riparian prescriptions are less
protective than the those proposed in the Washington Forest and Fish report. The
INFHCP states that within Tier 1 watersheds, no timber harvest will eceur in the channel
migration zones (CMZ's) and limited harvest (88 trees per acre [tpa]) will be allowed
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upslope for 50 feet outside the CMZ (NFHCP page 3-12). Within Tier II watersheds,
limited harvest (88 tpa) will be allowed within the CMZ and for 50 feet outside the CMZ
(NFHCP page 3-16). This allows up to 50% of the timber to be harvested within the
riparian area. ‘The Washington State Forest and Fish (F&F) prescriptions are more
protective than this. Although we also have cancerns about the degree of aquatic
protection provided by the State Forest Practice rules.

The NFHCP commitment Rp1 (NFHCP, page3-7) indicates that the State Forest Practice
Rules will be used as the NFHCP basis for riparian management. While this may satisfy
the State laws, we want to indicate concern regarding the level of aquatic protection
provided by the State rules. As an example, the Montana SMZ rules do not provide
adequate protection for headwater streams, For non-fish bearing, low order streams there
is little protection. They allow removal of 50% of trees in riparian areas, with loggers
basically being on their honor to leave representative sizes and composition, however, this
is not enforced and it is not enforceable. The largest and most desirable trees are generally
taken irrespective of aquatic ecosystem needs. The SMZ rules requires very littie large
woody debris (LWD) to be provided for. This is one of the most glating problems. By
removing 50% of the trees in the SMZ, they are allowing 50% of the future instream
LWD supply to be removed. In addition, the 50% cutting allowed in SMZs can be applied
repeatedly. There is no waiting period for the longevity of the residual buffer. Bach time
a logger returns to cut again, he can take 50% of the SMZ trees. There is no requirement
that they be left permanently. For salvage logging, there are even lower leave tree
requirements in the buffer. Therefore, if you leave a buffer and some, most or all of the
remaining trees are blown down, it is permissible to salvage the windfall with no LWD
leave requirements. It is our understanding that you could, consequently, end up with no
buffer at all and stili be in compliance with the rules, SMZ is a very complicated law. The
width of the buffers are variable.

Wetlands, bogs, etc. are often not protected, since they must fall within or touch the
beundary of the SMZ to be given SMZ treatment of 50% cutting. If the delineation
boundary is near but does not touch the SMZ boundary, no protection is given, and it can
be clearcut. This can affect ground water connectivity.

The SMZ Law doesn't apply-to land conversion. Where land is being converted to other
uses, no buffer is required. Apparently, there is a qualifier to the effect that no buffer is
required as long as you don't sell the wood. So a logger can do a commercial harvest,
leave the buffer, convert the land, and then cut the buffer.

We note that the riparian prescriptions with the Simplified Prescriptions Alternative appear
more pretective of riparian and aquatic resources than the NFIICP Tt is stated that the
Simplified Prescriptions Alternative would provide a temperature reduction of 2 °F,
improved bank stability, more large woody debris loading, and overall improved complex
aquatic habitat, and represent the maximum opportunity to achieve fully functioning
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habitat (pages 4-207, 5-5). 'We recommend that the Services negotiate with Plum
Creek to achieve more protective riparian management prescriptions that provide
for retaining adequate canopy cover and streamside vegetation to provide for more
meaningful levels of stream cooling and clean and complex habitat.

One of the examples shown for the NFHCP for Shroeder Creek in Figure ES-1 {page ES-
11) indicates that leases will not be renewed until assessment indicates that riparian areas
are fimctioning properly. The riparian functional assessment procedures to be used to
determine whether riparian areas are functioning properly should be more fully described
in the monitoring and adaptive management section. We note that monitoring will be
critical to the evaluation of the protection provided by riparian prescriptions. As noted in
our comiments on monitoring and adaptive management below (comments 30 and 31) we
believe the monitering and adaptive management program should be clarified and/or
improved to assure full identification of potetttial impacts of management activities in the
riparian zone to aquatic ecosystems (e.g., effects to percent fines in spawning gravel;
substrate cores; stream temperature; woody debris; pool habitat; channel stability; aquatic
biota, etc.,).

NFHCP Range Management/Grazing:

16.

Since it is stated that 98% of Plum Creek’s grazing lands are in Montana, we are pleased
that Plum Creek’s grazing prescriptions are stated to be consistent with the Prescribed
Grazing BMP system developed by the Montana Grazing Practices Work Group (White
Paper on Livestock Grazing on Plum Creek Land in the NFHCP Area, page 7). We want
to draw Plum Creek’s and the Services attention fo the Montana grazing monitoring
program entitled, “Monitoring for Success.” This program, assembled cooperatively by
the Montana Dept. of Natural Resources & Conservation-Rangeland Resource Program,
Montana Riparian Wetlands Education Committee, and Montana Grazing Lands
Conservation Initiative, provides guidance for upland and stream channel and riparian
monitoring for evaluation of aquatic effects of grazing. We believe Plum Creek’s
proposed grazing monitoring system could be improved with inclusion of components
from the “Monitoring for Success” grazing monitoring program. We also draw your
attention to the document, “Effective Cattle Management in Riparian Zones: A Field
Survey and Literature Review” Montana BLM Riparian Technical Bulletin No. 3,
November 1997 for additional guidance on limiting grazing impacts water quality and
aguatic habitat.

The current approach is to have grazing permittees "self moniter” their allotments. This
approach has the potential for a conflict of interest, and relies to a large extent on
relatively subjective and potentially unrepeatable field measurements. Periodic validation
would be helpful to provide some measure of quality control and assurance. Detailed
quantitative measurements of habitat conditions made by an independent party could be
compared to assessments using the established protocol. Ifthe iwo differ substantially,

10
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D1-31 revision of the protocol will be needed. This would be the "adaptive” approachto on link provided below.
monitoring (an important part of adaptive management),

Comment Response

18, Use of grazing exclosures in strategic locations is a good idea. However, locating
exclosures only in streams <6% gradient ignores upstream influences. While fish may be

found enly in larger, lower gradient streams, it is obvious that impacts from grazing D1-32 E
D1-32 influences can originate far upstream. A more experimental approach to use of grazing D1-33 776

exclosures would be useful to learn more about how and why exclosures may or may not D1-34 799

work. This keeps with the philosophy of experimental management advocated in other

paris of the plan.

NFHCP Lan Pl

19.  The EPA appreciates the development of land use planning commitments in Plum Creek’s
NFHCP. We remain concerned, however, that high value Plom Creek lands, particularly
D1-33 lands adjacent to water bodies are being sold to land developers, Transfer and
development of lands adjacent to water bodies will continue to adversely impact fisheries
habitat. We encourage use of conservation easements and similar mechanisms to protect
aquatic and other habitat when lands are transferred..

INFHCP Legacy and Restoration:

20,  The EPA appreciates the development of legacy and restoration commitments in Plum
Creek’s NFHCP (e.g., assess riparian conditions, vegetation and habitat restoration,
manage impacts of irrigation diversions, brook trout suppression, ceoperation in
watershed groups).

2L, Inregard to the Engineered Fish Habitat Restoration commitments on page ES-23, we
believe it is important to establish an explicit set of criteria to guide the decision of
whether or not to employ in-stream restoration techniques for engineering fish habitat
restoration. It is important to focus on the larger watershed, its processes, and how
humen alterations have affected those processes rather than just the in-channel situation,
This allows the cause of a problem to be treated rather than just the symptom. If the
decision is made to install in-stream structures, the project proponent should commit to

D1-34 evaluating the ability of the in-stream structures to achieve their desired effect and to

report the results to the public.

In regard to in-stream fish habitat structures, we have reproduced below some excerpts

from “An Ecosystem Approach fo Salmonid Conservation,” by B.C. Spence, G.A,
Lomnicky, R.M. Hughes, R.P. Novitzki, December 1996

"During the past two decades, increasing effort and resources have been committed to in-
Y stream artificial structures intended to improve fish habitat... Frissell and Nawa (1992)
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surveyed artificial structures in streams of western Oregon and Washington and concluded
that "commenly prescribed structural modifications often are inappropriate and
counterproductive.” They reported frequent damage to artificial structures, particularly
those located in low-gradient reaches and in streams with recent watershed disturbance.
When evaluated for 5-10 year damage rates, overall median failure rate was found to be
14% and median damage rate (impairment plus failure) was 60%. They concluded that
streams with high or elevated sediment loads, high peak flows, or highly erodible bank
materials are not good candidates for structural modifications.”

“Beschta et al. (1991} surveyed 16 stream-restoration projects in eastern Oregon and
found that instream structures frequently had negative effects on aquatic habitats (e.g.,
altered natural biotic and fluvial processes), were inappropriate for the ecological setting
{e.g., boulders or large wood placed in meadow systems that historically never had such
structures), or did not address the full suite of riparian functions that contributé to habitat
quality. They concluded that in most instances in-stream structures are unwarranted and
should be eliminated as a restoration method; re-establishment of riparian vegetation
through corridor fencing or rest from grazing was determined to be far more effective in
restoring habitats.”

“Restoration of fourth order and larger alluvial valley sireams, areas identified as having
the greatest potential for fish production in the PNW, will require natural watershed and
riparian processes to be re-established over the long term. Reeves et al. (1991) described
numerous structure and habitat manipulations (gravel cleaning, gabions, weirs, log sills,
cedar baffles, fishways, boulders, log structures), and provided an evaluation of their use
and applicability for variable life history requirements and differing watershed settings.
They cautioned that much work has been done with very little pre- and post-evaluation of
the results, and that successful future projects will depend upon careful evaluation of
existing projects. Reeves et al. (1991) concluded that 1) habitat rehabilitation should not
be viewed as a substitute for habitat protection, 2) prevention of initial habitat degradation
is more ecenomical of total resources than repairing that degradation, and 3) some
damage to streams is simply irreversible.”

NFHCP Administration and Implementation:

22,

The audit process (NFHCP page 7-3) is a good approach io evaluate NFHCP
implementation, however, it will be important for audits to be viewed as independent and
objective evaluations of compliance with NFHCP commitments. We believe the Services
should have a role in selecting the auditors, and should have an active oversight role
in the audit process and reporting. The Administration and Implementation section of
the NFHCP should be expanded to better define and describe the specific protocols for the
audit process and the process for selecting the auditors. Only with active oversight of the
audit process and follow through by both Plum Creek and the Services will successtiil
conservation of native salmonids oceur.

12
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23.  We note in our comments on the monitoring and adaptive management program below

that implementation and effectiveness monitoring reports, audit reports, and results of :
oversigII)n by the Services should be made avaitajfle tI; the public :rl:'d interested agencies : Comment Response
D1-36 {see comments 30(j) and 31(E) below). We recommend that the Implementing Agreement ' D1-36 310
{Appendix A) explicitly describe where and when these reports can be obtained. The :
Incidental Take Permit should be suspended or revoked if the monitoring program, audit © D1-37 313/ 320
reports, etc. are not made available to the public within 3 years from the date of Permit : 281 R6
! issuance. D1-38 gm
[ 24, The Implementing Agreement does not appear to include strong langnage regarding D1-39 319
Permit or NFHCP compliance or enforcement. EPA recommends that the Implementing D1-40 369] 50
Agreement more clearly describe roles and responsibilities between the Services, Plum !
D1 _37 Creek and the independent auditors for inspections and consultations. We helieve

consequences and remedies for Permit and NFHCP non-compliance should be established
in the Implementing Agreement, and such remedies and consequences should be strong
enough to deter violations. The process for monitoring and assuring compliance should be
as clear and expeditious as possible.

25, We also believe the USFWS and NMFES needs to establish schedules for inspections and
D1 '33 f:onsuitationls, and milestones for its and qth_er agencies invplvement as the )

implementaticn phase moves forward. This is necessary to insure adequate oversight, and
follow through with the commitments made by Plum Creek.

26.  We are concerned that the USFWS and NMFS may lack adequate resources to
properly oversee implementation of this 3¢ year Permit and NFHCP covering 1.7
million acres in three States. We are particularly concerned that the USFWS in
Montana (where 88% of the Plum Creek land is located) lacks resources to effectively
carry out this oversight responsibility. Other agencies are presently providing resources to

D1 _39 the USFWS to allow the Service to carry cut its ESA responsibilities in Montana (e.g., US

Forest Service and Montana Dept. of Transportation provide resources to the USFWS in
Montana)., The resources that the Services will be able to provide to inspect, monitor and
oversee Permit and NFHCP implementation on the 1.7 million acres of Plum Creek land
over the 30 year Permit period should be described in the FEIS. Wil these resources be
adequate to provide needed inspections, evaluations, and oversight of the Permit and

L NFHCP?

27, The success of the NFHCP in terms of achieving biological goals, aveiding “take” of fisted
species, assuring species viability and sustainabifity, protecting and restoring water quality

D1-40 and aquatic habitat, depends to a great extent upon the effectiveness of the monitoring and

adaptive management program. As described below in our comments on monitoring and

adaptive management (see comments 30 and 31) we have questions and concerns

v regarding Plum Creek’s proposed monitoring/adaptive management program. We have
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concerng that the monitoring and adaptive management program lacks the necessary detail
and specificity to assure that all effects from Plum Creek’s management activities will be
identified and mitigated. It will be important that the monitering and adaptive
management program be improved and/or further explanations provided Lo assure thal all
effects of Plum Creek activities are identified and properly mitigated.

It is not ¢lear in the draft Tmplementing Agreement (shown in Appendix A of the DEIS)
just what will happen if Plum Creek’s NFHCP prescriptions do not allow attainment of
biological goals, species viability and sustainability, and/or water quality and aquatic
habitat protection and restoration. Adaptive management has not been fully realized as a
success in most cases (Walters, C, 1997, “Challenges in adaptive management of riparian
and coastal ecosystems,” Conservation Ecology [online] 1(2): 1 URL:

http:/fwww consecol org/vl Liss2/artl). As Walters points out, one of the biggest failures
of the approach is a general lack of ambiticus and innovative commitment on the part of

ETICI 1

The document appears to provide an excellent forum for the formation of creative
conservation partnerships, but it is not clear how this will be evaluated and measured.

It is stated on page 1-16 of the NFHCP that Plum Creek can request termination of the
permit if it elects to do so. How are ESA requirements met if Plum Creek unilaterally
requests termination of the permit? Can the Services unilaterally terminate the Permit if
land management prescriptions are found to provide inadequate protection?

NFHCP Aquatic Monitoring and Adaptive Management:

30.

The EPA believes that the water quality/aquatics monitoring and the adaptive management
program is a crucial element in identifying and understanding the consequences of Plum
Creck management actions, and identification of impacts is necessary for effective
mitigation of impacts of management activities. Generally in reviewing EIS’s for
silvicultural activities on Federal land the EPA considers the collection of baseline water
quality and aquatic habitat data at the project level 1o be important to provide a
comparison with projected impacts as well as to identify actual project impacts. Praject
specific monitoring information best assures that the effects (i.e., physical, chemical and
biological effects) of proposed silvicultural activities on water quality and the aquatic
ecosystem will be determined,

Also, it is important that quantifiable, measurable resource protection goals be developed
and that monitoring be focused at assessing attainment of such goals. It is through an
iterative process of monitoring effects of land management, evaluating monitoring results
relative to goals, and revising management appropriately, that resource protection goals
are attained. Monitoring validates and documents BMP effectiveness in protecting water
quality, beneficial uses, and State Water Quality Standards, and assists with TMDL
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development, Monitoring can also measure and document improvements in water quality
and watershed recovery, which would be of value to guide future conservation efforts,

Plum Creek’s proposed NFHCP monitoring and adaptive management program appears to
rely to a great extent on monitoring demonstration warersheds in the four Core Adaptive
Management Projects (CAMPS), rather than on project specific monitoring. These
demeonstration project areas will receive intensive monitoring and experimental treatment
of different land uses to evaluate the effects of Plum Creek's activities,

CAMP 1 focuses on sediment delivery off roads. CAMP 2 focuses on woody debris, pool
frequencies and undercut banks as measures of fish habitat diversity. CAMP 3 focuses on
stream temperature and biological data. CAMP 4 focuses on channel atiributes, riparian
conditions, and biological community responses to grazing BMPs (NFHCP page 8-13).
Two additional demonstration projects are also proposed; an assessment of the
effectiveness of riparian restoration on key migratory rivers; and the Gold Creek
experimental brook trout suppression project. “Dispersed effectiveness monitoring” is
proposed (NFHCP, page AMI-4) to sample conditions that may not be found in the
demonstration watersheds. In addition “continuous improvement menitoring”™ and
“implementation monitoring” are proposed.

While we appreciate the effort that went into the development of Plum Creek’s
proposed monitoring and adaptive management program, and we think it is a good ..
start, we have quaestions and congerns regarding the adequacy of the program.

These guestions and concerns are described below;

(a) “Effectiveness” monitoring as described in the NFHCP (page 8-3) is closer to what
others would define as "validaiion" monitoring (Kershner, 1. J. 1997,. Monitoring and
adaptive management, pages 116-134 in J. E. Williams, M. P. Dombeck, editors,.
Watershed restoration; principles and practices. American Fisheries Society, Bethesda,
MD.). Validation monitoring is conducted to test the validity of basic assumptions that
underpin effectiveness monitoring. Effectiveness monitoring is conducted to determine if
management actions (whose implementation on the ground is verified determined through
"implementation" monitoring) were effective in achieving management goals,

(b) We agree that the proposed CAMP and other demonstration profects will provide
useful information, however, we are concerned that it will be difficult for the
conditions in all 5,000 miles of perennial and intermitient streams in the planning
area (page 4-20) to be adequately repr d by only four to six demonstration
watersheds. A critical assumption of the "effectiveness" monitoring program is that
effects observed in CAMPs and other demonsiration projects can be extrapolated to other
project areas (i.e., non-demonstration watersheds). There is no real assurance in the plan -
that this assumption is valid. We are concerned that the demonstration project watersheds
may not adequately represent the conditions and circumstances in the many non-
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demonstration watersheds where Plum Creek activities will take place over the 30 year life
of the Permit.

It is stated that monitoring in the demonstration watersheds can be “confidently be
extrapolated to that portion of the planning area that is geologically, geomorphically, and
climatically similar to the demonstration watershed” (NFHCP Appendix AM 1, page 3).
We ask how many watersheds are present in the 1.7 million acres of Plum Creek land in
the planning area in which Plum Creek will carry out management activities during the 30
year period of the Permit? How do these watersheds compare (geologically,
geomorphically, and climatically) to the 4 to 6 demonstration watersheds? What are the
type, level or intensity of management activities in the demonstration watersheds vs. non-
demonstration watersheds in the project area? How will monitoring in demonstration
watersheds be used to allow adequate assessment of effects of activities occurring in non-
demonstration watersheds if'the type, level or intensity of activities and/or watershed
characteristics (e.g., geclogy, soils, slopes, channel types, climatic regimes, vegetation and
tiparian conditions, etc.,) are significantly different in the demonstration watersheds vs. the
watersheds where Plum Creek management activities are conducted?

Extrapolation from CAMDPs to the individual project areas is a problem. Significant
degradation of habitat and fish populations may occur outside of CAMPs, yet not be
detected. Detection of environmental impacts using habitat or population surveys is
already difficult enough without the problem of extrapolation. The question of
extrapolation from CAMPs to the many individual Plum Creek project areas needs
to be eaplicitly addressed. Further discussion should be provided to validate or better
explain how menitoring in the demonstration watersheds will be extrapolated to assess all
effects of Plum Creek activities, particularly from activities in non-demonstration
watersheds that are not geologically, geomorphically or climatically similar to
demenstration watersheds, or where the type, level or intensity of activities is different.

(c) While the four CAMPs are described in NFHCP Appendix AM-[, the specific
locations {or likely locations) of the monitoring stations refative to the locations of Plum
Creel’s likely activities over the 30 year Permit period, and the specific parameters to be
monitored, and frequency of monitoring for the CAMP projects are not clearly disclosed.
Without more understanding of these specific details of the monitoring program, the
adequacy of the monitoring and adaptive management program cannot be assured,

(d) “Dispersed effectiveness monitoring” and “continuous improvement menitoring”
appear to be proposed to monitor conditions outside demonstration watersheds.

However, little specific or detailed information is provided regarding this monitoring, The
monitoring proposed in watersheds where individual Plum Creek activities will take place
to measure impacts of specific individual Plum Creek projects should be more fully and
clearly disclosed (e.g., locations of monitoring stations relative to location of management
activities, parameters to be monitored, frequency of monitoring, etc.,). Will monitoring
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be available to measure and defect all aquatic and hydrologic effects of management
actions?

(e) In regard to this dispersed effectiveness monitoring, it is stated (NFHCP, page AMI1-4)
that monitoring results “may suggest that NFHCP biological goals are not beitg met in a
subset of the project area”, and that this will be used to adapt effectiveness monitoring
through time. As noted above, the specific details of proposed dispersed effectiveness
monitoring are unclear. How will monitoring results, particularly dispersed effectiveness
monitoring results, be used to adapt management over time? How will monitoring
activities be used to validate assumptions that Plum Creeks activities will protect water
quality and water resource integrity and allow recovery of listed fish species in all
watersheds?

(f) Table NFHCP 8-1B (NFHCP page 8-17 to 8-22) identifies the proposed adaptive
management process, including habitat objectives, management actions, performance
metrics, triggers and management responses. The presentation and disclosure of
information regarding the adaptive management program in this Table is good. Review of
the Table, however, leaves questions and concerns regarding the adequacy of the adaptive
management program for complete assessment of water quality, aquatic and hydrologic
effects, particularly cumulative effects, of management actions. The performance
measures and triggers do not appear comprehensive enough to fully assess all effects to
aquatic biota, nutrients, stream sedimentation, water yield or channel condition.

-Iow will effects of increased water yield from timber harvest be assessed (i.e., effects on
hydrology, runoff patterns, peak flows, channel stability, ete.,)? '

- Are percent fine measurements or stream substrate coring or other means on measuring
stream sedimentation proposed?

- Are channel cross-sections or channel stability measurements proposed to monitor
effects on channel morphology?

- If 50, where are channel measurements proposed in relation to the location of
management activities?

- It is not clear how effects of management activities on nutrient levels and nutrient
transport will be assessed (i.e., nutrient transport related to soil and vegetation disturbing
activities, fertilizer use, etc.,)?

- While it is stated that fish species diversity, age-class distribution, and population density
will be measured (NFHCP, page AM1-2) it is not clear how frequently or where these fish
measurenients will be made. Tt js not clear if any monitoring of aquatic biota other than
fish is proposed (e.g.. periphyton, macroinvertebrates).
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- How will aquatic effects from chemical usage be monitored {i.e., pesticides, herbicides,
fertilizers, fire retardants, fuels, lubricants, etc.,)?

- In regard to the temperature trigger it is stated (NFHCP, page$-17) that the temperature
trigger is “a statistically significant change in temperature for a given streamn
gradient/width class relative to pretreatment conditions.” How is this determined? How
does this trigger relate to “ecologically significant” temperature conditions? The trigger
and its use are unclear, We are concerned that elevated stream temperatures may still
occur without adequate response. We recommend that ecologically based temperature
requirements or thresholds of the fish species be identified, and that triggers be directed at
achieving the ecological thresholds.

The use of temperature metric Maximum Weekly Average Temperature (MWAT) does
not adequately represent the impact of maxinmuim temperatures on the aquatic commumity.
Temperature metrics such as, Maxinum Daily Maximum Temperature (MDMT) or
Maximum Weekly Maximum Temperature (MWMT) have been identified in the literature,
as being more biologically relevant in identifving the actual thermal load and stress on the
fish. The literature in support of this is cited in a recent USEPA-Region 10 peer review
done on the State of Idaho’s proposal to replace the federally promulgaied temperature
criteria of 10°C for bull trout spawning and juvenile rearing waters in the State of Idaho
(available upon request). The State of Idaho’s proposal was a temperature criteria of 12
°C Maximum Daily Average Temperature (MDAT), which equates to 13,3 °C MWMT,
and could result in a MWMT of 16 °C.

Use of mean weekly average temperature dates back almost 30 years to the National
Academy of Science review of water quality standards for EPA. We suggest using more
up-to-date metrics that are more likely to be linked to biological responses. Use of several
criteria, including a daily maximum temperature, weekly maxima, and time of exposure to
critical temperatures would seem more realistic, in the biological sense. Revision of
regional temperature criteria is currently being supported by EPA, and better advice on
appropriate criteria should be available within two years.

The before/after design to detect effects of management activities on temperatures is not
the most rigorous approach. With only one year of "before" data, you may have relatively
low statistical power for comparisons with "after" data. it would be difficult to
statistically reject the hypothesis of no impact, when in fact a biologically relevant (but not
statistically significant) impact may have occurred. One remedy would be increased
replication of experimental units to overcome the shortage of "before impact” data.

Some specific clarification regarding biologically significant effects, sample size, and
statistical "significance” (Johnson, D, . 1999, The insignificance of significance testing.
Journal of Wildlife Management 63:763-772) should be included in the Plan. Sometimes a
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biological significance need to be spelled out in addition to statistical significance. ;

- The sediment reduction trigger and its use are also unclear, It is stated that this trigger . Comment Response

“will be observed if the pro-rated sediment reduction calculated across the Project Area is

sediment effects to ocour. We recommend in-stream sediment measures for triggers
directed at achieving clean stream substrate adequately protective of fish spawning and :
rearing needs, - D1-55

- It may be appropriate for the Services to assemble an independent science review panel
made up of agency, company, and accredited academic representatives to review the
monitoring and adaptive management program, particulatty relating to ecological
thresholds and triggers. We believe such a panel would improve the adaptive management
program and lend credibility to the program. Such independent scientific oversight of the
adaptive management program may better assure that Plum Creek management actions
remedy problems in @ manner that truly provides protection to fish,

(g) It is also not clear where “triggers” will be monitored or how or when they will be

used to change management. As we understood it, triggers to initiate the adaptive :
management can ouly be pulled through effects detected in CAMPs, or by fack of i
implementation. When a trigger is pulled, there are a fot of filters the adaptive '
management process must pass through before something on the ground is done to

remedy the situation (see NFHCP page 8-8). This delay could take over 7 years

(NFHCP page 8-16). A lot of adverse impacts to fish could occur while deliberations take

place. While it is important to be rigorous in making decisions, the cost of inaction should

also be carefully considered. There may be some situations that have refatively low cost of

action, but immediate benefit to a pressing threat (e.g. removal of recently invading non-

natives). In some cases, if changes in management practices are not implemented

immediately, the long term costs can increase dramatically ("a stitch in time..."). This

works both ways for the resource and business goals. In some situations, the cost of
maction is lower because the immediate threat is lower. Some clarification of the cost of :
delayed vs, immediate action is needed.

The current adaptive management cycle is "reactive” in the sense that nothing is done to
correct a potential problem until a lengthy evaluation is compieted. A perhaps more
proactive alternative would be to temporarily halt timber harvest, grazing, eic. (adopt a
very protective and precautionary strategy) until a reasonable alternative is identified,
This avoids further and potentially irreversible degradation while the adaptive cycle is
implemented. This is particularly relevant if time lags in responses are important. Again
this may be a good business decision as well (e.g. take the short-term precautionary
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measure to avoid a more larger and uncertain long-term cost).

(h) The extent of and details regarding in-stream {or in-channel) monitoring of water
quality/aquatic habitat parameters vs. upland (hillslope or road) sediment transport
monitoring vs. riparian condition monitoring proposed by Plum Creek are not entirely
clear. An integrated in-stream, upland, and riparian monitoring program is recommended
to fully assess and mitigate effects of forest practices upon aquatic ecosystems. It is not
entirely clear how all these components are integrated in Plum Creek’s monitoring
progrant. It is also not clear how all the monitoring results will be complied, analyzed and
interpreted for reporting, and for revising or adapting management if’ menitoring results
evidence water quality, aquatic habitat or fisheries degradation.

(i) Ancther issue not directly addressed in the NFHCP (but perhaps in the minds of the
authors) is the issue of lagged responses of habitat to changes in land management and
lagged responses of fish populations. For example, populations of relatively long-lived

fishes, such as bull trout, may not respond immediately to changes in habitat. Consider the

effect of changing juvenile survival. We may observe large numbers of adults and
Jjuveniles (those alive before they die) for sometime until it becomes clear that juvenile
survival is an issue. By the time the effect is detected, correction may be more
complicated. Perhaps an explicit treatment of time lags should be included as a priority
goal for validation monitoring.

(j) It is implied on NFHCP page AM-1-4 that monitoring and research information will be
presented to the public. It is very important that verification be provided that Plum Creek
implements their NFHCP and meets their commitments, and that interested agencies and
the public have access to this information. Access by interested agencies and the public to
monitoring reports is eritical to the success of the program,

We note that staff in EPA’s Region 10 Office in Seattle have made requests to the
USFWS and NMFS to obtain monitoring information regarding the Plum Creek’s earlier
HCP for their patchwork land ownerships along the Interstate 90 corridor in the State of
Washington. This information, however, has not been provided to EPA, and EPA has not
been able to verify that Plum Creek implemented and reported on the results of their HCP
monitoring commitments. Without access to monitoring information, Plum Creek’s
NFHCP will be highly dubious as a legitimate mechanism to ensure species recovery.
There must be an open and transparent forum to examine monitoring information and a
fair and impartial system to guide its interpretation and application to making future
management adjustments. What are the mechanisms and time lines by which monitoring
and adaptive management information will be provided to interested agencies and the
public?

While we realize this EIS is for an Incidental Take Permit and HCP on private land rather
than silvicultural activities on Federal land, it is clear from the questions and comments
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above that EPA is concerned that the conceptual monitoring and adaptive management
plan provided in the DEIS does not contain enough detail or specific information to assure
that proposed monitoring will identify and measure all aquatic and hydrologic effects,
particularly cumpiative effects, of Plum Creek land management activities likely to take
place during the 30 year period of the Permit.

We believe that more detailed and specific information for the CAMPs and other

- demonstration projects, and the dispersed effectiveness monitoring and continuous

improvement monitoring should be provided to assure that all aquatic/hydrologic effects
of Plum Creek land management activities are properly identified and documented,
Witheut this information we do not believe the EIS will include adequate information to
fully assess and mitigate effects of the management actions, We believe additional
information should be provided to address the questions, comments and concerns
identified in comment 30 above. This should include:

(A) Identification or discussion of the locations (or likely locations) of the monitoring
stations and the specific parameters to be monitored and frequency of monitoring for the
CAMP and other demonstration projects. Identification of demonstration watersheds on a
map also showing Plum Creek land ownerships where management activities are likely to
occur during the 30 year Permit period is recommended. Discussion of the type, level or
intensity of activities and/or watershed characteristics (e.g.. geology, soils, stopes, channel
types, climatic regimes, vegetation and riparian conditions, etc.,) in the demonstration
watersheds vs. other watersheds should be provided as much as possible to better validate
the concept of extrapolating monitoring results from demonstration watersheds to assess
effects from management activities in non-demonstration watersheds.

(B) Similarly, the dispersed effectiveness monitoring and continuous improvement
monitoring proposed to assess effects outside of demonstration watersheds should be
more fully and clearly described. The locations (or likely locations) of the monitoring
stations and the specific parameters to be monitored and frequency of monitoring for these
dispersed locations should be disclosed. Disclosure of monitoring locations relative to the
location of Plum Creek management activities should be provided (maps would be
helpful). Will monitoring be available to measure and detect all aquatic and hydrologic
effects of management activities? We suggest that detailed and specific water monitoring
objectives, parameters, frequencies, and locations be included in the adaptive management
plan. This is necessary to describe where project specific monitoring will be carried out to
evaluate activitics that cannot be assessed by the demonstration projects.

(C) We recommend that habitat objectives that address nuirient transport and aquatic
biota (periphyton and macroinvertebrates), stream sedimentation, and hydrologic-water
yield effects from management actions be added to or clarified in the adaptive management
program. Channel cross sections; pool habitat; channel stability; percent fines in spawning
gravel, substrate coring; riffle stability index, and rapid bioassessments (e.g,, periphvton,
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macroinvertebrates) are suggested for consideration as additional monitoring metrics.
Monitoring of the aquatic biological community is desirable since the aquatic community
integrates the effects of pollutant stressors over time and, thus, provides a more holistic
measure of impacts than grab samples.

(D) We would like to emphasize the importance of explicitly defining the components of
an integrated (in channel, riparian, and upland) monitoring program for the aquatic
components,

{E) The mechanism to assemble, compile, analvze, and interpret aquatic and riparian
monitoring information, and to allow access to this information by interested agency stafl
and the public should also be described. Timelines for implementation and review of
monitoring output should be defined, and perhaps periodic open-forum presentations
could be planned to allow both the applicant and the Services to showcase monitoring
results and to better inform a public discussion of adaptive management.

We recommend that the Implementation Agreement state that the implementation and
effectiveness monitoring reports, audit reports, and results of oversight by the Services be
made available to the public and interested agencies, It should be made explicit in the
Implementation Agreement where and when these reports can be obtained. The Incidental
Take Permit should be suspended or revoked if the monitoring program, audit reports, etc.
are not made available to the public within 3 years from the date of Permit issuance.

(F) As noted in comment number 12 above, road density should be another parameter to
monitor and assess over time. Information about road construction and maintenance
effects on sediment delivery to streams, their location with respect to water resources and
unstable slopes, types of mitigation measures to be used, and mitigation measure
effectiveness should also be monitored and reported,

(H} We often recommend use of the following reference materials in designing and
disclosing a monitoring program for assessing aquatic effects of silvieultural activities:

"Monitoring Guidelines to B E; Forestry Activities on Streams in the Pacific
Northwest and Alaska”, Lee H. McDonald, Alan W. Smart, and Robert C, Wissmar; May
1991; EPA/910/9-91-001.

"Rapid Bioassessment Protocols for Use in Streams and Rivers", JTames A. Plafkin; May
1989; EPA/444/4-80.001.

Montana Forestry BMP's; Extension Publications; July 1991, Montana State University;
EB0096,

o

ntana Stream Management Guide: for Lan M ers. and Stream Users”
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Montana Dept, Of Environmental Quality; December 1995,

We believe an improved and more detailed monitoring and adaptive management program
will better assure EPA and the States that the NFHCP will minimize impacts to water
quality and aquatic habitat and be fully protective of State water quality standards. The
monitoring programs associated with this and future HCPs are needed to assure that of
water quality, aquatic habitat, and fisheries concerns are resolved. A comprehensive
monitoring program will assist in the integration of NFHCP components into TMDLs on
water quality limited water bodies in the planning area. Discussions on the integration of
HCPs and TMDLs will continue at our respective agencies, and comprehensive
monitoring information will facilitate future efforts to integrate TMDLs and HCPs.

Pecmit Time Pagiod:

32

Since the EPA has concerns regarding the adequacy of some of the commitments to
address aquatic degradation (riparian prescriptions, lack of road density commitment,
etc.,), and concerns about the adequacy of the monitoring and adaptive management
program and implementation reporting and oversighr, we believe it would be prudent for
the Services to consider a duration of time shorter than 30 years for the Incidental Take
Permit. We recommend that the Services consider issuing a Permit for a shorter period of
10 to 20 years, perhaps with an option to extend the Permit to 30 years if monitoring
reports provide adequate documentation that prescriptions are successful in improving
water quality and aquatic habitat adequate to restore salmonid fisheries.

Clean Water Act - Water Quality Consi ions:

33.

The EIS should more clearly identify the water bodies (i.e., rivers, streams, lakes) in the
planning area which may be impacted by Plum Creek activities. It is stated that there are
approximately 5,000 miles of perennial and intermittent streams and 1,400 miles of fish
bearing streams within the project area (page 4-20). However, only major rivers appear io
be identified in the DEIS, although Table 4.6-10 (page 4-145 to 4-149) identifies bull trout
sub-population basins in the planning area. It is not clear if the water bodies identified in
Table 4.6-10 comprise all the approximately 5,000 miles of perennial and intermittent
streams in the planning area. In any case, water bodies potentially affected by Plum Creek
management activities should be identified. Identification of water bodies on maps that
also show Plum Creek land ownerships is recommended, since this will help to convey
their relationship with project activities,

The EIS should alse include at least a summary description of the existing physicat,
chemical, and biological conditions of the water bodies in the planning area. Where water
quality and aquatic habitat information for indrvidual water bodies exists it should be
presented This would include summary information from stream or water quality
inventories such as; baseline water quality data- temperature, sediment, turbidity,
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nutrients; aquatic communities; channel morphological conditions, the condition and
productivity of aguatic habitat; riparian conditions; the presence of foxic substances; the
condition or status of fisheries in the planning area; the existence of any known point or
non-peint pollution scurces or other prablems: and the potential for water quality to affect
resources and species of concern. The EIS should reveal what data is available and the
condition (relinbility, gaps in data, etc.) of that information,

This information is necessary to allow the EIS reader to bétter understand the status of
existing water quality and aguatic habitat in the planning area, and help the ETS reader
evaluate whether the proposed NFHCP will adequately address water quality and aquatic
habitat problems to aveid incidental take and allow compliance with water quality
standards.

As stated in the DEIS ({page 1-23), the Clean Water Act (CWA) is the principle federal
legislation designed to protect water quality, Section 303 of the CWA includes provisions
for establishing Water Quality Standards and Total Maximum Daily Loads {TMDLs).
Existing Water Quality Standards applicable to the affected water bodies in the planning
area should be presented to allow evaluation of whether beneficial uses will be protected
and Water Quality Standards met. The expectation of the NFHCP is that it should protect
and fully support designated uses and meet Water Quality Standards in all three States.
The FEIS should provide 2 quantitative basis to judge whether and how this will be
achieved with respect to physical, chemical, and biclogical parameters, such as organic,
microbial, and nutrient loading, temperature, turbidity, and sediment accumulation, aquatic
bicta, and aquatic habitat.

Tt is stated (page 4-27) that most water bodies in the planning area have water quality that
meets State Water Quality Standards, but it is also stated that about 8 to 12% of the
stream miles are water quality limited, either by temperature (3 to 6%), nutrients (0 to
4%), sediment (9 to 10 %), or flow impairment 3 to 6%) We recommend that 303(d)
listed streams in the planning area be identified, with information on the magnitude and
sources of impairment. Ideally the EIS should identify the specific parameters resulting in
& 303(d) listing and how Plum Creek’s activities or proposed NFHCP and other
alternatives might affect these parameters (e.g., temperature, sediment, phosphorus,
aquatic habitat). An explanation of how the NFHCP would address these impaired water
bodies so that they would meet State Water Quality Standards, fully protect and support
designated uses, and achieve antidegradation of water quality (EPA Antidegradation
Policy found in 40 CFR 131,12) should also be included.

Each 303(d) listed water needs preparation of a TMDL, The TMDL process identifies the
maximum load of a pollutant (e.g., sediment, nutrient, metal) a water body is able to
assimilate and fully support its designated uses (aquatic life or fisheries uses are ofien one
of the most sensitive uses); allocates portions of the maximum load to all sources;
identifies the necessary controls that may be implemented voluntarily or through
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regulatory means; and describes a monitoring pian and associated corrective feedback loop
to insure that uses are fully supported. We recommend that the status of TMDL
development be presented for 303(d) listed waters within the planning area (for listed
waters in all three States).

The EPA believes that Habitat Conservation Plans (HCPs) prepared in response to
ESA species survival and recovery needs should be consistent with present and
future TMDLs prepared to satisfy CWA requirements. Identification of 303(d) listed
streams and TMDL status in the EIS will facilitate assessment of NFHCP-TMDL
consistency, and will facilitate efforts to better integrate and ceordinate TMDL
requirements with the NFHCP. The NFHCP has many watershed restoration elements
that may be incorporated into TMDLs at a later date if they prove to be effective.

We also recommend that a caveat be included in the NFHCP that watershed scale
TMDLs will need to be completed at a future date by the States to cover all land
ownerships in watersheds of 303(d) listed waters. A “reopenet” statement may also be
needed and/or adaptive management precess established to allow for NFHCP habitat
protections to be reassessed when the larger watershed scale TMDLs are completed at a
later date. We urge the lead agency and Plum Creek to coordinate the NFHCP closely
with EPA and the State water quality agencies in meeting Clean Water Act mandates.

Tribal Trust Resources:

36.

It is stated (page 2-29) that nearly 1.3 million acres of Tribal lands occur within the
planning area. We are pleased that it is stated in Chapter 6 of the DEIS that the Services
have consulted with 14 Native American Tribes. As you know the U.S. has 2 unique
relationship with Tribal governments which requires that Federal agencies assess and
disclose the impacts of their actions on Tribal Trust resources. Trust resources are
located both within the boundaries of reservations and outside the reservation in Usual and
Accustomed fishing and hunting areas. The environmental document should fully disclose
the potential environmental impacts, both negative and positive, on Tribal Trust resources.
We ask if all impacts upon Tribal Trust resources are adequately discloged in the DEIS?
Have the Tribes provided comments or expressed any concerns about the NFFICP and
proposed Permit? Does the NFHCP and Permit adequately address Tribal concerns?
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February 29, 2000
Comment Response
1. 8. Fish & Wildlife Service D2-1 724
Attn: Ted Koch TS sy D2-2 725
State River Basin Office
s D2-3 E

1387 Vannell Way, Room 368 it S A
Boise, 1D 83709 s

“Subject: (Draft) Native Fish Habitat Conservation Plan

Appendix G-1 Grazing Best Management Practices
Plum Creek Timber Company
February 1599

1 would offer the following comments on Appendix G-1, Grazing Best Management Practices:

[ The Performance Standards as they are written are to restrictive to facilitate reasonable multiple

Tand use, As stated on page G-1-2: Performance Standards “The intent of Performance Standards
is to provide a benchmark by which we can ensure that Plum Creek’s corporate environmental
objectives (such as clean water and healthy fisheries) are met.” As such, the standards should set
a goal of maintaining or improving the ecological condition over time with proper management,
The Missoula County Conservation Districi provided an alternate set of grazing performance
standards for consideration. Their standards are both sustainable, attainable and reasonable. With
proper management, these standards will maintain or improve range conditions over time while
protecting water quality.

[ The BMP’s require an annual Range Manageiment Plan that describes the manageiment system

that will be implemented during the grazing season. There needs to be a long term range
management plan that includes a property resources inventory and the corresponding suggested
carrying capacity. This inventory would provide a scientific basis for grazing management. The
site conditions and plant use would have to be monitored each year as a basis for adjusting
stocking rates annually dependent on the livestock impact and growing season variability. This
would comprise the annual plan, which would be very flexible and would change the number of
AUM's, timing and duration of grazing annually,

[ The Weed Control section states “To prevent the spread of noxious weeds, grass seed can be

applied in areas that have been stripped of vegetation.” There also needs to be a control objective
that would provide for the mapping of existing noxious weed infestations and encourage

| treatment with labeled herbicides..

Thank you for the opportunity to comment on this section of the draft Habitat Conservation Plan,
If you have any questions on these comments, please contact me.

Visit the Plant Matarials Program website at: FLANT SOLUTIONS FOR CONSERVATION NEEDS
http:fiPlant-Materials.nres.usda.gov The USDA is an Equal Opportunity Employer
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Art Pencek, Plumn Creek Timber Company, Clear Water Unit

Ron Hilmo, Plum Creek Timber Company, Rocky Mountain Region
Mike Jostrom, PCTC

Brian Sugden, PCTC

Larry Newman, BLM

John Blaine, USDA, NRCS, Clark “Fork Team

Mike Odegaard, USDA, NRCS, Clark Fork Team

Steve Pilcher, MT Stockgrower’s Assoc.
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Tdaho State Office
1387 South Vinnell Way
Boise, Idahe 83709-1657

In Reply Refer To;

6840-(930) ) January 14, 2000
Memorandum
To: Supervisor, Snake River Basin Office, U.S. Fish and Wildlife Service

From: Deputy State Director, Resource Services
Subject;  Phum Creck Incidental Take Permit Draft Environmental Inpact Statement

We have reviewed the Draft Environmental Impact Statement/Native Fish Habitat Conservation
Plan on the proposed Incidental Take Permit for Plum Creek Timber Company. The subject
privately owned timber lands, for the most part, do not overlap with BLM-administered lands in
northern Idaho. In only one instance are we involved with them through a road right-of-way. In
that situation, Plum Creek is required to meet the federal standard that applies to road
management for a short segment of road that crosses federal land.

We do not see any conflict between the implementation of the proposal and continued
D3'1 management of BLM-administered lands. If you have further questions, please contact
Lew Brown, Natural Resources Specialiat, at 208-769-5040. Thank vou for the opportunity to

comment on this draft document.
J. David Brl.mneri

Lew Brown
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Letter E1

RECEIVED
MAR 7 - 2008
- 17 March 2000 SHAE RIVER BaSIN OFFioE
Thomas Dwyer '
Deputy Regional Director

ULS. Fish and Wildlife Service
911 NE 11" Avenue :
Poriland, OR 97232

William Stelle, Jr.

Regional Director

National Marine Fisheries Service
7600 Sand Point Way NE

Seattle, WA 98115

Ted Koch, Projeet Manager

United States Fish and Wildlife Service
Snake River Basin Office

1387 Scouth Vinnell Way, Room 368
Boise, ID 83709

Bob Ries -
National Marine Fisheries Service

/500 South Asbury Street, Suite 2

Moscow, Idaho 83843

Dear Gentlemen:

‘Re: Plum Creek Native Fish Habitat Conservativn Plan

Pacific Rivers Council is a private, nonprofit organization dedicated to the protection and
restoration of aquatic ccosystems in the west and nationwide. 1t is our view that the
proposed approval of an Incidental Take Permit based on the Plum Creek Native Fish
Habitat Conservation Plan has policy impljcations of national significance. We have
therefore devoted considerable resources to review of this action. ‘With this letter we are

whom v1l.as are attached.

tmdez the Endangered Species Act.

. transmilting a critical review prepared wuh assistance fmm three independent experts, for

On the bas:s of this review, Pa.ciﬁc Rivers Council finds lhal the proposed habitat
_ conservation plan does not meet the criteria for i issuance of an incidental take pemut

While the applicant is not currently seeking validation of this plan as a means of meeting

“state water quality standards promulgated under the Clean Water Act, we are cognizant of

the likelihood that it will be reviewed diring the plan's term for its adequacy to meet
future Total Maximurm Daily Loads. Given this scenario, we find it appropriate to
comment on the adeguacy of this plan to meet water qua]lty maintenance and restoration

requirements..

PO Box 10798+ Engene, OR 9744'0 (541)345 0119 FM(S#JJE#S-O?IO )
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¥ PRC Perspective on Habitat Conservation Plan Policy

~ The original regulations of the Fish and Wildlife Service indicated that take permits and

associated plans should only be used in “limited circumstances.” 50 Federal Register 189
(9/9/85). For protected species dependent on northwest industrial forestlands, these
circumstances should be limited to cases where landowner desire for regulatory certainty
motivates a firm set of conservation commitments commensurate with a parcel’s capability to
contribute to (or impair) the recovery-of covered species. A landowner’s desire to gain the kind
of cerfainty not generally provided by the political processes surrounding forest practices

regulations should not cutweigh the needs of specm fac:ng exuncnon or minimuni water quallty .

requirements which protect all aquatic life.

“In sum, “no surprises™ stylc assurances must be conﬁgured in such as way that the public natural

resources at stake get a fair deal. There is clearly a need for incentives to promote non-federal
landowners to restore habitats and fish and wildlife populations above and beyond the levels -
explicitly required by current state and local regulatory programs, ‘But it is not a fair bargain for
the public if plans perpetuate the status quo. They must exact an appropriate level of landowner
commitment to reduced management-related risks and the restoration of habitat degraded by the
business of ]ogging,

»  Riparian Protection Framework for Plum Creek Plan: Tailored Approach too
Rlsl:y for Aquatic Resources under Current Conditions :

3 The proposed management guidelines for npanan_ areas do include some significant

improvements over protections currently in place under Montana and Idaho rules. However,

whether these changes are sufficient to ensure their effectiveness in attainirg a take or recovery '

standard is a question that is not resolved in the DEIS and supporting documents. We can
“suggest many shortcomings of logic and science in the present analysis, and as many reasons
why strieter protections would be justified to attain a recovery standard with some degree of
certainty, many of which are touched on the attached detailed comments. The effectiveness of

" the riparian protection rules in Montana and Idaho has never been formally tested or otherwise

demonstrated, and their provisions are cleaily less protective of aquatic resources than the

~ recently adopied rules adopted in Washington State under the Forests and Fish Report. The

‘Washington approach defincates riparian areas based on a site-potential tree height, measures
the area from the edge of the channel migration zone, if any, and accords the first 50 feet of all_
zones a no-harvest status, Vegetation retention standards include in addition to a tree per acre
minimuem, a basal area metric, and largest trees per acre requirement. It appears the proposed
plan approaches but does not attain the same functional standards, and the difference in logic
between Fomts and Fish and the prasenl DEIS are not readily apparent.

It is our view that riparian rules that ars tailored to present-day channel and wetland locations
are risky and cannot be adequately justified, given the extended time frame of impact that
timber harvest causes (many decades). This is especially the case where streamside zones
include atluvial fans, potentially unstable hillslopes, or an alluviai chansiel migration zone of
any type. For example, direction to foresters to "favor” leaving trees in particular locations does
not constitute a management standard capable of being monitored for its implementation.

| Future channel location changes commonly obviate the supposed gains of such choices.
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Existing watershed conditions on Plum Creek lands do not reflect the conditions under which
salmonids evolved. There is a need to move riparian forest conditions across much of the
landscape toward those of a mature forest as fast as possible with a minimum of risk of creating
additional management-related risk to aguatic resources. In general, we are concerned that
Plum Creek’s data and analyses that are the basis of most riparian recommendation in this DEIS
draw from a data set that includes few examples of naturally ﬂmchomng stream systems. This
bias may result in myapic or incorect expectations and targets for riparian condition that are
inconsistent with the long-term recovery needs of the target species. It is not at all ¢lear from
available information that bull trout, for example, can persist indefinitely under riparian
conditions extant in any but the least-disturbed watersheds in the planning area, whcrc the
extent of riparian alteration has been relatively limiied.

» Over-reliance on Adaptive Mnnngement a Key ll"il:I'aJI .
As stated in thé OVCI;\"iEW from the attached review:

"The Plum Creek Native Fish Habitat Conservation Pian proposes to place

_an unprecedented and unjustifiable level of reliance on Adaptive
Management mechanisms. The ability of these mechanisms to respond to
the biological needs of the covered species is not demonstrated, given the
cxtent to which response pathways are underdeveloped and permeated
with non-biclogical decision criteria designed to limit economic impacts
on the applicant. Yet, adaptive management is not only expected to
account for scientific uncertainty. about the biological implications of
proposed management measures, it is even offered as a replacement for
more risk-averse riparian protection approaches adopted- in equivalent

~ forested habitat conservation plans and -forest practices regulations in the
West. But major paris of the mechanism are still missing, such as the
actual physical and biological metrics that will be used to. assess
performance of the proposed measures, as well as other key components
of the Adaptive Management framework. Thus, while the applicant seeks
approval of this plan now, the safeguards to ensure the plan actually does
what it promises will be developed ata fumre date." Ha.as, Frissell, Purser

- and Scurlock at 1. - .

e Key Decision Criteria Under the Etdalgered Spedes Act

" Applicant's Duties, Aooordmg ta Secl:lon lO(e.)(z)(A) of the Endangered Spectes Act, an
applicant for an mcldenlal take permit must submit a habﬂat conservation plan that specifies:

(1} the mtpud which will likely result from the taking;
(2)  the steps the applicant will take 1o mirimize and mitigate such 1rnpacts and lhe
) Sunding that will be available to implement such steps;
(3)  the alternative actions to such taking the applicant considered and the reasons
. why such alternatives are not being utilized;,
(4).  such other measires determined to be necessary and appmpme by the FWS or
NMEFS o achieve the purposes of the plan.
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Action Agency Duties. According to Section 10{a)(2XB) the FWS and N'M.FS may only issue an
incidental take permit if they find that:

(]} the taking will be incidental;
(2)  the applicant will, te the maximum extent practicable, minimize and mitigare the
B impacts of the taking;
(3).  the agencics find that the apphcaut will ensure adequate fumﬁ‘ng is provided for
the plan®
‘(4)  the taking will not appreciably reduce the likelikood nf survival and recovery of
- ' the fcavered] species in lke wild.

“Take” is defined in the ESA as “to harass, hanm, pursue, hunt, shoot, wound, kill, trap, capture,

or collect, or te attempt to engage in any such conduct.” 16 U.5.C. §1532(19). Congress
intended the term “take™ to be defined in the “broadest possible manner to include every
conceivable way” in which a person could harm or kill fish or wildlife. S. Rep. No. 307, 93rd
Cong., st Sess. 1; reprinted in 1973 U.S. Code Cong. & Admin. News 2989, 2095, NMES has
recently defined “harm” to mean “an act which actually kills or injures fish or wildlife. Such an

~ act may include significant habitat modification or degradation which actually kills or injures

fish or wildlife by significantly impairing essential behavioral patterns, including, breeding,

spawning, rearing, migrating, feeding or sheltering.” 50 C.F.R. 222.102. Numerous cases have
held that habuat modification can cause take in violation of Section 9.

In addition, those measures, if any, rﬂqulred hy the acllon agencies must demonstrably be met
and FWS and NMFS must have received such othcr assurances as they may require that the plan -
will be implemented.

Under Section 7, the fedaral action agencies must find during consultation on this action that
permit issuance “is not likely to jeopardize the continued existence of any endangered species or
threatened species or rdsult-i;tﬁie'dwtxuclion or adverse modification “of designated critical
habitat.™ 7(a)(2)." Because jeopardy is defined as any action “that reasonably would be expected,

" directly or indirectly, to reduce appreciably the likelihood of both the survival and recovery of - .

. the species in the wild by reducing the reproduction numbers, or distribution of that species,” this

-standard is functionally equivalent to the standard express in Section 10 (4 above) for incidental

take permits. Internal consultation analysis in support of this finding must-include: direct and
indirect effects of the action; the cumulative effects of other activities on the listed species, and
effects of tl'le action on critical h.a.bl.tat,,lf appllcable (50 CFR. Pan 402) .

After issuance of an mc1denl.n] take perrmt the agencws have an |mp1wd rcsponSIblllty to

monitor | rhe 1rnplememal.wn and success of the plan.
> Brief Evalualion of Compliance with Selected Decision Criteria

The feilowmg isa bncf review of how the pmposod plan fails to meet oertam selected criteria
from thosc hsted above:

: l.= i Egjlu[g to Ml’z Impact

-Ei-10l

A full presentation of'impacts requires adequate baseline information. The plan does not clearly
describe the current environmental condition of Plum Creek lands relative to those in the area, or
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the extent to which harvest, roads and other activities has caused species declines and water
quality degradation. Likewise, it is not clear how much the NFHCP will contribute to restoration
and recovery of these resources. Little analysis is provided about cumulative effects of past and
proposed activities on hydrology, erosion and sedimentation which is needed to allow evaluation
of the overall context of the plan. Overall there is no clear assessment of the level of "take"
anticipated either in terms of habitat impacts or specific populations of covered species. (PRC
Review, Secnon I.A) A clearer descniption of take is rcqulrcd in order fof the desired permit to.
issue.

2 Failure to Prevent Actions which Coild Appreciably Reduce Survival and Rmvgﬂ

of Covered Species in the Wild

[ The proposed plan and its supporting docu.mentaimn do not present a compelling demonstration

that the recovery of protected fishes will not be significantly impaired under the proposed
management scenario. Not only is there no meaningful evaluation of impacts or benefits to these
species, there is no provision for effective protection of eritical biological refugia. _Rather, "[tThe
HCP appears to allow development in watersheds where it stands to have the largest biological
effects (i.e., where the most timber is, least roads are, and fewest past impacts are evident.)

- (PRC Review, Section L.B).

Moreover, it is not clear that the management goals for reduction of sediment, protection of '
riparian canopy cover, and provision of large wood sources to the aquatic system are adeguate to
meet the needs of the covered species, even if the pmposecl management measures are adaquate

| to meet these guels

. 3 l?‘ailum to Analyze an Adg]uate Range of Altemadvg

It appears that the applicant believes only the chosen NFHCP would meet thc purpose and need
of the proposed action to reduce threats to covered species and allow Plum Creek to achieve
business goals, (See e.g. ES-10). The attached review finds that the No Action alternative is not

.tenable because it does not demonsirably meet the ecological standards foran HCP regarding

impacts on covered species and their habitats. (See PRC Review, Section IV.A). Therefore, it
seems that an adequate range of reasonable alternatives may not have been considered under
either the ESA or the National Environmental Policy Act (see CEQ regulations at 40 CFR
1502 14). The ag;eu(:le:s must ﬁnd that an sdequate. range of reasonable altwnatwes has been

It seems clear that an overly narrow determination of "practicability” has been made which
permeates all aspects of this proposal. Although the exact criteria by which the applicant made
this determination"are not revealed in these decision documents, there are serious unreconciled
issues regarding the limitation of conservation commitments by fiscal concerns even in cases
where biological poals may not be demonstrably met. See, for example, the attached discussion

| of adaptive manag:mcm in Section V of our review. -

[ As discussed above and in the attached review, it appears that the proposed management plan

would pose significant logging-related (PRC Review, Section IT) and road-related risks (PRC’
Review, Section III) te covered species and their habitat. There is provided no clear basis for a
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finding of compatibility with recovery needs of the covered species is provided. Moreover, in
light of recent forest practices reform e_fforts in Washington and other western states, the
proposed riparian pmtechon measures appear relatively weak and improvements appear at first

glance to be"practicable” given the adoption elsewhere of statewide rules more stringent that the

proposed plan measures.

5. Cab it

Given the critical importance of the Adaptive Management Framework and the protocols to be
developed under the CAMP studies, this plan would require rigorous oversight by the action
agencies. There is no reasen to believe that these agencies are staffed at the level reguired to
provide this oversight. We suggest that some framework for independent oversight by a standing’
audit team be created, and funded at the time the plan is approved.

The "Five Points Policy" recenlly promulgated by the Services seek to use better enunciation of
biological goals, monitoring and adaptive management to provide assurance that biological needs
- afe balanced with the need for regulatory certainty. We find that this plan does not strike an
appropriate balance between conservation of the 17 covered native salmonid fishes and
assurances (o Plum Creek of long-term regulatory certainty. While it is arguable that either side
of the scale got cerfainty (so much of the plan is technically open for change), the level of
conservation provided for certain at the outset has not been demonstrated to satisfy biological
tests. Yet any potential improvements to this protection are speculative and depcndent ona
showing of resource degradation, bolh physmal and blologlca.l

Many parts of the adaptive management framework cannot be evaluated because they have not

yet been developed. But because the implementation of this framework is a substantive part of
this plan's mitigation and conservation provisions, we find that there is no basis for a finding by
the Services that they care reasonably assured the provisions of this plan will be implemented.

There are simply too many unanswered questions about the feedback lo-ops and declslon criteria,
many of which are addressed in Section V ofour review, .

Additionally, the terms of the Implementatmn Agreemenl does not fully al]ocatcagency and
applicant duties regarding inspections, onsultations, associated timelines and the course of

" events that may be expected in cases of applicant nonmmphance

§ Compliance with Clean Water Act

For many of the same reasons stated above, we have concerns with regard to the adequacy of this

- plan to meet water quality maintenance and restoration requirements under the Clean Water Act.

The decision documents do not specify the current water quality status of water bc;di&s which

" may be impacted by Plum Creek activities. Full disclosure of the water quality conditions and
- data availability for all water bodies in the planning area is needed to assess the current

proposal’s impacts on chemical, physical and biological integrity. At page 4-27 it is stated that
most water bodies in the planning area meet state standards, but that at least 8 to 12% of the
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siream miles are water quality limnited, either By temperature, nutrients, sediment, or flow
impairment. The plan does not offer an explanation of how it will address these impaired water
hodies so that they meet all aspects of water quality standards, including full protection of all

protected uses and antidegradation of water quality under 40 CFR Section 131.12,

[ of particular concern is the extent fo which the plan averages effects across watersheds in

discussing overall goals, such as those for road reduction and even for reach specific effects
such as canopy closure, Although overall improvements are expected at the end of 30 years, it is
clear that short-term reductions in canopy cover and spikes in sedimentation due to roadbuilding
ar¢ expected. But degradation of water quality in specific reaches as a result of management is
presumptively prohibited under the Clean Water Act for all streams, particularly impaired ones.
No public interest in allowing such degradallon to occur has been shown by these decision

| documents.

[ 1f the applicant intends to ise this plan to' demonsirate compliance with water quality restoration

goals in the future, it must provide watershed-specific-analysis on the amount and cause of
current water quality impairment. It will also be called upon to demonstrate how Plum Creek
activities relate to maintenance or restoration of specific criteria (e.g., temperature, sediment) in
specific watersheds and impaired strcam reaches. This cannot be done by extrapelating from

| results done in comparable watersheds under the proposed monitoring model.

¥ A'_word.on Legacy Roads: Legacy Roads pose a present-day Risk of Harm to
Protected Specias that could Appreciably Reduce Survival and Recovery in the Wild

[ The applicant claims that its commitments to the treatment of legacy roads is a "contribution fo

recovery over and above" the requirements for HCP approval. We believe that this may
mjswkenly imply thal harm caused by these ruads is not cogmzahle as a take under the ESA

) Legacy roads may have been built according to l.hen -legal standards, but the nsk they pose to

aqualic resources is a present-day risk. Therelore, liability for "take™ caused by failure of legacy
roads, which degrade critical habitat, and/or harms fish accrues to the current owner of the land.
For example, if an old road fails and smothers a spawning bed, and it can be shown that but for -
the road the failuré would not have had the harmful effect, hasn't a cognizable “take” occurred

‘under the ESA? Any other result would remove a potentially powerful landowner incentives to

address current remediable threats posed by enduring scars of past management. Under this
scenario, it would sccm to be a reasonable and prudent course of action from a purely business -
perspective to address those roads posing the most direct risks to protactad fish (i.e. hotspot
treatment).

Likewise, if the risk from legacy roads is high enough {a'risk that should be assessed by
watershed) we see no reason why this risk should not be considered capable of significantly

‘reducing the likelihood of survival and recovery of protected species in the wild. - Thus, failure to

adequately address Iegacy roads could provide a valid reason for disapproval of the Incidental

Take Permit.

Thank you for the opportunity to comment on this important pmﬁosa]. We would be happy to .
discuss any of the issucs we have raised with the either applicant or the Services.” Pacific Rivers
Council looks forward to receiving copies of future documents associated with this proposal,

including any biological assessments and opinions that are produced during consultation.
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Sincerely yours,

Ce:  Mike Jostrom, Plum Creek Timber Company _
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An Ecological Assessment of
the Plum Creek Native Fish Habitat Conservation Plan'

Chris Frissell, Ph.D
Gordon Haas, M.5.
Michael Purser, M.5.
Mary Scurlock, JD.

17 March 2000

OVERVIEW

The Plum Creek Native Fish Habitat Conservation Plan praposes to place an unprecedented and
unjustifiable level of reliance on Adaptive Management mechanisms. The ability of these
mechanisms 1o respond to the biological needs of the covered species is not demonstrated, given
the extent to which response pathways are underdeveloped and permeated with non-biological
decision criteria designed to limit economic impacts on the applicant. Yet, adaptive management
15 not only expected to account for scientific uncertainty about the biclogical implications of
proposed management measures, it is even offered as a replacement for more risk-averse riparian
protection appreaches adopied in equivalent forested habitat conservation plans and forest
practices regulations in the West. Bul major parts of the mechanism are still missing, such as the
actual physical and biological metrics that will be used to assess performance of the proposed
measures, as well as other key components of the Adaptive Management framework. Thus,
while the applicant seeks approval of this plan now, the safeguards to ensure the plan actually
does what it promises will be developed at a future date.

Our overall conclusion is that the current proposal does net demonstrably prevent significant
harm to the aquatic species whose habitat it claims to protect and restore.

Frissell, et al Review of Plum Creek Native Fish Hatritat Conservation Plan
Page |
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I ECOLOGICAL EFFECTS ANALYSIS

A. The Proposal Does not Meaningfully Evaluate and Describe the Anticipated
Levels of Take

Comment Response

B. No Recovery Standards are Offered, and Actions Known to be Inconsistent with
Recovery are not Prohibited

11 EVALUATION OF RIPARIAN PROTECTION COMMITMENTS

A. Conservation of Riparian Functions Relies on Minor Augmentations to
“Presumptively Adequate Existing BMPs and State Forest Practice Rules

B. State Forest Practice Rules as an Adequate Conservation Baseline is
Unsupportable

. Riparian Augmentations in Rp2-9 are Minor and Limited: Site Potential Tree

Height Protected Area Recommended for All Perennial Streams

. Adequacy of Riparian Protection is Uncertain with Regard to Temperature and

Other Aquatic Functions

Groundwater Influences are Not Considered

. Winter temperature Needs of Bull Trout are Not Addressed

. Bull Trout Sensitivity to Water Temperature Needs to be Incorperated

Sedimentation Impacts on Stream Temperature are not Addressed

m g 0

o=

III. ROADS, SEMMENT AND HYDROLOGY

A. Cumulative Effects on Roads, Harvest, Mass Wasting and Grazing are not
Adequately Considered; A Sediment Budget Approach Should be Adopted
which Accounts for all Sources

B. Performance Criteria for Maintenance of Sediment and Hydrological Regimes
are Generally Lacking

C. Standards for the Reduction of Sediment Must be Quantifiable and in the
Context of Current Conditions

D. A Goal for Hydrologic Maturity Should be Established

E. The Claim that Area of High Risk for Landslides and Surface Erosion are not
Representative of the area is Unsubstantiated

F. Road Management Priorities Shounld be Based on Ecological Effects as well as
Transportation Needs i

G. Fish Passage Activities Should Consider Historical Passage, Presence of Exotic
Species and Known Behaviors

IV.  CONSIDERATION OF ALTERNATIVE MANAGEMENT OPTIONS
A. No Action Alternative Assumes Adequacy of Existing BMPs and State Forest

Practice Rules
B. Alternative Permit Lengths are not Seriously Considered

Frissell, et al Review of Plum Creek Native Fisi Habitat Conservation Plan
Page 2
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C. A “Full Protection for Strongholds” or “Refuge Option” was not Meaningfull . .
Comaidered g it bl on link provided below.
V. ADAPTIVE MANAGEMENT Comment Response

A. Role of Adaptive management
B. Specific Comments on the Proposed Adaptive Management Approach

VI. USE OF DATE AND OTHER SCIENTIFIC INFORMATION

A. Almost all of the Data Used and That will Become Available from further Study
and Evaluation is Representative of Already Impacted Bull Trout Populations

B. There is a Lack of Comprehensive Analysis, literature Review and Scientific
Support for Conclusions and Observations.

C. Thereis a Lack of Data and a Preponderance of Observations Leading to
Conclusions .

VII. PERMIT SPECIES SPECIFICATIONS NEEDED

A. Thereis lnadequafle Analysis and Data to Support the Assertion that
Conservation Measures Designed for Bull Trout will Benefit all the Covered

Species
B. The Between and Within-Species Diversity that Exists is the Result of

Differences in Habitat Use
C. Emphasizing Protection to Tier I Watersheds Does Not Address the Need for

Conservation in Tier 2 for Some Species to Survive
D. Critical “Staging” Areas for Bull Trout not Expleitly Addressed

VL. OTHER ISSUES
A. Relevance of Ecoregional Distinctions

B. International Transboundary Issue not Addressed
C. Climate Change should be Aaticipated as part of Adaptive Management

1X. CONCLUSION
X. REFERENCES

Frissell, et al Review of Plum Creek Native Pish Habitat Conservation Plan
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L ECOLOGICAL EFFECTS ANALYSIS

A, The Proposal Does Not Meapingfully Evaluate and Describe the Anticipated Level
of Take

The Plan is unclear about the expected level of adverse impacts or “take” of the covered species.
It notes the ESA requirement for an ITP to “specify the impact that will likely result from such
taking” (1-18). Yet, it concludes that the NFHCP will not result in any “take™; “that is direct
mortality.” (1-18). At the same time, “Plumn Creek acknowledges that some of its activities may
affect fish habitat” (1-18) [and] “while Plurt Creek activities covered in the NFHCP may
continue to impact fish habitat, implementation of the NFHCP commitments will minimize and
mitigate for those impacts and allow for recovery of permit species.”

It would seem highly unlikely that there would be no direct mortality at any time anywhere at
any life-history stage of any of these species. Even if this point was supported, it is our
understanding that the definition of “take” extends to impacts on habitat and does not require
“dircet mortality™ to be demonstrated. Indeed, why apply for a “take permit” if there wilf be no
take?

In any case, there will certainly be indirect mortality, and Plum Creek essentially acknowledges
this as quoted above. The magnitude of these impacts should be described in order to meet the

ESA requirement that take be specified. However, there is no discussion or analysis indicating

what level of take is to occur, even for acknowledged indirect impacts,

At worst, an educated best guess is possible. At best, a modeling exercise based on likely
changes forecast under this NFHCP could provide some numbers for examination. Either way,
the estimation and its numbers would provide assessment that is now not possible. The data for
this presumably exists at least at some levels in the Plum Creek evaluations and study, and could
also be derived from general historical practices and instances.

We note that in some severely impacted systems when fish numbers have reached the limits of
viability, actions that may not seem significant elsewhere could result in much more serious
consequences or even in the extinction of an entire populations, many bull trout populations have
reached this level. Such events cannot be compensated for elsewhere in the NCHCP. [Sece g.
Idaho (1996); Washington DFW(1992)]

B. No recovery standards are offered, and actions known to be inconsistent with
recovery are pot probibited

No estimate of potential improvement in Permit species is pravided. It is proposed that “this
would be allowed because Plum Creek would implement the terms of the Permit such that the
amount of mitigation provided would exceed the amount of take authorized at any point over the
life of the Plan.” Given the absence of analysis on level of take, it will be difficult for the
applicant to provide this information since the applicant will not be directly monitoring fish but
rather only habitat , as discussed below,

Frissell, et al Review of Plum Creek Native Fish Habijtat Conservation Plan
Fage 4
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A An evaluation of this action for consistency with the ESA requires not only that the applicant
define the level of take, but that the applicant also define a recovery standard against which to
judge consequences of take. We recommend that at the very least, it is necessary to define a
strategy that is robust, with respect to uncertainty. Risk must be allocated in a logical way:

= Protect strong populations and healthy ecosystems from adverse change

* Identify weak populations/impacted system where biological resources are at most threat
of imminent loss and where causes of problem can be addressed

The HCP appears to allow development in watersheds where it stands to have the largest
biological effects (i.e., where the most timber is, least roads are, and fewest past impacts are
evident.). In fact, as far as we can discemn the net effect of the agreements in the plan will be ta
actually increase the incentive and capability for rapid logging of watersheds least impacted by
prior activity. Because of the so-called “flexibility” of the plan this issue is not addressed and the
potential exists for the future squandering of resources in ineffective ways similar (o the past.
The DEIS does not disclose where these less impacted areas are, but we know they exist within
the planning area because they have been identified in earlier studies (e.g., Elk in the Swan River
Basin, Frissell et al. 1995, Baxter et al. 1999), The crucial conservation issues that argue for
highly conservative protection of these watersheds are at least four-fold:

1. We have limited ability to predict the site-specific outcomes of risky activities, thus .some
level of adverse impact is likely under any management that involves ground disturbance,
E1-30 logging, and other land use (Frissell and Bayles 1996);

2. Fora given increment of realised alteration of habitat, impacts in previously undamaged
watersheds are likely to have proportionately large biological consequences, first because
there are a lot of fish there to lose, and secondly because populations residing in those
systems have not been “through the bottleneck™ and may not be adaptively adjusted to
altered and simplified habitat states (ibid);

3. The depletion of remaining productive populations is likely to be of disproportionate
consequence to the regional status of the species of as a whole, and thus can severely
constrain or diminish the likelihood of recovery (ibid, Baxter et al, 1993, many other
sSOurces)

4. These relatively intact and fanctional watersheds serve as crucial benchmarks for
monitering and research programs; for example, if natural background variation is to be
accounted for in the proposed CAMP studies and other monitoring and research efforts, it
will require measuring conditions in relatively undisturbed to discriminate natural from.
human-caused variation. There is no scientific replacement for least-disturbed
benchmark watersheds, well-distributed across geoclimatic zones within the planning
area. .

Watersheds so reserved can always be logged at a future time after the wisdom and safety of
new' management measures has heen ascertained. It is unclear why the logical value of such a
v reserve-hased strategy has not been considered in any of the alternatives in the DEIS. Plum
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A

Creek is among the few single HCP applicants whose land holdings are large and diverse enough
that such an approach is feasible within a private ownership,

Refugia can also be used as controls or reference sites for monitoring purpeses (esp. to ascertain
| variability caused by natural events) (Baxter et al 1999).

IL EVALUATION OF RIPARIAN PROTECTION COMMITMENTS

A, Conservation of Riparian Functions Relies on Minor Augmentations to
- Presumptively Adequate Existing BMPs and State Forest Practices Rules

The Plan relies on the existing regulatory baseline as the foundation for its conservation
program, directing the reader to company technical reports assessing their adequacy. (1-11).
The strength of these bascline programs is used to justify only minor augmentations to the
already required measures (1-11). Simultaneously, the Plan concedes that the effectiveness of
these measures in conserving species is “uncertain” (2-29) or even (with respect to bull trout)
“generally not adequate to conserve and recover. (3-2). It appears that the applicant is trying to
have its cake and eat it too.

Analysis of the plan’s management commitments reveals obfuscation on several key issues

including: the ecological adequacy/inadequacy of existing riparian protection measures; the

increment of conservation benefit that can reasonably be expected from the suggested

augmentations; and the level of take or ecological risk associated with the proposed measures
| (see above).

B. State Forest Practices Rules as an Adequate Conservation Baseline is
Unsupportable

The EIS indicates a general finding that “habitat conditions related to forestry management
aclivities for native salmonids are expected to improve" under the currently prescribed
managenient rules for forest practices and voluntarily applied Montana measures, although the
improvement could be "slight.” (4-165). The magnitude of changes is stated to be "unknown,”
and improvement "may or may not be adequate to reduce or eliminate all threats” to pemmit
species. (4-165). Ttis stated that "fish habitat would be restored to conditions more similar to
what these species evolved with." (4-165), though the basis for this statement is not provided.
Overall, the significance of habitat improvement trends on Plum Creek lands is minimized based
on the assumption that conservative management of federal lands will ensure that fish habitat
changes will improve over time regardless of how the private lands are managed. (e.g. 4-165).

Fish-bearing streams constitute an estimated 827 miles in the project area on Phum Creek lands
(16% of all stream miles). We estimate that al most 20% of these are in Tier | watersheds,
where the most substantial 3 of the 8 riparian enhancements are offered. Perennial non-fish
waters constitute 1051 miles or 21% of all stream miles. [ntermittent channels are 3185 miles, or
63% of alt stream miles. We note that no riparian enhancements are offers on intermittent
channels. Except for Rp7, which applies to perennial nonfish streams, all enhancements apply
anly east of the Cascades {which makes sense, given the significantly stronger baseline rules in
western Washington),

Frigsell, ef of Review of Plum Creek Native Fish Habitnt Conservation Plan
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The enhanced prescriptions proposed in the plan are intended to be tailored to account for site
varability in the relationship between riparian conditions, instream habitat conditions and fish
use, For example, low-gradient streams are presumed to be the most “sensitive” to instream
large wood (Technical Report £7, (hereinafter TR7) at 18). In addition, priorities are assigned
for protection such that fish-bearing streams in Tier I watersheds are deemed the highest prierity
for protection of LWD recruitment and other riparian functions. (TR7 at 21).

Rpl: State Best Management Practices and Forest Practices Rules

» The only thing new about this commitment is the inclusion of Montana's voluntary BMPs
as a mandatory part of this plan. We note that although high compliance with these
measures may in fact be the case, Montana's Bull Trout Restoration Team has
recommended effectiveness testing. MDFW, (1999), which the applicant also concedes
is necessary by virtue of its CAMP studies.

» The baseline riparian prescriptions for streams not eligible for "enhanced" treatments in
E1-32 the other commitments vary between the states. We suggest that the baseline -
prescriptions for all streams east of the Cascades should be made consistent and
uniformly applied.

» The effectiveness of the riparian protection rules in Montana and Idaho has not been
demonstrated, and their provisions are clearly less protective of aguatic resources than the
recently adopted rules adopted in Washington State under the Forests and Fish Report,
which delineates riparian areas based on a site-potential tree height, measures the area -
from the edge of the CMZ, if any, and accords the first 50 feet of all zones a no-harvest
status. Vegetation retention standards in Washington include in addition to a tree per
acre minimum, a basal area metric, and a ten largest trees per acre requirement.

# Current prescriptions in Montana may be summarized as:
« 100 foot riparian area on slopes over 35% for fish-bearing/connected streams;
» 50 foot area on slopes for fish-bearing connected streams under 35% grade;
s Vegetation retention of 88 trees per acre over B inches with a removal floor of 50%
of trees over 8 inches for perennial fish streams;
* Vegetation retention of 44 trees per acre over 8 inches with no removal floer for
either perennial on non-perennial streams not connected to fish streams;

* A 50 foot equipment limitation zone on streams flowing less than 6 months per year;
no mandatory retention of vegetation

» Key provisions of current preseriptions in Idaho may be summarized as follows:

* 75 foot zone for important fish-bearing streams

* 50-fool vegetation retention zone: 57 trees per acre (37 8-12" dbh; 18 over 12" dbh);
75% shade retention

» cquipment exclusion

Frissell, et al Review of Plum Creek Native Fish Habitat Conservation Flan
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» 230-foot zone for nonfish stream with surface flow to fish streams; watersheds less
than 24{ acres .
> retention of nonmerchantable trees for shadef/soil integrity
> equipment exclusion
» 5 foot zone for headwater streams without surface connection to fish streams.
> retain shrubs needed for shade/soil integrity
> equipment exclusion

% The applicant’s own analysis underlying the state riparian management measures
suggests that these rules are inadequate in several respects, particularly in Idaho.
However, this critique is limited and the identified shortcomings are not fully addressed
by the proposed improvements in the plan.

“Results of the management simulations suggest that for streams east of
the Cascade Mountain Crest, Montana's existing ripatian protection
measures will provide LWD loads in fish-bearing streams that are will
within the range of natural variability. This range is wide, however, and
makes for a large larget. Furthermore, the LWD loads at the lower end of
this range are not necessarily sufficient to maintain high quality habitat.
(TRT7 at 81) .

» Perhaps a more accurate way to state why rules that provide LWD at the low end of the
historic range {s inadequate is: what is needed is provision for a range of inputs, and
minimal riparian protection areas are not capable of providing inputs at the upper end of
the range. The report implies that Idaho’s rules would go even below this range.

# As noted, the applicant's technical report also finds that “in the majority of cases”
existing riparian protection guidelines in Montana and Idaho, or a 50-fl no harvest buffer
in western Washington are sufficient to result in little appreciable change in canopy
closure on [fish-bearing] streams after harvest. The Montana results suggest that in some
cases, current harvest gnidelines within 50-ft of the stream can reduce canopy closure
levels. These appeared to be instances with the greatest amount of harvest (> 30%) in the
SMZ. (As cited in TR7; Sugden et. al. 1998). Yet both Montana and Idaho rules would
allow over this level of vegetation removal, with Idaho's having no floor on vegetation
removal. The low level of protection provided by the state rules as well as the
differences between the Washington, Idzho and Montana rule sets are both underplayed.

Additional effectiveness monitoring work is needed to better quantify how often this situation
occurs, and its effect on stream temperatures.” (TR7 at 82). Moreover, the analysis goes entirely
to canopy closure, not to stream temperature, which is affected by other factors, including
sediment and microclimate. (Additional questions and concerns about the Riparian Technical
Report are treated below).

[t is rather the basis for the EIS finding that baseline prescriptions would result in a | degree

Responses

See Response to
Comment Table or click
on link provided below.

Comment Response

E1-33 579
E1-34 564

E1-34 decrease in temperature in 30 years from existing conditions, although canopy cover would rise
Frissell, et al Review of Plum Creek Native Fish Habitat Conservation Plan
Page §
F-300 APPENDIX F: PUBLIC COMMENTS



Letter E1

E1 .341 and fall in various locations thronghout the life of the permit. (4-161).

3 Riparian Augmentations in Rp2-9 are Minor and Limited: Site Potential Tree
Height Protected Area Recommended for All Perennial Streams

Rp2: 50 foot limited larvest on High Sensitivity Channel Migration Zones in Tier I
Watersheds. Where stream segments with CMZs are considered "high sensitivity" and occur in
Tier | watersheds, and the stream is both fish-bearing and perennial, harvest is limited to 88 trees
per acre or 50% of trees for the extent of the CMZ or upslope for 50 feet to the top of the terrace
slope, whichever is less. If the terrace slope is within 25 feet of high water, there is a 25 foot no
harvest zone. {On small CMZ segments further than 500 feet from a confluence downstream the
no-harvest prescription within 25 feet of the high water mark does not apply). Trees are to be
concentrated "closer to the stream ot base of the terrace slope where feasible”

% We commend Plum Creek for recognizing the ecological importance of managing CMZs
for mature forest conditions. However, this is a very targeted and very limited extension
of riparian protection a very small portion of very few stream miles in the planning area.
We recommend that at all CMZs on all fish-bearing stream should be protected from
harvest within them. In addition, these should be buffered by a substantial protected
riparian area of at least 30 feet/half a site potential tree where maintenance and

E1-35 restaration of mature forest conditions is the management priority. Limitations on

vegetation retention should include retention of some number of the largest trees on site

to ensure that larger trees are retained and mature forest conditions reached at the fastesl
possible rate.

¥ The DEIS and Plum Creek provide little or no convincing evidence that some alluvial
channel types are insensitive to depletion of large woody debris. This claim is the basis
for conferring increased protection to certain categories of CMZ’s only. Although
roughness elements other than coarse wood may play a role in forming pools, the critical,
larger-scale process of channel switching and branching and the formation and hydrology
of off-channel habitats important to salmonid fishes are still strongly tied to large wooedy
E1 -36 debris dynamics. It is misleading to use the relatively rapidly-changing metric of pool
formation in main channel threads as the sole or even primary measure of fish habitat
value and condition in alluvial stream systems. It is unclear whether Plum Creek’s data
draws from an appropriate array of sites representative of a range of natural and managed
conditions, but recognizing the global rarity of fine-grained alluvial valleys in
undisturbed states, we are almost certain they are not properly represented in the data,
analysis, and subsequent protection proposal.

[ % Terrace surfaces are not immune from channel erosion; indeed where channels shift and
erode the margins of nonforested terraces, huge volumes of sediment can enter stream
channels. Presence of mature forest cover provides resistance that slows terrace back

E1-37 erosion and recruits coarse woody debnis that ameliorates some effects of sediment input.

Because of uncertainty about future channel locations within any functional CMZ, tying

vegetation protection to the present channel locations is foolhardy and invites future

problems. Tt seems to us the only way to guard against aggravating the effects of future
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terrace erosion is to retain forest over a 50-100-foot buffer zone around the margin of the
CMZ, regardless of whether the surfaces inside that zone lie on alluvial fans, hillslopes,
terrace slopes, or terrace top surfaces, Personal experience also suggests that Plum
creek’s estimation of potential channel margin migration rates are biased low. Unless the
period of measurement and estimation includes infrequent , large floods such downward
bias is inevitable. We are familiar with many sites along moderate- to ~large-sized
streans in the planning area where the extent of terrace bank erosion has exceeded 20 m
in the past 30 years,

Direction to locate trees in vaguely specified locations "where feasible" is not a provision
which lends itself to implementation monitoring or enforcement. If trees are desired in
the near-stream area of the terrace, they should be required to be left there. Moreover, the
unpredictability of future channel locations within the CMZ makes any timber removal
based on present channel location fundamentally infeasible and potentially damaging.

Rp3: Moderate Sensitivity CMZs in Tier I. The no harvest area includes only the first 25 feet
of a CMZ measured from high water, with an 88 tpa limited harvest rule in the remainder of the
CMZ, if any, and to the terrace slope for 50 feet upslope, unless segment is further than 500 feet
from a confluence downstream. Where terrace slope is within 25 feet of high water, no harvest
applies, Equipment exclusion applies to CMZ with exceptions. It is estimated that because
many of the CMZs are small, the entire CMZ will be no-hacvest "in most instances.” (3-15).
Trees next to relic channels are to be favored for retention.

¥ Again, this prescription is limited to small segments of Tier I watersheds and does not

provide no-harvest protection beyond 25 feet of high water, beyond which harvest down
to 88 tpa is allowed. It is unclear how this level of protection ensures adequate large
riparian source wood. Direction to foresters to "favor” leaving trees in particular
locations does not constitute a management standard capable of being monitored for its
implementation. Future channel location changes commonly obviate the supposed gains
of such choices.

Rpd: High and Moderate Sensitivity CMZs on Tier 2 Lands). This rule applies the limited
harvest rule allowing down to 88 tpa or 50% removal of trees over 8 inches in diameter in CMZs
and upslope for 50 feet or to the top of the terrace slope, whichever is less. Trees adjacent to
active or inactive channels are to be "favored” for retention.

¥ I effective CMZ protection is desired for shade and latge wood, then a no harvest zone

should be established. Again, direction to foresters to "favor" leaving trees in particular
locations does not constitute a management standard capable of being monitored for its
implementation.

:Rps.- High Sensitivity Streams without CMZs (forced peol riffle/plane bed morphology) on
Tier I Lands. This prescription applies a 25 foot no cut above the ordinary high water mark,
and applicable state rules beyond that.
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¥ This no cut area would to provide some certainty that timber harvest will not destabilize Comment T.able or click
banks and that canopy cover will not be drastically reduced, while some additional large on link prowded below.
wood could be provided. We concur that these types of reaches are very sensitive to
E1-41 large wood inputs, but not that the suggested measures will ensure adequate inputs or that Comment Response

the full complement of riparian functions needs will be provided at they scale necessary
to support healthy fish populations.

E1-41
Rpé6: Other Perennial Fish-Bearing Streams, i.e. those without CMZs/High Sensirivity El-42
Reaches in Tier I all Streams Without CMZs in Tier 2. These streams receive "conservation E1-43

guidance" to retain trees with roots integrated into the stream bank, to "favor trees that lean
toward steams for retention” and to directionally fall trees away from streams.

¥ The effect of this "guidance” is unclear and its provisions direct minimal additional
conservation even if they are interpreted as mandatory. If bank stability is desired to be
E1 -42 conserved, no harvest should be called for within about ¥ crown width of a mature
conifer. Again, "favoring trees" for retention is not a standard that lends itself to
compliance monitozing, and should be rewritten.

Rp7: Headwater Streams that are Both Connected and Perennial. These streams, in all parts
of the project area are given a 50 foot streamside zone from ordinary high water where
equipment is excluded and 35 trees per acre over 8 inches is required, with submerchaniable
retention and "favoring” of trees close to stream chamnels. Openings created for yarding will be
allowed as necessary but compensation for vegetation removed must be made.

For streams contributing more than 20% of instream flow 1o streams that may support fish
{according to drainage area criteria) the 500 feet of stream above the confluence will receive a
50-foot harvest restriction of 88 tpa with retention of size of the pre-harvest stand.

¥» These streams comprise 21% of all stream miles, so additional protections en potential
significance of these additional protections is large. However, these streams are being
given minimal additional protections in the form of various levels of vegetation retention.
E1-43 To its credit, there is proposed to be some buffering of all portions of perennial streams —
an improvement over the discontinuous buffer approach being used for small nonfish
streams in Washington state. However, it is unclear whether 35 trees per acre or even 88
tpa in 50 foot zones is capable of ensuring that water quality standards will be met.

Rp8: Interface Caution Areas are created for all fish-bearing perennial streams east of the
Cascades. The area is at least 150 feet horizontal distance from the high water mark, and at least
100 feet from the CMZ or to the nearest existing road. Average width must be 150 feet overall.
Within this area, the following prohibitions apply:

1. No constructed skid trails

2. No mechanical site preparation or slash treatment with tractors on slopes greater than
20%;

3. No broadcast burning

4. No new roads unless needed for a stream crossing

Frisseli, et al Review of Phuw Creek Native Fish Habitat Conservation Plan
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Additionally, supplemental tree retention is provided for the 50 feet adjacent to the SMZ: 60 or
more ipa larger than 20 feet tall; 30 or more larger than 10 inches dbh, or a prorated combination
of these, If adjacent post-harvest stand exceeds these levels, this requirement is met.
Conservation guidance provides for: avoidance and minimization of clearcutting; design of skid
trails to minimize soil and vegetation disturbance and a high priority on road abandonment in
ICAs.

» This provision correctly recognizes that the riparian protection provisions of state rules
and the proposed enhancements do not provide adequate protection from all forest
management activities likely to adversely affect aquatic habitats. This provision would
ensure that any new roads are outside riparian areas. The concept of buffering streamside
buffers is sound, and will provide some protection against windthrow and potentially
some large wood sources. However, we recommend that a retention of largest trees (e.g.
the 10 largest per 1000) requirement be added.

RP9: Harvest Deferrals are provided for in the first ten years in specific watersheds in order to
provide "an opportunity for these watersheds to develop their streamside stands."

> it appears that this conservation commitment offers litile enhancement given that most of
these stands could not legally be entered even under existing forest practices rules due to
low stocking. However, to the extent that these streams are water quality limited to
temperature, it is a step in the right direction. But 10 years is not long enough to move
these stands very far toward maturing. Of perhaps greater ecological benefit would be to
defer harvest in watersheds of critical importance to certain fish populations.

Questions and Comments on Technical Report #7: “Design of Effective Riparian
Management Strategics for Stream Resource Protection in Montana, Idaho, and W:m':mgron

¥ The large wood modeling in this report depends on three inputs about which we have
concems regarding validity.

» First, the assumption is made that half the average load in unmanaged systems of "large”
wood (at least 10cm diameter and 2m long} or 39 pieces per 1000 feet of stream obtains
at the start. What evidence is there to demonstrate that this level approximates current
conditions on Plurn Creek lands?

3 Second, it is unclear that the 78 pieces per 1000 feet of stream target is a valid target
against which to measure the success of riparian protection proposals. It appears that the
target is intended to reflect the average inputs of large riparian source wood that would
occur in an unmanaged landscape. But it is not clear that the data used to develop the
target would reflect this. Data from "unmanaged stands" is used to develop LWD targets
used to evaluate effectiveness of various riparian management prescriptions. This
approach seems reasonable, but we caution that if roadless areas were used (as per the
Huntington data) there should be a correction made for natural disturbance effects.
(Huntington, personal communication). Existing roadless areas were disproportionately
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subject to catastrophic fires about a century ago and would not represent average,
unmanaged mature forest conditions, thus explaining why large wood levels aren't
significantly higher in these areas as compared with managed stands. These fires are,
part of the reason these areas are roadless/unmanaged today — they were burned out
during the early heydays of federal timber harvest.

» Inaddition to questions about whether the appropriate data were used, the development
of a "target" number for each 1000 feet of stream in all watersheds in the region is
probably inappropriate given natural variability. Rather, a range and a mode for these
inputs could be developed for application at the watershed level.

» Third, if the intent is to establish a rough management guideline for large wood that is

ecologically significant for fish habitat, the small size chosen does not seem appropriate.

We note the federal proposals for guidance on large wood in forested systems counts
woad that is many orders of magnitude larger: pieces over 12 inches diameter and 35
feet in length. USDA/USDI, UCRB DEIS (1997); USDA and USDI (1997).

The Services observe that the "certainty of effectiveness of the riparian conservation
commitments, related to riparian timber harvest, under the proposed NFHCP is less than for
several other aquatic HCP's approved by the Services because the number of trees left close to
streams is generally less” (4-192). We concur and do not find that adequate compensation for
this uncertainty is made with the proposed adaptive management actions. Therefore:

® We recommend that Plum Creek adopt an approach that delineates a riparian
management area for most streams based on at teast the size of a site potential tree, an
area widely supported in the literature as capable of providing near natural inputs of

riparian-source instream wood and temperature controls, among other riparian functions.

See .e.g. Spence et. al. (1996); NMFS, (1998) and other sources.

¥ According to the Riparian Technical report a site potential tree height in the Interior
Basin is about 100 feet. TR7 at 44. No reference is provided for this contention, so we
cannot evaluate ifs merits. However, the work done for the Interior Columbia Basin
FEcosystem Management Project produced approximate tree sizes for dry forests, moist
forests and cold forest in the region of 120, 150 and 90 feet, respectively. If an average
of 2l] three were used, SPTH (at 200 years) would be 120 feet.

Existing watershed conditions on Plum Creck lands do not reflect the ¢conditions under which
salmon evolved. There is a need to move riparian forest conditions toward those of a mature

forest as fast as possible with a minimum of risk of creating additional management-related risk

to aquatic resources.

D. Adequacy of Riparian Protection is uncertain with regard to temperature and other

aquatic functions; Adaptive Management Offered as a Replacement for Reduced
Risk

The analysis of the effectiveness of riparian management temperature is equivocal:
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) Comment Table or click
» “temperature needs are met in large part by the streamside forest canopy™ (page NFHCP

1) on link provided below.
» “although canopy cover should be maintained at very close to pre-harvest levels and Comment Response

canopy cover has been shown to be a deminant factor infiuencing water temperature,

uncertainty exists about how this exactly translates to strearn temperature maintenance™ E1-53

6-5) E1-54
» “substantive changes in temperature patterns are not expected under existing regulations E1-55

for larger perennial streams” (3-5). We note that this finding is appropriately not made E1-56

for smaller streams, Are substantive changes expected for smaller and/or non-perennial

streams, and how will these impact the larger systems? E1-57

The only cited riparian area studies were not temperature studies and did not measure stream
temperature, but rather considered stream canopy cover. (See e.g., page 3-5). The plan
additionally suggests this lauded study was for another purpose, and that very little directed work
on temperature is available for assessment and for some of the conclusions drawn in that regard,

Nonetheless, it is apparent that management prescriptions are proposed which the applicant
concedes may not be adequate to protect stream temperatures on smaller streams:

* “where biologically significant changes in stream temperature are discovered,
preseriptions will be modified” (3-5);

= “certainty of effectiveness of the riparian conservation commitments, related to riparian
timber harvest, under the proposed NFHCP is less than for several other aquatic HCP’s
approved by the Services because the number of trees left close to streams is generally
less” (4-192).

These statements directly contradict the intended goal of this plan — to provide effective and
substantial riparian protection.

Given that the first temperature study is proposed under the adaptive management approach it
seems likely that significant time will pass before any protocol for establishing *“biclogically
significant change” is produced, Further open questions include: How will prescriptions be -
medified? What role will economics play in the decision to modify prescriptions? What will
and can actually be done for those streams already impacted by the time the study is complete?

We note that only 20% of streamside forests will be assessed in the first 10 years”™ (4-193) what
happens after the first 10 years in this 30 year plan? The Plan’s analysis states that that “some
unquantifiable level of impacts may occur on the 10 to 20 percent of the Project Area for the first
10 years of the Plan™ (page 4-195). It also states that “Plum Creek could enter s much as an
additional 56 percent of streamside riparian stands in the Project Area between years 10 and 30"
(4-195)

In light of this informaticn, although the company claims it is “offering significant additional

E1 '57 conservation commitments” {4-193) the extent of this commitment is not fully explained, nor are
these commitments fully supported as meeting the stated critical temperature objectives and
Frisseil, et al Review of Plim Creek Native Fish Habitat Conservation Pian
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goals. Instead, aguatic systems are expected to benefit from “significant adaptive management
flexibility to accommeodate increased uncertainty™ ( 4-193) Yet this is not what the plan states
elsewhere in the document (see infra at ). The explanation for this approach is that “most
other HCPs with wider riparian buffers cover a larger number of aquatic and riparian-dependent
species, and in some cases, offer increased regulatory certainty” (4-193). But this is not a valid
excuse: this NFHCP establishes a presumption that the proposed measures are adequate unless
menitoring demonstrates otherwise for a large number of important forest dependent fish. Other
organisms not formally covered by the permit will suffer if these provisions are not adequate.
The fact that the parties promise to change provisions through adaptive management does not
overcome the reality that the specific management measures committed te in this document on
the date it is signed are the most likely measures to be implemented in the near-term, if not the
full life of the permit.

E. Groundwater influences are not considered

The area of influence for this plan is specified as “surface waters™ {4-66). Like many other
riparian studies, Plum Creek's does not address hyporheic zones and groundwater influences that
could require much more than the immediate stream forest canopy to be maintained. These non-
riparian areas have been repeatedly demonstrated to be critical for bull treut (and other species).
[Baxter et al (1997); Baxter {1999); Frissell (1999); Fraley, Shephard (1989)]

¥ This is especially the case where temperature requirements for bull trout are already
pushed to their limits. Here the species often seems to survive by utilizing often small
cold-water infiltration sites. As well, groundwater Zones ¢an be very site-specific and
may not be adequately addressed in (or extrapolation may not be possible from) any
smaller scale studies such as those proposed here.

F. Winter Temperature Needs of Bull Trout are Not Addressed

[ Plum Creek is not planning to monitor or address winter temperature in spite of good and

published evidence that this is 2lso critical o bull trout survival, particularly for the hatching of
eggs and rearing of juveniles. The importance of winter temperature effects is acknowledged in
Technical Report #12 as summarized on page B-26. These critical winter temperature arcas are
also often strongly linked to groundwater zones. [Baxter, McPhail(1999); Haas (1998},
Cannings, Ptolemy (1998)]

G. Bull Trout sensitivity to Water Temperature Needs to Be Incorporated

The applicant claims that “potential differences among altemnatives for meeting the cold water
biological goal are small” [and] “none of the alternatives would affect temperature, on average,
more than 1°F or reduce canopy cover more than 5 percentage points™ (4-180). This statement
ignores the fact that a one degree temperature change can be very important depending on what
the background temperature is that the change is occurring from and on what other species are
present. This statement is not reconciled with the statement that “NFHCP harvest prescriptions
would be similar for three of the four alternatives, with an expected average reduction of about
1°F" (4-178 and 4-179).
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In any case, an average measure of temperature does not suffice to protect fish from short term
spikes, and the unit of averaging is never mentioned in the document. (Does the applicant mean
the mean weekly average temperature? If so, this is not directly specified). What data is the
temperature shift based on, and if a model for this 1s available why is it not used for other
predications such as a more certain description of the extent of take (See discussion in Part I,
infra.}

Additionally, since differences in the proposed alternatives are already acknowledged to be small
(4-180), it will be difficult for Plum Creek to meet its explicitly stated objectives to maintain and
even improve stream temperature under its adaptive management format?

H.  Sedimentation Impacts on Stream Temperature Are Not Addressed

Another issue fegxrding temperature impacts that is not mentioned is sedimentation. Increased
sedimentation can also increase temperature by decreasing stream depth and increasing its
surface area. '

III. ROADS, SEDIMENT AND HYDROLOGY

Al Cumulative effects of roads, harvest, mass wasting and grazing are not adequately
considered; a sediment budget approach should be adepted which accounts for all
SOUrces

There is a need to adopt an overall sediment budget approach. Measuring road erosion is not
adequate because it does not capture other sources of sediment. A more conservative (of aguatic
resources) approach needs to be adopted, Studies are cited in the HCP which detail the high
level of impacts from new road construction. (See also King and Tennyson, 1984; King, 1989;
Berris and Harr, 1987, Cheng, 1989; MacDonald and Ritland; 1989;a et al., 1991a; Marvin, 1996
for studies in areas where streamflow is dominated by snowmelt which consistently indicate that
peakflow is increased by roads and logging). This is contrasted with 1300 miles of new road
construction in the first 10 years. This will be in addition to unknown number of miles of skid
trail, temporary roads, landings, and other road/site disturbance (e.g., restoration projects, culvert
replacements, grazing) which will be fresh each year and whose impacts will be similar to new
road construction. None of these impacts, nor the impacts from landslides are accounted for in
the accounting of road — sediment impacts. We note that roads will be built in highly erodible
soils and in inner gorge areas (2-8). ’

1. HCP components which purport to address accelerated sediment delivery from road
erosion are inadequate,

The majority of harvest {clearcut) and roadbuilding (1300 miles of new road censtruction) will
take place in the first 10 years. Monitoring may not pick up negative impacts (especially
cumulative) or set off triggers until year 15 (after 5 years of monitoring the cumulative effects of
activities which occurred in years 0-10). Plans would be developed by year 20 and actions will
be taken to rectify by year 25-27. The proposed roadbuilding combined with tens of thousands
of acres of clearcut logging in the next ten years will have an unquestionably negative affect on
sediment delivery in the Project Area.
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To ostensibly address the known increased sediment delivery impacts of road construction it is Comment Table or click

proposed that 2 miles of road he upgraded or abandoned/1 mile new construction. This is clearly on link provided below.
nadeguate compared to the 10 times in advance mitigation which was required for South Fork
Salmon River TMDL. Further, roads will be inspected, not measured {“inspect condition and Comment Response
BMP status"). This yields a problem setting off trigger(s), and in determining significance of
improvements or problems. The Plan states that if abandonment were to occur it would happen E1-66 ﬂ
concurrent with a road upgrade. But when an upgrade need is determined, the applicant has 10-
15 years to upgrade. E1l-67 @
S E1-68 D48
Road drainage will only be provided as frequently as necessary to control road tread erosion (ex E1-69 ?AE
post facto). Impacts are not specified, modeled, monitored, or designed. A standard rule,
developed from a simple model and not field-tested, is applied for the calculation of distance E1-70 K@

between drainage structures to prevent concentration of runoff and consequent erosion resultant
from long slope length (The Universal Soil Loss Equation/Soil Conservation Service runoff
curve approach 1o rainfall-ranoff modeling and erosion is not appropriate for use in riparian or
upland situations). Yet, standard rules are not outlined in any other situation where such rules
are available, Standards that limit the number of road/square mile of watershed, more
ecologically driven buffer sizes, and limits on equivalent clearcut areas would slow down rate of
environmental degradation resultant from the Plan. Known limits to activitics are avoided even
in those situations where so little is known about the performance of the activity-specific BMPs
that Plum Creek wants to perform effectiveness testing of these BMPs during the HCFP (e.g.,
CAMP studies).

2. Erosion from Harvest is not Considered
a. Clearcuts are inappropriately expressed as a proporiion of the whole Project Area.

The ecologically relevant question, however, is: What is the clearcut area on a basin by basin
basis? An approach like that outlined in NMFS (1996} would be preferable to having a sediment
reduction target, which as currently outlined in the Plan has: no hydrologic maturity standard; no
standard for streambank stability; variable buffer widths; and no limit to road density. Specific
standards (scc scetion 1B below) would be preferable because it would be easier to implement,
would cost less to implement, and would base aquatic resource conservation on information we
already know, rather than on yet to be determined management practices.

b. Data on soil disturbance are not available

While the Plan states there will be “less soil disturbance from skidders”, there will be more
disturbance and compaction from feller-bunchers (40-60% of harvest unit disturbed from feller-
buncher harvest,(Radek and Purser), unpublished data from Okanogan National Forest, 1985).
There is no data presented to explain why skidding whole trees be less disturbing. Overall
assessment of impacts from harvest (Table 1) of Findings is misleading as there is no data
provided for review; it contains a summary of observations which may be recorded or may just
be in someone’s memory. Too often, “assessments™ such as these are the result of a single field
trip during fair weather.
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3. Erosion by Mass Movement in not considered

Without presenting data, it is suggested that old roads are the main hazard for mass wasting.
Interestingly enough, a current timber harvest Best Management Practice (BMP) reads: “[1)imit
the grade of skid trail on unstable, saturated, highly erosive, or easily compacted soils to ,..30%
** (emphasis added). The contribution of roads to mass wasting hazard is illustrated through the
use of a parameter called “events/mi2,”

This approach is not relevant to construction of does not help us construct a sediment budget
since we do not know the volume and time frequency of the mass movement events. They are
also not compared to surface erosion in any meaningful way. This does not allow us to confirm
that the overwhelming means of accelerated (and natural for that matter) sediment delivery is
from the failure of fill slopes and road crossings, nor does it facilitate us measuring sediment
transport since there is not commnion units.

Landslides are considered a changed circumstances ~ that is, an anticipated change but one not in
specified management measures, outside the current Plan responsibilities. The applicant would
be altowed up to five years to design a plan to respond to the landslide, another five years to
develop an action plan, then more time to0 implement action plan. This is ecologicaily
unacceptable, since after a landslide what may be required is inaction up front, that is, less
disturbance, especially in known risky areas. i

4 Erosion from Grazing is not considered

Annual plans rely on BMPs, however, BMPs have been in use for six years with no data on
conditions or results of using BMPs available. To rely on an output (e.g., installed BMP) rather
than an outcome (e.g., bank stability standard) assigns risk to the aquatic resources. The current
proposal to start riparian monitering now and measure implementation of BMPs will
unintentionally allow the masking of unmet physical, biclogical and chemical needs of depressed
and ESA-listed aquatic species. An approach similar to that suggested for sediment above
should be employed. Monitor kabitat and watershed attributes to compare 10 quantitative
performance criteria; if not stop all actions known to exacerbaie the problems; and impl. a
restoration action plan. This 15 in contrast to the current proposal which is to monitor BMP
implementation. If BMPs not implemented or triggers are set off, seven years are given to
complete an assessment, eight more years to develop restoration plans, and another seven to
implement the plans (“When grazing is found to continue to be a problem for riparian habitat,
sediment... Plum Creek will develop and implement an action plan for improving compliance™).

We note that, in the Plan of the term: “unauthorized cattle use™ contradicts the circumstance in
Montana where open range still is the law and the use to which the applicant is referring is de
facto “authorized.” We note that 25-50% of riparian areas, including Key Migratory Rivers, Tier
1 watersheds, and Native Fish Assemblage (NFA) areas exhibit impacts from grazing (See
NFHCP Chap 3).

5. Other Sources of Erosion are also not addressed

We note that pit run gravel quarries are a significant, yel unreported source of sediment due to
the typical location of them in floodplains and near streams.

Frisvell. ot al Review of Plum Creak Native Fish Habitat Conservation Plan
Page 18

Responses

See Response to
Comment Table or click
on link provided below.

Comment Response

El-71
E1-72
E1-73
E1-74

F-310

APPENDIX F: PUBLIC COMMENTS



E1-75

E1-76

E1-77

| widespread harm done to the species, particularly on at the basin scale,

[ B. Performance criteria for maintenance of sediment and hydrologic regimes are
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6. Without calibrating and validating the models used to show how building roads . :
will actually reduce sediment delivery, and without doing a sediment budget on link provided below.
(even on paper), there can be no confidence in the ability of the model to fairly
represent on-the-ground conditions, Comment Response
Risk is assigned to the fish populations such that severe and potentially widespread harm may be E1-75
done to ESA-listed species before an adaptive management response is required. (See Adaptive
Management discussion in Section V). E1-76

E1-77

When the proposed activities are faken in together and the risk of degrading resources is added
across all the decision points, the sum of the risks is substantial. Watershed processes are
interrelated and if, for instance, skid trails or roads are built on unstable slopes and the drainage
design or the implementation is wrong, severe surface erosion or mass wasting will occur. Any
small miscalculation on Plum Creek’s part (some of the data actually presented in the HCP/EIS
shows that it is almost a certainty that it will oceur), there could be severe and potentially

generally lacking

We recommend that this Plan incorporate an approach based on existing and new data related to
specific, measurable performance criteria such as standard protective buffer widths fe.g. , “a
specific number of feet plus™) limits to road density (e.g., < 0.7 mi./square mile), and
performance standards for instream fine sediment (e.g., < 7%) and streambank stability (e.g., >
0% stable streambank) to provide adequate protection from the negative impacts of proposed
activities, These criteria can be applied now. The Triggers would be less ambiguous, resulting
in less disagreement between Plum Creek and the Services, and the Action Plans could be
developed to directly address known contingencies.

C.  Standards for the reduction of sediment must be quantifiable and in the context of
eurrent conditions.

The use of a sediment reduction target when there is no context is inappropriate. Fifty percent of
levels that are likely 10 to 100 times the natural sediment delivery levels only reduce sediment
delivery to levels which are still five to fifty times of background levels (Rhodes, et al 1994).
The biological needs of the covered species should dictate the approach. Therefore, we
recommend the following: 1) allow no degradation of current high quality conditions as per the
(Anti-Degradation Policy of ther Clean Water Act); 2) calculate pre-disturbance (background)
sediment levels; 3) Set a standard target of 7% surface fines (Spence et al., 1996); 4) When
standard not met, only sediment reduction activities can occur in subwatershed ; 5) activities
must be designed to move the system toward the standard in the shortest amount, or a1 the fastest
rate, of time plausible; 6) Include all sources of sediment (road erosion, quarries, mass
movement, skid trails, grazing...) 7) Monitor actual sediment delivery. Use similar units of
measurement so the total sediment delivery can be assessed. 8) Provide advance mitigation for
new roads (and other activities) - current 2/1 is nat enough for net reduction (e.g., 10X advance
mitigation in South Fork Salmon River sediment TMDL).
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D. A i i i . .
Goal for Hydrologic Maturity Should Be Established on link provi ded below.

There is no goal of hydrologic maturity, Without such a goal, the combination of proposed and

ongoing activities will contribute to increased peakflows. In the Idaho Batholith, King and Comment Response
Tennyson (1984) found that there was a statistically significant increase in annual water yield or

baseflew when 5% of the watersheds were disturbed by roads, Increases in the 25% excedence E1-78

flows were significant, King and Tennyson (1984). After 25% to 36% of these same watersheds

had been logged and roaded statistically significant increases in peakflow® occurred in all of the E1-79

treated watersheds King (1989); Rhodes and Purser (1998). E1-80

This condition is especially troublesome in combination with denuded streambanks (as a result E1-81
of past riparian harvest, roadbuilding, and unrestricted grazing) which lead to increased bank E1-82
erosion and accelerated sediment delivery. A precautionary approach, especially less

disturbance in known risky areas, is required where imperiled species are at risk. If Plum Creek

is granted a 20 or 30 year permil, how can an event, such as flood which is statistically known to

cccur within the permit period be outside the topics for analysis and management?

P57
P58
476
381
455

E. The claim that areas at high risk for landslides and surface erosion are not
representative of the area is unsubstantiated.

The claim is made that areas which are high risk for landslide hazard and surface erosion are not
representative of the area. However, the Project Area is large and diverse; there is clearly a need
to manage for complex environmental conditions such as is done when prescribing harvest for a
particular stand. )

F. Road management priorities should be based on ecological effects as well as
transportation needs

L Roads are to be managed based only transportation needs.

There is a need to manage roads based on avoiding increases in peakflow and based on reducing
instream fine sediment loads to below standards needed for productive aquatic resources, not
simply for “short-term and lon-term transportation needs™. The current proposal assumes that 1)
we need to reduce sediment delivery, 2) high levels of disturbance can be controlled through the
use of BMPs; 3) the applicant will study, during the implementation of the high level of
disturbance, the types-of BMPs which are appropriate; 4) sufficient resilience exists in the
systems to absorb the shock of new sources of accelerated sediment delivery while the applicant
figures out which BMPs, if any, will actually reduce sediment delivery; and 5) that the impacts
from new sources of accelerated sediment delivery are reversible through the use of “enhanced”
BMPs (these are not specified). :

2, Commitments to address hotspots are not specified using all available
information on the road system.

Significant resources are to be focused on the identification and reduction of ecological effects
from hotspots in the road system. The HCP needs to illustrate the use of the concept/word
“hotspot”. As active land managers, Plum Creek (and the Services) have knowledge of things
that need fixing right now. This knowledge, however, is not specified {i.e. mapped) in the
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document. There should not be a delay in implementing hotspot treatments. Also, decision Comment Table or click

making criteria are lacking, For example, “where the water quality impact of upgrading an old on link prowded below.
road would exceed the conservation benefil, upgrading will be postponed until the road is '
E1-82 | needed for forest management activities” (2-14). How will this be assessed, and how does it Comment Response
match the NFHCP “pledge to upgrade old roads™? In discussing roads, how much if anything
will be done for shared roads that presumably are often the most used and unregulated as a result E1-83
of the sharing? i
- E1-84
G. Fish Passage Activities Should Consider Historical Passage, Presence of Exotic E1-85

Species and Known Behaviors

The discussion of improving bull trout passage for Schroder Creek implies that the removal of
the barrier will return the system to a natural state. We note that some naturally isolated
populations should not be impacted by any attempts to provide them with fish passage that they
E1-83 | did not have in the first place. More importantly to this example, is this isclated bull trout
population at any risk of brook trout (figure 4.6-15 on page 4-189 indicates that invasion by
brook trout are present in that general drainage) or other exotic species as a result of this barrier
removal? 1f so, it should not be attempted.

Furthermore, it is not clear that passage will be provided in all man-blocked areas where it is

E1-84 appropriate. The plan indicates that “[o]ne [bridge or culvert] was on a stream gradient
exceeding 20 percent where fish passage was deemed unnecessary” (4-184). However, Bull

trout have been found and documented in streams well above 20 percent gradient. Haas (1998).

IV. CONSIDERATION OF ALTERNATIVE MANAGEMENT OPTIONS

A. No Action Alternative: Assumes Adequacy of Existing BMPs and State Forest
- Practices Rules

The plan states that “the package of conservation commitments outlined in this HCP begins with
the premise that BMPs and FPA rules are generally effective” (1-11). “Plum Creek assessed this
through several fechnical reports” (1-11). The “technical reports also identify opportunities to
augment [minimum state practices] where needed” (1-11} Plum Creek BMP compliance is
deemed excellent, but BMP “effectiveness at conserving Permit species is uncertain™ (2-29) and,
E1-85 with respect to bull trout, “generally not adequate to conserve and recover. (3-2).

Yel, still the N¢ Action altemative is considered. If existing regulations were effective, the
NFHCP proposal and this exercise would have been unnecessary, Other audits, and the ESA
listing itself discussed in this document, indicate these assessed rules are not effective enough.
This would seem to indicate that one of the supposed defanlts, the “No Plan" option, is not
capable of meeting ESA or other standards and criteria, creating an internal inconsistency—Why
is the No Action option and related parts of it in its kin then considered at length?

B. Alternative Permit Lengths are not Seriously Considered

The plan indicates that shorter permit lengths “would be less likely to provide benefits to Permit
species becanse of the shorter period of time” (4-193) and that “optional Permit lengths of 10 or
20 years would not offer the same opportunities to assess and improve on prescriptions” (4-193).
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[ However, a shorter term would also offer considerably less risk as is explicitly stated in the

NFHCP: ““a shorter Permit term would reduce the Services’ concems about uncertainty
associated with longer-term commitments™ (4-199). If 2 permit were issued for the initial 10-15
year “experimental” phase of the project, it would seem to be an opportunity to evaluate its
conservation commitments and adaptive management. It could be explicitly stated in advance,
that if a certain level of impact and/or improvement is demonstrated then the permit would be
automatically renewed for another 10-15 year period. If not at that level, the permit would be de
facto revoked. -

The Plan states that “a 30-year Permit has a higher risk from unknown factors that cannot be
anticipated at this time, but is also more likely to have beneficial effects by allowing more time
for effects of restoration ectivities and improved management practices to be realized™ { 4-193).
However, there is also 2 risk that the restoration activities and management practices will not
produce the desired positive outcome. Many of these programs have not been well evaluated,
particularly across longer time frames. On balance, it seems that a 30-year Permit is associated
with preater risk to the resource than is a shorter one.

This is particularly true when considered in light of statements such as: “Plum Creek would be
allowed to relinquish the Permit at any point during the Permit period should it choose to do so
without any post-termination mitigation abligation” (4-197) [and] “Services will not require any
conservation and mitigation measures beyond those in the HCP without the consent of the
permittee” (1-19).

The need to fully consider a shorter permit is not vitizted by the argument that the *[plermit
length was specifically selected based on the biology of bull trout, a concept that also generally
applies to the cther Permit species™ (4-193) Clearly, a longer permit length was considered as
the initial application was for 50 years. Moreover, the life-history, life-spans, ecology and
biology of the various Permit species do not all match the “specific selection” of a 30 year

| Permit time-frame.

C. A “Full Protection for Strongholds” or “Refuge Option™ Was not Meaningfully
Considered

Another seemingly reasonable option is not explored in the decision documents. That option
would be completely setting aside the areas where the healthiest species concentrations are. This
option is not explicitly or completely examined. The possibility of taking this approach, at least
for bull trout and their strongest subpopulations is mentioned (e.g. table 4.6-4, and “native fish
assemblages™). The regions inhabited by these populations is relatively small in comparison
given that “bull trout strongholds persist in a greater percentage of watersheds experiencing little
or no past timber harvest” (4-90).

A potential no-harvest policy on a limited area is not thoroughly discussed but is dismissed, and
such a policy is given a stated low or minimal risk status by Plum Creek. “[A] simple no-harvest
strategy for riparian forests east of the Cascades, while considered to be a low or minimal risk
approach, may actually increase risks to riparian function in certain cases™ (3-4). This statement
is used to support harvest on all Plum Creek lands east of the Cascades. Yet, the issue treated in
the text preceding this statement is fire suppression, not no-harvest. The applicant further states
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that “heavy regulation can negatively impact species recovery™ (5-2) This statement is not
substantiated and in any case the proposal is not regulatory in nature, but is a negotiated,
voluntary agreement between the parties.

A full-protection approach on critical portions of this managed landscape would represent a
precautionary or risk averse approach which would largely equate to leaving at least the best
alone until we know more or better. Such an approach essentially applies “no surprises”
assurances to the biological resource interest rather than the business interest. It holds that levels
E1-87 of caution in decisions and actions should be directly related to biological uncertainties and

impact time-frames. Stricter biological requirements should therefore be implemented when
potential impacts are unknown, large, or long-term.

Given that “Plum Creek managers are willing to invest in conservation if there is reasonable
scientific certainty of a conservation benefit” (1-9) an investment in certain protection of the
areas most valuable for conservation seems consistent with the applicant’s philosophy.
However, we also note that an overly narrow focus on the extremely few and more functional
areas should not be taken to the exclusion of conservation work needed in those more impacted
watersheds with characteristics that permit possible and effective recovery.

V. ADAPTIVE MANAGEMENT
A. Role of Adaptive Management

Adaptive management is considered 2 major component of the proposed HCP. The DEIS
acknowledges substantial uncertainty about many of the key assumptions justifying the specific
requirements or “commitments” in the proposed HCP, but the Services indicate they believe the
praposed research and monitoring program contained within the plan will lead to satisfactory
resolution of those uncertainties. In our view neither history nor the contents of the DEIS and
HCP provide reason to be optimistic about this. Presumably the approval of the permit depends
on successful implementation of the adaptive management program to resolve uncertainties that
pertain to take and impairment of Tecovery. Yet it is not specified nor otherwise is it clear how
the proposed course of research and monitoring will lead to specific conclusions about these core
questions.

Even if one is optimistic that the Services and Plum Creek have accurately targeted key

E1-88 | aquestions and identified a means to resolve them, the time fame for detection and remediation of
shortcomings will likely far exceed the duration of the agreement. The time frame of cause and
effect, or the “loop” from activity to ecosystem response and thence back to remedial activity, is
made very long by the following inherent limitations:

There are inherent biophysical lags between activity and ultimate response. The stafistical
requirements of time-series tests of most environmental data limits the power to detect a trend
until the time series is long (typically 5-15+ years for the kind of data we are talking about here).

There are also intrinsic, sometimes insurmountzble chailenges in the separation of historical
from current causes and effects, and the discrimination of “natural background” from treatment-
caused effects; as a result the fundamental linkages between activity and response are likely to
resist resolution and remain the subject of interminable debate.
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Perhaps most importantly, once they accur and can be successfully measured, many of the most
important adverse changes cannot be effectively reversed through any known management
intervention; the time frame for key natural recovery processes (e.g., for re-growth of older
conifers on floodplain surfaces, or for natural flushing if fine sediments from stable gravel beds)
is commonly on the order of many decades,

These inherent ecological and operational limits mean that even if human institutional and
scientific processes operate with maximum (i.e. unheard of) efficiency, most potential damage to
the protected and target species and their habitats (e.g., mostly those cansed by removal of
mature trees and triggering or acceleration of various erosion processes) should be considered
fundamentally irreversible within the 30-year span of the plan. Thus the claim or implication
that the adaptive management program itself can lead to amelioration of unanticipated or
unquantified negative consequences within the span of the permit is untenable. In fact, in our
view the uncritical and false sense of optimism about the benefits of the proposed adaptive
management-related activities that pervades the DEIS seriously undermines the public’s ability
to meaningfully compare the altematives.

It is important to recognize (and the DEIS and HCP and supporting documents apparently do
not) that were the fundamental limitations listed above amenable to classical scientific solution
(e.g., the sort of methodologies described in the descriptions of the CAMP studies), they would
likely have been resolved long ago. Instead of acknowledging this fact, the Services and Plum
Creek appear to have created a mytholegical assumption that Plum Creek’s own scientists will
resolve these problems, or otherwise make them go away, in the near future, if only the
Applicant is granted a permit for unspecified take. While we do not mean to discourage the sort
of research the CAMP proposals represent (and indeed we believe in its fundamental
importance), we have no confidence the specified set of studies, or any likely variation on them,
is likely to resolve more than a handful of the fundamental uncertainties soon enough to ensure
that impairment of recovery does not oceur under the permit.

This problem magnified in its consequence by the way the Services have chosen to accept the
burden of proof, and how this cheice shapes the research and monitoring that has heen proposed.
The proposed plan appears to hinge on the assumption that all prescriptions and commitments
should be implemented at will—across the entire permit area—until the science demonstrates
that the overall objectives and goals are nol being met. Therefore the scientific questions revolve
around the hypothesis that harmyul change is not occurring in the ecosystem. The statistical
requirement is for the scientists to take a very noisy and structurally complex system, with a
refatively small sample size, and demonstrate some “undesirable’ trend in the data before
remedial management action will be considered. For the reasons described above and many
others, this quest is fundamentally problematic, and history is fraught with the failure to detect
major ecological effects that have in fact occurred. There are many reasons for failing to detect
an effect that has little or nothing to do with whether or not a real effect has eccurred. These
reasons (and they are very familiar to all scientists) include various forms of data error,
insufficient sample size, faulty design with improper ‘controls’, miscasting the hypothesis, and
inappropriate scaling of samples, measurements, or analytic units—to name only a few.

A detailed analysis of the proposed CAMP studies is a major scientific task and is beyond the
scope of this review. We are somewhat puzzled why the development of such study designs and
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their linkage to specific hypotheses and decision criteria-- in a formally specified and complete Comment Table or click

adaptive management framework-—was apparently not accomplished from Plum Creek’s on link prowded below.
considerable investment in science to support this plan. Because the consequences of
implementing the proposed altemative cannot be known with certainty unless the appropriate Comment Response
studies can be and are in fact done, it seems to us at a minimum that the DEIS needs to describe

E1 '88 these studies in detail so their feasibility can be assessed. Fundamentally this DEIS and HCP E1-89 ﬂ

prescribe an “adaptive management program™ as a generic mitigation measure; it accepts near-
term risk to the biota and habitat with the presumption this will contribute to reduction of long-
term risk (i.e. through learning and adaptation). Yet this mitigation measure is certainly not
standard, nor has it been described in available manuals as a generic or routine practice, nor been
specified in enough detail that its feasibility and appropriateness to the intended application can
| be judged adequately.

[ 1n addition to these concerns, which are intrinsic to the adaptive management concept and the
CAMP proposals as they are sketched, we believe there is a raft of debatable and problematic
assumptions underpinning the HCP and the DEIS that have not been recognised as such. Many
of these are discussed in our specific comments elsewhere in this report.  They include the
assumptions diverse and wide-ranging as the hypothesis that bull-trout-focused prescriptions can
pravide appropriate coverage for all of the various target species, that the level depletion of
future coarse wood recruitment which results from 50% removal of trees from the streamside
management zone is not a level that will result in excessive take or impair recovery; that the
proposed level of reduction of sediment supply is sufficient to allow recovery even in the face of
sediment gains from new roads, that road-surface-generated sediment estimates alone are
sufficient to quantify overall sediment sources and impacts; that forested buffers are not
E1-89 necessary to protect the upper slope break of floodplain margin terraces; that the morphology and

dynamics of fine-grained alluvial channels are relatively “insensitive” to levels of coarse woody
debris; and many more. In each of these cases, we have grave reservations about the
defensibility of the scientific assumptions made in the HCP and DEIS, and it is not clear that
these assumptions are meant to be or cven could be validated in the context of the proposed
CAMP studies, 4 complete adaptive gement program should consider and address the full
spectrum of critical uncertainties, not just a small subset that is arbitrarily selected or for which
the rationale and criteria for their selection and prioritisation have not been provided. The
literature on adaptive management of ecosystens prescribes ecological modelling and sensitivity
testing of carefully specified models as the appropriate set of methods for determining what
subsel of critical uncertainties/hypotheses should be the priotity for treatment and tests. There is
no evidence such an integrated analysis has been performed to justify the selected studies in the
proposed plan.

B. Specific Comments on the Proposed Adaptive Management Approach:

Overall, adaptive management is too heavily relied upon to correct for an unconservative
conservation approach, placing too much risk on the resource. Plum Creek appears to make its
commitments to adaptive management in good faith, reciting the intended effect of this
approach: “adaptive management is designed to acquire monitoring and research data needed to
evaluate the success of the NFHCP” (1-16) and “adaptive management provides assurances of
conservation effectiveness” (3-15)
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As noted above, there is a general and unjustified assumption that detected problems can be
coirected and are not permanent, even in the locatians where they have oceurred. Rut from a
conservation perspective, until more information is available, the best conservation action would
be following the ‘precautionary principle’ or a ‘risk averse approach.”

Moreover, even as it commits to change measures that are not effective, the applicant’s intention
to pull cut of the plan if it ends up tying up too much timberland is clear:

¥ “Plum Creek would be allowed to relinquish the Permit at any point during the Permit
period should it choose to do so without any post-termination mitigation obligation” (4-
197),

% The “Services will not require any conservation and mitigation measures beyond those in
the HCP without the consent of the permittee” (1-19).

The end result is a program that provides greater certainty for business interests than

conservation interests.
-

L Monitoring is Limited to Habitat Metrics but Adaptive Management Triggers
Will Require Biological Data, Creating A Double Standard

[ Fish habitat metrics are assumed to be & complete proxy for fish conservation. The plan

emphasizes physical measures and goals over biological ones: “if habitat objectives are being
achieved, then it is assumed that the biological goals are being met” (8-5) The proposal states
that “effectiveness maonitoring is primarily focused on the measurement of fish habitat
components” (8-3) and that “monitering is focused on fish habitat rather than the fish
themselves. (AM 1-1). Yet the “over-riding objective” is “conservation of native salmonids” { 8-
5). But habitat is measured because “measuring habitat variables is more practical than counting
fish and is more directly related to Plum Creek’s management activities™ (8-7)

But despite the assumption that habitat metrics serve to measure fish survival and recovery, Plum
Creek’s adaptive management will not respect these meltrics alone as enough to trigger a
management response: “simply observing a trigger based on habitat variables does not
automatically infer that fish utilization of that habitat will decline or that fish are adversely

| affected” (8-7)

[ The stated “reason for making a determination of biological relevance after observing a trigger is

to ensure that the observation of a trigger is really detrimental to fish before requiring a costly
management change” (8-7). The plan proposes to make a “biological relevance determination”
based on “habitat utilization™ (8-5).

This approach sets up a double standard: habitat conditions are all that Plum Creek will monitor
and set objectives for, yet it will not agree to key management responses to changes in these

conditions.
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2 The CAMP studies are of Limited Scope Comment Table or click

) ‘ _ on link provided below.
The four NFHCP studies considered here are for roads, riparian, temperature and grazing. It
seems that there are many other issues that need to be addressed and examined, most notably
including those listed in the federal register notice listing the bull trout. Comment Response

We note that there is not necessarily habitat improvement and better conditions for native E1-93
salmonids. No study is proposed to test this relationship, although it is critical to the findings of E1-94
E1-93 biological significance required for implementation of key adaptive management measures. E1-95

An analogy to this situation might be the way hatcheries were originally evaluated, in that what
counted in their case was output not return. Subsequent evaluations have demonstrated a serious
problem with this perspective, and one that might explain several failings of supplementation
programs. Even counting fish may not be the best evaluation of any management activities.
Other measures of fish could be equally and even more important.

Many items that are to be assessed presently have “no specific metric” for evaluation. (7-2)
| These itens are 2lso generally these that have longer evaluation reporting times.

3. Nat clear How Aclievement of Biological Objectives Will be Assessed if Only
Physical Habitat Conditions is Measured; Commitment to Biological Data
Unciear

It is unclear how is the measurement of fish habitat will be reconciled and evaluated in terms of

actual direct conservation objectives for fish because the conservation status of the fishes

themselves is not being assessed. Although “some biological data will be collected to improve

E1-94 understanding of the relationships between measurable habitat components and the well-being of
the fish themselves,” (8-3) this s not the applicant’s intended emphasis.

However, “Plum Creek will incorporate new fish presence data, including reintroductions” (8-
13) and there is reference to “Plum Creek fish surveys performed as part of CAMP studies™ (8-
13), But how will this new fish information be collected, since they are seemingly not planning
to collect such biological data at this stage? Are they or are they not doing direct fish work? We
note that reintroductions are not discussed anywhere else in the document. Are they are real and
considered part of this NFHCP, and if so they warrant much more evaluation?

4. Relationship af Biological Significance and Statistical Significance to Adaptive
Management Triggers Not Specified

It seems unlikely that adaptive management will accommodate 2t least some new information
given the strict criteria of “statistical significance” for triggers and of “causal linkages™ for
E1-95 explanations (8-8). What should really be of relevance is biological significance. Itis definitely
possible that something shows a biologically significant trend without being statistically
significant at their p<0.1 level.

» If statistical significance is not reached in this first step of their “adaptive management
Y pathway” (8-8) then there will be no assessment of biological significance.
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One example would be measures of temperature increase. [t is possible that a small temperature
increase would not be statistically significant in relation to temperature but it certainly could be
biologically significant in relation to the fish. Furthermore, how is the following quote
reconciled with those preceding it here: *“where biologically significant changes in stream
temperature are discovered, prescriptions will be modified™ (3-5). Causal linkages can be
difficult to concretely establish and are ofien only correlative. What then happens if there is
dispute over any causal linkages?

After much discussion of rigorous statistics and approaches, this NFHCP does itself then not
adequately address other important and rudimentary aspects of statistical and experimental
design (e.g. pseudo/replication? and pseudo/controls?)

The “adaptive management bathway” would also necessitate relevance, documentation, and
determination using the criteria mentioned in the NFHCP so any response time will not be fast,
What will then happen while these determinations are being made? What can be done in areas

already impacted?

5. Scale of Biological Linkage Determinations Unclear

To add to the above-referenced uncertainty about the application of adaptive management
decisions, it is unclear the extent to which the applicant is committing to establish determinations
of biological significance which apply throughout the planning area:

¥ “itis possible that a linkage could be made specific to a particular Planning Area Basin”
(8-10), : :

> “causal linkages will most likely be made for a given geology, landform, or channel type”
(B-10)

¥ “effects of forest practices vary throughout the Planning Area among different
geomorphologies” ( 4-90)

These seem nothing more than Plum Creek providing themselves with an ‘cut’ while at the same
time elsewhere explicitly stating and employing the double standard that their CAMP studies
will be representative and used for extrapolation (but maybe only where useful for Plum Creek to
do so). (e.g. “extensive monitoring” {and] “careful selection of effectiveness monitoring sites,
will allow effectiveness monitoring results to be extrapolated with confidence™ (AM 1-2)

Again, the applicant’s business motivations are apparent: “because economic predictability is a
fundamental incentive offered to Plum Creek through No Surprises, management responses
cannot be arbitrary and should meet certain economic considerations” (8-11}. It appears that
there is nothing in the plan’s commitments which prevent Plum Creek from replying that the
factor(s) causing the conservation problem are not simply an “unforeseen circumstance” and/or
invoking *“No Surprises”. What happens if and where any adaptive management dictates that
more must be done than Plum Creek is willing or can afford to?
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When the plan notes “a dynamic tension exists between the need to change management based Comment T.able or click
E1-96 | on valid new information and the “No Surprises” policy™ (B-28) is it essentially saying that No on link provided below.
| Surprises wins?

Comment Response

6. Monitoring that Is la;rdeqrua:e to Trigger Benter Conservation is Deemed
Adeguate to Relax Conservation Commitments 3
E1-97 688
To complete the double standard, “monitoring data that demonstrates targets and trends have E1-98 615

E1-97 been met or exceeded could be the basis for adoption of relaxed practices™ (8-10). Apparently

any data that is in their favor is to be used and capable of broad application. Similarly, Plum
Creck will accept information that is peer-reviewed and published in the primary scientific
titerature. However, they da nat adhere to these same standards for their own data usage and
publications.

7 Management Changes Could Depend on Finding of a “Conservation Surplus”
in Other Areas and Result in a Trade of Conservation Benefits from Another
Part of the Project Area

The applicant proposes that if adaptive feedbacks “require an additional commitment of
resources, they will first be financed by reallocating conservation from other areas wherc it can
be demonsirated that Plum Creek is exceeding conservation goals, to the extent that such a
conservation surplus is available” (8-11). But the Plan also states that even “if a surplus is not
available, Plum Creek will still fulfill its commitment to change management in order to meet
biological goals” (8-11)

Despite this promise, the adaptive management response is not at all certain, because the extent

to which Plum Creek is committed to conservation goals over business goals is never fully

E1 _93 explained. Rather, “if conservation surplus is not available and additional resources must be
committed to maintain biological goals, Plum Creck and the Services will utilize the NFHCP

business goals to guide the development of a response™ (8-15). This would seem to comport

with the company's intent to offer a plan “allowing for business management flexibility into the

future™ (page 1-19).

Yet the plan states elsewhere that that “if the rate of improvement — or the magnitude of the trend
of decreasing water temperature — must be greater, Plum Creek has cotnmitted to adapt
management to ensure canopy cover increases and water temperature decreases are achieved” (4-
179) :

» We further note that a goal of "maintaining” biclogical goals is not adequate when in
most cases they have not yet been achieved. Similarly, with regard to the goal of canopy
closure, what consideration is given to the fact that canopy cover is not the only
consideration in regards to temperature?
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[ VI.  USE OF DATA AND OTHER SCIENTI FIC INFORMATION

A.  Almost all of the data used and that will become available from further study and
evaluation is representative of already impacted bull trout populations.

For example, the sampling for bull trout is only from 2™ to 4™ order watersheds which were
selected based on bull trout generally being found in smaller watersheds) (B-3). At least some of
this bias towards bull trout only being found in smaller watersheds is a present-day (and
operational - hard to sample larger rivers) one.

Sampling for bull trout is also discussed at length in relation to statistical significance, but at no
point are issues mentioned such as when sampling was and should be conducted (page B-4)
Such biased discussions may be justified if only from a United States perspective, but we believe
there is a great deal of worthy Canadian data on pristine or less impacted populations available
and published. We suggest that this data is relevant te the questions of habitat conditions needed
fo meet biological recovery goals. [Haas (1998); Baxter, McPhail (1996); Baxter, Westover
(1999); Baxter et al (1996); Bustard & Associates (1995a, 1995b, 1996, 1997, 1998)

B. There is a lack of comprehensive analysis, literature review and scientific support
for conclusions and observations; It is not clear that all best and available data and
information has been brought to bear or that it has been subjected to rigorous
ouiside review

Where literature coverage occurs it is only utilized in the document to the level it supports this
NFHCP. For example, “few studies have been conducted on egg incubation” ( 4-76). The
decument later cites McPhail and Murray (1979) in regards to sediment effects (4-166).
However, McPhail and Murray (1979) is a largely an explicit lab-based srudy on successful
terperature and rearing environments for bull trout that was initiated prior to & hatchery program
in southwestern British Columbia, Canada.

The plan also claims that "few data are available indicating temperature ranges preferred by adult
bull trout™ (4-76). This statement is not really correct, and at a bare minimum there is lots of
good inferential data available and in published form.

The applicant states that its proposed “conservation measures are a combination of biological
goals, practicability considerations represented by NFHCP business goals, and a solid basis of
scientific data and rationale, while addressing additional concerns, uncertainties, and
collaborative input from the Services™ (1-9)

The company states it has been collecting data since 1993 at some considerable expense. If this
{5 the case, where is it and why can it not already address some of the particular questions being
asked or seemingly requiring answers? Why is this data not available for outside analysis and
confirmation? Will future data be available to (or perhaps even better —collected by) a third
party or at least include outside concerned groups? If we cannot view the data now, why do we
think that monitoring and enforcement (and further data collection) will be valid?

Many non-PCTC studies and available data are not being used, and the proposal is to rely
heavily on the future CAMP studies. This exclusive reliance on company literature appears
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suspicious and unnecessary to the outside observer, The company seems willing to extrapolate Comment T,able or click
from their CAMP studies, but have not done so from often equally complimentary studies on link prowded below.
already completed.

Comment Response

The NFHCP also makes a regular habit of pointing out isolated instances of fish found in odd
exceptions to otherwise reasonably well accepted and clear patterns. This adds little to any E1-101 TE
conservation debate or evaloation (or confidence in a conservation plan).

An instance of this would be where bull trout were found at certain temperatures they normally
are not (e.g. juveniles rearing at higher temperatures and bull trout in water up to 68°F (Flum
Creek 19981} on page 4-76).

The extent to which information is available on issues of central importance to this plan is vastly
understated. For example, the plan states that “no studies specific to streams in the Planning
Area have examined the effect of leaving contemporary streamside buffers.” (3-2). What about
their own technical report number 12, at least to some extent? Several analyses of BMP and
FPA rules, and of past practices and impacts, within the Plum Creek lands arc cited in this
NFHCP.

C. There is lack of data and a preponderance of observations leading to conclusjons

The proposal evidences an unscientific approach that seems inconsistent with Plum Creek's own
Environmental Principlés. For example, extensive observaiions are used of areas affected by
harvest activities . ..rarely convey runoff directly to stream.” This statement is full of
gqualifications, relies on an unspecified methodology and therefore is not repeatable, not science.

There is a deficit of numeric criteria used (o measure performance. Criteria, triggers, and
monitorables are most often described in narratives, using the words “minimize,” “reduce,” or
“observe.” This gives rise to the fear that implementation of the Plan, from both Plum Creek’s
and the Services’ perspective, will be difficult. Without clear, unambiguous criteria and triggers,
much disagreement between Plum Creek, and the Services is likely, and much time could be lost
before appropriate actions result.

Without any specific data on conditions from Plum Creek lands under the “pre-Forest Practices”
regime, it is implied that all the bad forestry occurred years ago and Plum Creek is still cleaning
this up. This implication ignores the fact that Montana didn’t have a FPA and still only has a
voluntary BMP approach to forest management. Table 1 of the Findings is misleading as there is
no data provided for review; it contains a summary of observations which may be recerded or
may just be in someone’s memory. Too often, “assessments” such as these are the result of 2
single field trip during fair weather.

It is also found that many “Actions” merely specify action plan development. In other words, a
trigger sets off an action which is to develop a plan to act later, These plans are contingency
plans, which any good business must develop. It must be seen, however, that they need to be
developed now so that when the triggers go off, as surely they will, action can be taken instead
of meetings attended. In the absence of generic action plans for response in the event of a trigger
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. mment Table or click
being set off (these are known and specified throughout the Plan), 2 much more conservative Co l ke t -E:jb 3 tO) f ¢
approach, which reduces the risk to depressed and ESA-listed species and stocks must be taken. on link provide elow.
VII. PERMIT SPECIES SPECIFICITIES AND NEEDS Comment Response
A. There is inadequate analysis and data to support the assertion that conservation E1-102 H o4

measures designed for bull trout will benefit all the covered species.

This “[cJonservation package applies conservation commitments that benefit all native
salmonids” (1-6) (emphasis added), on the general basis that “all salmonids benefit from cold
clear, complex, and connected habitat” (4-105). The general philosophy is that:

» “all native salmonids do have broadly similar habitat requirements™ (4-121) and “to the
extent that this alternative benefits bull trout, it would also generally benefit other native
salmenids™ ( 4-192);

> ‘“other aquatic species possibly present in the Project Area would also be affected,
generally in a positive manner, by changes in habitat conditions under the NFHCP”
[and] “include native fish (for example, Pacific lamprey), aquatic invertebrates, ron-
native salmonids, and son- native fish” (page 4-192) (emphasis added)

# “pull trout, in particular, would be positively affected to the greatest extent™ (4-192);

¥ “based on thé above considerations, overall habitat conditions for bull trout and other
native salmonids in the Planning Area would improve (page 4-192)

However, no data is offered to test these assumptions, and no literature to evaluate them against

is provided. Any conservation and rehabilitation efforts could benefit one species more than the
other, and particularly could benefit detrimental exotic species such as brook trout.  This would
not result in bull trout or other Permit species receiving any conservation benefits.

“Bull trout are the most widely distributed and have the most specific habitat requirements™ (See
.e.g. 2-19) The reality of this statement is largely true except that it results from bull trout being
treated as a single Columbia River ESU whereas other listed salmonids are not, The
defensibility of this single ESU designation could be debated.

In the above quote, read ‘most extreme’ as opposed to “most specific” as that is what the true -
case is. Bull trout are af the far end of habitat requirements, but these are not necessarily the
most specific. Rather, they are probably the most difficult to maintain or the most sensitive to
being impacted.

The following findings in the plan itself seem to conflict with the applicant's argument that an
plan on bull trout biology will benefit all the Permit species:

¥ “optimal temperature range for bull trout growth and fitness is generally colder than for
other salmonids™ (3-4);
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¥ “each species has a preferred range of water temperature ( 4-74); . .
on link provided below.

% Plum Creek categorized watershed units based on bull trout biology (See. e.g. 2-19)
Comment Response

E1-103 197
B. The between and within-species diversity that exists is the result of differences in E1-104 1908
habitar nse

¥ “another approach for focusing conservation is to address specific species because of
their unique needs or imperifled status™ (1-9)

The between and within-species diversity that exists is the result of differences in habitat use.
Academic studies of speciation (formation of new species) almost solely stresses habitat or
resource partitioning as the means under which it occurs.

In fact, the Plan anticipates a better result for bull trout that for species not as reliant on Tier I
watersheds: “trends in improvement would be less certain for other Permit species in Tier 2
watersheds because of the reduced levels of conservation commitments there™ (4-199); (2-20).
How then would this NFHCP protect all the fish species outside of bull trout since these fall into
Tier 27

C. Emphasizing protection to Tier 1 Watersheds does not address the need for
conservation In Tier 2 for some species to survive

How will this scheme ensure the needed benefits outside of Tier 27 How will it even work for
bull trout, if only their “most sensitive life-history™ stages will be protected? All stages of a life-
history are sensitive and those discussed in the Plan as “most sensitive” really are likely better
viewed as ‘most vulnerable’.

It is our understanding that in order for this plan to be approved, the needs of all covered species
must be met such that survival and recover are not appreciably reduced and take is minimised.

The Plan cites at least two studies (Bustard and Narver 1975, and Everest and Chapman 1972}
which at least partly discuss how various native salmonids in the Pacific Northwest are dominant
and can force co-occurring species into habitat ete. that they would not primarily select. But
these citations are not used in this context. Based on these studies, how can it be argued that
improving the conditions for one species will improve them for all?

We note that the “Services encouraged Plum Creek, as the planning process proceeded to build
into the NFHCP other methods of focusing conservation to ensure the needs of all species are
met” {1-9) This NFHCP does not mect the terms of this statement. Rather, it sounds like &
forced late addition to a finished product. The conservation package is still directed almost
entirely towards bull trout (or brook trout). We believe that there are obviously are species-
specific concerns and needs that are not being met.

“Permit length was specifically selected based on the biology of bull trout, a concept that also
generally applies to the other Permit species” (4-193). The life-history, life-spans, ecology and
biology of the various Permit species do not all match a 30 year Permit time-frame.
Furthermore, each Permit species in the plan has its impacts, biology, etc. listed and discussed in
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A isolation to all the other species. The plan admits that ecosystems can vary at several levels, and

for instance that not every stream is the same. 1 this is the case, then how can all the different
species be protected under the same Plan? i

We note that a poor understanding of the species and their ecosystems is exemplified by the cited
example of a complex ecosystem collapse that involved mysid shrimp and kokanee. Kokanee

| are themselves not a native species. (4-142)

D.  Critical “Staging” Areas for Bull Trout not Explicitly Addressed

Staging areas are stream locales where adult bull trout migrate up to a certain point (often a
barrier) and hold there until they move back downstream ta spawn as pairs, Haas(1998). These
staging are very critical and susceptible habitat points, and are known within the Plum Creek
lands. These are never discussed in terms of conservation and at present would only likely rank
into Tier 2 watersheds in this NFHCP. These staging areas would not receive sufficient
protection. :

VII. OTHER ISSUES
A, Relevance of Ecoregional Distinctions

The ecoregions based on terrestrial criteria (as discussed on page B-9 for technical report #4) do
not necessarily or even often have much direct correspondence to aquatic biology. What is
generally more important to aquatics than terrestrial bieregions are things like watershed
connectivity (present or historical), population isolation and within-species variation, and what
other species are present in any particular ecosystem.

B. International Transboundary Issue not Addressed

There is absolutely no discussion of transboundary issues for watersheds that are partly in
Canada. There are several of these within the Plum Creek lands and this issue is not addressed.
This is in spite of other instances in BC where BC has been strongly crilicized (our premicr
recejved letters from the MT govemor) for not providing adequate protection for the Wigwam
River which happens to be one of the healthiest remaining spawning sites for US fish.

C Climate Change Should be Anticipated as part of Adaptive Management

One feature that should definitely be listed as a “"Changed Circumstance” (page NFHCP 8-25:
AM3) in regards to these fish and particularly to bull trout is Climate Change or Global
Warming, If this is not explicitly considered then any temperature increase could be atiributed to
“unforeseen circumstances” and/or to “No Surprises”.

Similarly, if the NFHCP is planning for issues like “30 year floods” (NFHCP 2-8) then these
events are very likely to occur with mare frequency and pethaps less predictability. As well, if
temperature is only considered in respect 1o its present climatological background then even the
small degree of temperature change predicted here could be catastrophic in conjunction with an
increased background leve!l. This must be factored into any conservation plan and decisions.
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CONCLUSION:
This is a Better Business Plan than a Conservation Plan

The proposed plan turns the “precautionary principle” or “risk avetse approach to conservation
on its head by applying it to the business side of the equation first.* What is needed is an
approach which first sets up a conservation plan based on an honest assessment of biological
recovery, and then determines what it is possible and where to best work business within this
framework.

E1-109 From a biological perspective there is no utility or reality in simply approving what conservation

is deemed financially possible and necessary from a business planning perspective. Certainly the
lack of rigor and detail for conservation offered here would not be acceptable to a purely
business assessment,

Ifa complete conservation plan that had explored ali options onstructed, working from that basis
would have provided the greatest certainties for mvestment in conservation. The current
proposal does not produce the greatest certainty from a conservation standpoint.

We have noted the absence of meaningful analysis of the level of “take™ and therefore of the
offered mitigation. So, too, are missing certain business details such as the economic impact to
E1-110] the applicant under the various NFHCP options. This approach might have provided a clearer
picture of what the various management options mean in terms of foregone revenues and how
much actually is being given up or offered over and above the current minimum regulations.

The plan claims that the “resulting package of commitments provides not only a significant
conservation benefit, but does so mostly within these standards of practicability, thereby meetmg
the “maximum extent practicable” test” {1-9). The test for this should be whether conservation is
being done to the maximum extent practicable and not whether business is accommodating

E1 -1 1 1 conservation at some level. If biology is not the most important compenent of a conservation
plan, then this must be made public and explicit. It is important to clearly know and accessibly
state what is likely being given up biologically in any compromise. Democratic and external
debate and decisions can then more properly take place on whether this compromise is
acceptable.
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' This is not a comprehensive critigue of all Plan proposals. Rather this is a focused analysis of key points that 2l .
reviewers agreed most be addressed, given limited time and resources. Comment Response

! Peakflow indices used in the study were the maxi thly streamdlow, the 5% dence flow, the
maximum daily flow and maximum instantaneous flow.

* “Where the water quality impact of upgrading an old road would exceed the conservation benefit, upgrading will
be postponed until the road is needed for forest management activities (2-14). How will this be assessed, and how
does it match the NFHCP “pledge to upgrade old roads™?

* The following excerpts from the plan illustrate the applicant’s perspective:

+ long-term business confidence is central to Plum Creek's motivation in developing the NFHCP” (1-8);
«  “in addition to biological goals, business goals be used to help judge the desirability of alternative

conservation measures” {1-8);

“envirenmental concerns acling 25 constraims” { 2-29);

“costly conservation commitments” {1-3);

“expend scarce resources on approaches that are not cost effective” (8-11),

“it is not prachcahls fo expect business managers to invest where there is litle certainty of a return on the

investment™ {1-8);

»  “conservation measutes are a combination of biological goals, practicability considerations represented by
NFHCP business goals, and a solid basis of scientific data and rationale, while addressing additional concerns,
uncertainties, and collaborative input from the Services” {1-9);

+  “itrust creatively explore opportunities for conservation that consider both biology and business (1-3);

s “investors are atracted because of Plum Creek's desire to be successful while protecting the environment, and

the demonstrated wack. records of domg " {1-12);

“t predictability is a fund tal i ive offered to Plam Creek throngh No Surprises,

management responses cannot be arbitrary and should meet certain economic commdctalmns (3 -11);

«  “if conservation surplus is not available and additional must be itted to tain biologieal
goals, Plum Creek and the Services will utitize the NFHCP business gosls to guide the development ofa
response” (B-15);

Frissell, er al Review of Plum Creek Native Fisk Habitat Conservation Plarn
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American Fisheries Society

Western Division.
. i
March 21, 2000 e
ANE RECEIVED
Roy Heberger, Acting Supervisor
U.S. Fish and Wildlife Service : MAR 2 4 2000
Snake River Basin Office, Columbia Basin Ecoregion SNAKE RIVER BASN OFFicE
1387 South Vinell Way, Rm 368 U.E Fivs :

Boise, Idaho 83709
Dear Mr. Heberger:

You requested that the American Fisheries Society provide you an objective, scientific review of
the draft Native Fish Habitat Conservation Plan (NFEICP) and related draft Environmental Impact
Statement (EIS) for the Plum Creek Timber Company. Our comments on these documents
follow. )

The draft NFHCP and EIS, which are dated December 1999, concern 1.7 million acres of lands
owned by the Plum Creek Timber Company in Montana, Idaho, and Washington. The NFHCP
seeks to conserve and restore native salmonid fishes, which includes fish species listed under the
U.S. Endangered Species Act, on Plum Creel Timber Company lands. You specifically requested

that the American Fisheries Society review and comment on the scientific premises used in the

development of the NFHCP,

Your request was referred to the Western Division of the American Fisheries Society. The
Western Division, through its Environmental Concerns Commiittee, identified five independent
reviewers in the Western Division. In the review process, the reviewers participated in two
conference calls with Ted Koch of your office who summarized the NFHCP and answered
questions about the NFHCP.

The reviewers’ comments on the NFHCP and related documents are provided below. Due to the
range and depth of the review comments, and the complexity of the NFHCP and EIS documents
themselves, we provide all comments as they were prepared, except for minor formatting to fit
this letter. For clarity, the symbol >>X> separates each of the reviewer’s comments below .

g

Reporting and valuing the effects of the Alternatives

alternatives. The Alternatives represented a reasonable range of actions that meet the stated

E2-1 &I believe the DEIS did an adequate job of using available information in evaluating the 4

Taritishy Colunidyx » Yukon  Mexico « Abeka * Avicoca » Culifornin  Colorado « Hawai « Tdoho e Moot = Nevad

New Mexico » Oregon » Umh » Washington » Weoming » Western Paeific sbonds aned s wemiockes
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E2-3

E2-4

E2-5

E2-6

Letter E2

contrasted them.

The effects analysis is deficient in portraying the distribution of Plum Creek Timbar Company’s
management activities across the planning area, the density of these activities in specific areas, and
the relationship of the distributions of management activities to the distribution and status of bull
trout sub-populations. It is recognized that it is hard to accurately predict the distribution of

. management activities over the 30-year life cycle of the proposed permit, but specific estimates of
road construction and timber harvest have been presented. These figures must be based on some
knowledge of the planned location of these activities. Are management activities assumed to be
spread equally across all Plum Creek Timber Company lands in the Planning Area? Are soine Tier
1 Watersheds going to receive adjusted levels of management activities based on current
status/trend of bull trout populations in the watershed? Will activities be concentrated in areas
without populations of permit species, or to avoid occupied permit species streams? Specific
information to address these questions would benefit the effects analysis.

Adegquacy in addressing the purpose and need

t purpose and need, and presented the Alternatives in a format which reasonably compared and

The alternatives appear to adequately address the combined purpose and need of native fish
conservation and Plum Creek Timber Company’s business needs. The ability to address either
purpose and need individually is constrained by the other stated purpose and need. The document
clearly discloses that issuance of the permit under the NFHICP may provide adequate conservation
of native fish in some areas, but may not be adequate to conserve native fish in others,

Adegquacy of the direction and trend analysis for ranking the alternatives for specific processes

[ The ranking of the alternatives appears to accurately reflect the relative magnitude of effects for
the specific processes as presented in the document.

The smart buffer approach

Varying the amount of protection from management activities based on sensitivity of stream
channels is a good approach in addressing site-specific physical and biologtcal capabilities of
streams. The proposed NFHCP does an adequate job of addressing riparian timber harvest and
associated activities based on physical sensitivity of stream channels. There appears to be some
variability in road construction activities in relation to channel sensitivity, but these are not very
clear. Grazing management objectives should also be based on streamn channel sensitivity.
Potential grazing impacts on Channel Migration Zone (CMZ) types A and B are very high, while
grazing impacts are very low on CMZ type D and E. Sensitivity of CMZs to grazing impacts
should be incorporated in prescribing management activities for livestock grazing,

Proposed adaptive management commitments

[ Incorporating the adaptive management commitments to revisit and alter management practices
based on monitoring results is commendable. The Adaptive Management Pathway in the NFHCP
v relies heavily on biological relevance and casual finkages. These must be demonstrated before

-
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A' management changes are initiated. Demonstrating both biological relevance and casual linkages
may be difficult in limited field situations. A benefit of this approach to the permittee is that they
are reducing the probability of saying an activity is having an effect when in fact it is not. This
reduces the potential of implementing a costly management change when it may not be required.
However, this also increases risk to native populations by increasing the probability of saying an
E2'6 activity is not having an effect, when in fact it is. By the time this error has been realized, impacts
to native fish populations may be irreversible and effects to a local population could be
catastrophic. Third party review by entities agreed upon by the Services and Plum Creek Timber
- Company should be incorporated when triggers are reached and either biological relevance or
| casual linkages are in question.

Needs of permit species other than bull trout

" The EIS and the NFHCP rely heavily on the assumption that providing adequate habitat
conditions for bull trout, or reducing management impacts on habitat in Tier 1 watersheds, will
also benefit other permit species. Given the more restrictive habitat requirements of bull trout this
assumpticn likely holds where other permit species coexist within Tier 1 Watersheds. This
E2-7 assumption may not hold true for populations of permit species that are not dependent on Tier 1

Watersheds. The effects analysis for other permit species should better address the distribution of
these species in relation to Tier 1 Watersheds, and the proportion of the populations benefitting
from more restrictive management in Tier 1 Watersheds versus the proportion of populations on
Tier 2 lands. The analysis should also compare and contrast the differences in existing State
Regulations, and management commitments on Tier 2 lands.

Additional specific comments on the NFHCP

[ The relationship between Tier 1 Watersheds and Key Migratory Rivers is not clear. The text on
NFHCP Page 1-10 states that Tier | Watersheds contain streams that are know to be important
for bull trout spawning and juvenile rearing. There is a lot of inconsistency between Tier 1

appears that the Tier 1 Watersheds are only applicable for watersheds that contain some Plum

E2-8 Creek Timber Company lands. If this assumption is correct, it should be clearly stated. This also
: applies to Key Migratory Rivers. There are many instances on Map 4.6-1 where important
migratory spawning and juvenile rearing streams are not connected by “Key Migratory Rivers.”
The identified Key Migratory Rivers appear to have some relationship to Plum Creek Timber
Company land ownership patterns but may not be clear given the scale of the map. If the Key -
Migratory Rivers discussed in the EIS and NFHCP are limited in extent by Plum Creek Timber
Company ownership, this also should be clearly stated,

NFHCP Page 3-5 states “Where biclogically significant changes in stream temperature are

Ez_‘g discovered, prescriptions will be modified,” What is meant by “biologically significant”? Does this
have the same meaning as “biological relevence” as discussed on NFHCP Page 8-157 If so,

consistent terminology should be used. If not, define and explain “biologically significant.”
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[ The descriptions and sensitivity 1o timber harvest of CMZs are presented and discussed on
NFHCP Pages 3-11 to 3-15. This discussion relies heavily on the interaction of large woody
debris (LWD) processes in channel changes/migration in justifying the sensitivity ratings. I agree
with the ratings and rational for Types B-E. However, the moderate sensitivity rating for Type A
CMZs appears to be based solely on the interaction of LWD and does not take into account the
sensitivity of these channel types to other timber harvest related activities. These CMZs are highly
sensitive 1o compaction in most geologies. In addition, they are highly dependent on vegetation
for maintaining bank stability, and removal and/or alteration of existing vegetation can accelerate
bank erosion processes. Although the risk of the channel migrating to a dramatically different
position is less than a Type B or C CMZ (as stated on NFHCP Page 3-15), the risk of continuing
channel instability and loss of complexity is high if it occurs and vegetation process has been
altered. Inclusion of processes in addition to LWD should be utilized in developing the sensitivity
| ratings.

Is there rationale for limiting the number of Native Fish Assemblages considered in this plan?
Harvey Creek in the Upper Clark Fork sub-basin contains Plum Creek Timber Company lands,
meets the criteria stated on NFIICP Page 8-29 and may be worth considering. If the amount of
| Plum Creek Timber Company ownership in the watershed is also a criteria, it should be stated.

Draft Environmental Impact Statement

[ The specific habitat objectives for the “Cold” biological goal (Page 4-67) are limited to canopy
closure. This does not take into account the importance of groundwater influences on stream
temperature, especially in maintaining cold summer temperatures and moderate winter
temperatures. This is discussed elsewhere in the EIS. Impacts of the alternatives as they affect the
“Cold” objective only discuss canopy closure and how it is affected by timber harvest. This does
not address the effects that road location, road density, and drainage patterns affected by roads

| can have on groundwater pracesses and in turn how these affect stream temperature.

[ The specific habitat abjectives for the “Complex” biological goal do nof address the effects of
altered hydrelegic patterns due to upland vegetation removal. It is well documented in the
literature that removal of vegetation can alter hydrologic regimes, increasing peak flows,
especially in the rain-on-snow areas of Northern Idaho and Northwestern Montana, This is
discussed in Section 4.3 (Water Resources and Hydrology), but the effects of these processes are
| not carried through to their effects on channel stability and instream habitat complexity.

[ The identification of the sub-populations in Tables 4.6-4 and 4.6-5 does not appear to be related
to the Tier 1 Watersheds, related to the Spawning/Rearing streams on Map 4.6-1, or to follow the
definition of sub-population provided in the Glossary {Chapter 8). I do not have the source
document for these tables (FWS 1998a), but they do not represent the definition of sub-
populations in the Glossary for portions of the Planning Area in Montana. The [ist of sub-
populations in Montana is very misleading when considering the relationship of Plum Creek
vTimber Company lands to the distribution and status of bull trout populations. For example, many

4
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‘ of the Spawning/Rearing streams in the Blackfoot River drainage fit the Glossary definition of

sub-population and the document would benefit from inclusion of these in the above tables, In

contrast, the numerous “sub-populations” in the above tables in the Bitterroot River Basin are

E2-14 | mostly small, isclated, and highly fragmented populations and do not meet the Glossary definition

of sub-population. This table should be updated to represent the most up-to-date status

information (some of which is cited in the EIS) and consistently apply the definition of sub-
population.

[ Table 4.6-6 does not represent the relationship between Mining and Connected Water. Water
E2-15 quality impacts from mining operations can create chemical barriers which can isolate streams and

populations, This is know to accur in the Upper Clark Fork and Coeur d'Alene basins. The text on
| Page 4-141 also discusses the impact of chemical barriers from mining on connected waters.

[ Page 4-142 (Genetic Tntrogression and Hybridization) infers that all brook trout/bull trout hybrids

E2-16 | sterile, While most offspring of brook trout/bull trout matings are sterile, F2 and F3 hybrids
have been documented in the West Fork Bitterroot (Robb Leary and Chris Clancy, personal

| communication). : .

I Page 5-6 “Connected Habitat” refers to the identification and remaval of human-caused barriers.

E2-17 Case-by-case barrier removal must address both the benefits to target species and the potential
impacts from hybridization/competition with non-natives, The benefits and impacts must be

| identified and weighed against each other prior to barrier removal.

o

Overall, T was impressed by the effort made by Plum Creek and the Services to develop this Plan.

The attempt to incorporate flexibility via adaptive management is the key piece. Adaptive

E2'1 8 management has not been fully realized as a success in most cases (Walters 1957). As Walters
points out, one of the biggest failures of the approach is a general lack of ambitious and

innovative commitment on the part of agencies and industry. The NFHCP represents the

| beginning of a process that T find encouraging.

[ 1} Iniroduction - Overall, this plan has a lot of good elements. The adaptive management
E2-19 component is especially encouraging. Effective implementation of such a strategy will be the
primary challenge (Walters 1997).

[ 2) Tier 1 and 2 watersheds - Tier 1 is defined as spawning and rearing habitat for bull trout; Tier
2 is migratory habitat and all other habitat types. Tier 1 appears to include only known occupied
habitat. Bull trout are difficult to sample, and there is a lot of uncertainty regarding

Ez.zo presencefabsence. Also, bull trout may become extinct in some local habitats and re-colonize

others. Therefore, management based exclusively on patterns of occurrence can produce a

misleading view of habitats that may be key to bull trout populations. The USFWS (to my

understanding) is currently managing known occupied and potential habitat under identical

Y guidelines. Potentially nccupied habitat should also be included in Tier 1 watersheds. One of the

-5-
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A major reasons for listing bull trout was a decline in distribution. Therefore, an expansion of
distribution is needed and habitats cutside of the current distribution of bull trout should be
_restored. Determination of potential distribution should involve detailed review of historical

| records of occurrence and modeling of habitat potential (similar to TMDL process).

I 3) Monitoring. A key component of the plan is monitoring to support the adaptive management
process. There are many innovative monitoring approaches described. A key piece of the
monitoring program is based on "effectiveness” monitoring in Core Adaptive Management
Projects (CAMPs). These areas will receive intensive monitoring and experimental treatment of
| different land uses to evalvate the effects of Plum Creek Timber Company's activities.

| Definition of terms. "Effectiveness" monitoring as described in the NFHCP is closer to what
others would define as "validation" monitoring (Kershner 1997). Validation monitoring is
conducted to test the validity of basic assumptions that underpin effectiveness monitoring,
Effectiveness monitoring is conducted to determine if management actions (determined through
| "implementation” monitoring) were effective in achieving management goals.

[ Extrapolation from CAMPs. A critical assumption of the "effectiveness” monitoring program is
that effects observed in CAMPs can be extrapolated to other project areas. There is no real
| assurance in the NFHCP that this assumption is valid.

[ Some "validation"” of the proposed effectiveness monitoring seems warranted through some kind
of extended monitoring program that extends outside of CAMPs and into a larger and more
representative portion of the Project Area. The guestion of extrapolation from CAMPs to the
Project Area needs to be explicitly addressed. CAMPs are probably most valuable for

| "validation" monitoring, as defined above.

| Lagged responses. Another issue not directly addressed in the NFHCP (but perhaps in the minds
of the authors) is the issue of lagged responses of habitat to changes in land management and
lagged responses of fish populations. For example, populations of relatively fong-lived fishes,
such as bull trout, may not respond immediately to changes in habitat. Consider the effect of .
changing juvenile survival. We may observe large numbers of adults and juveniles (those alive
before they die) for some time until it becomes clear that juvenile survival is an issue. By the time
the effect is detected, correction may be more complicated. Perhaps an explicit treatment of time

| lags should be included as a priority goal for validation monitoring,

[ Triggers: when and where to pull them. As Tunderstood it, triggers to initiate the adaptive
management cycle can only be pulled through effects detected in CAMPs, or by lack of
implementation. Again, extrapolation from CAMPs to the larger Project Area is a problem.
Significant degradation of habitat and fish populauc-ns may oceur outside of CAMPs, yet not be
detected. Detection of environmental impacts using habitat or population surveys is a!ready
| difficult enough without the problem of extrapolation.
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Timely reaction to frigger pulls. When a trigger is pulled, there are a lot of filters the adaptive
management process must pass through before something on the ground is done to remedy the
situation (see NFHCP Page 8-8). This delay could take over 7 years (NFHCP Page 8-16). While
it is important to be rigorous in making decisions, the cost of inaction should also be carefully
considered. There may be some situations that have relatively low cost of action, but immediate
benefit to a pressing threat (e.g., removal of recently invading nonnatives). In some cases, if
changes in management practices are not implemented immediately, the long term costs can
increase dramatically ("a stitch in time..."). This works both ways for the resource and business
goals. In some situations, the cost of inaction is lower because the immediate threat is lower.
Some clarification of the cost of delayed vs. immediate action is needed.

The current adaptive management cycle is "reactive” in the sense that nothing is done to correct a
potential problem until a lengthy evaluation is completed. A perhaps more proactive alternative
would be to temporarily halt timber harvest, grazing, etc. (adopt a very protective and
precautionary strategy) until a reasonable alternative is identified. This avoids further and
potentially irreversible degradation while the adaptive cycle is implemented. This is particularly
relevant if time lags in responses are important. Again this may be a good business decision as
well (e.g., take the short-term precautionary measure to avoid a more larger and uncertain long-
term cost).

Range Management Commitments , NFHCF Section 4. The approach is to have grazing
permittees "self monitor" their allotments. This approach has the potential for a conflict of
interest, and refies to a large extent on relatively subjective and potentially unrepeatable field
measurements. Periodic validation would be helpful to provide some measure of quality control
and assurance. Detailed quantitative measurements of habitat conditions made by an independent
party could be compared to assessments using the established protocel. If the two differ
substantially, revision of the protocol will be needed. This would be the "adaptive" approach to

| monitoring {an important part of adaptive management).

[ Use of grazing exclosures in strategic locations is a good idea. However, locating exclosures only

in streams <6% gradient ignores upstream influences. While fish may be found only in larger,
lower gradient streams, it is obvious that impacts from grazing influences can originate far
upstream. A more experimental approach to use of grazing exclosures would be to learn more
about how and why exclosures may or may not work. This keeps with the philosophy of

| experimental management advocated in other parts of the plan,

[ 4} Recovery. Currently, the Services are preparing recovery action plans for bull trout. How do

bull trout populations and habitats on Plum Creek Timber Company lands fit into the bigger
picture of recovery? This was not clearly spelled out in the NFHCP, so T assume this will be
coordinated with the Services as the recovery process evolves, Some mention of this issue would

! be worthwhile.
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[ 5) Miscellaneous. In Chapter 5 of the EIS, it is stated that a reduction of only 1° F is expected on
average in response to improved habitat conditions, This seems like a relatively minor change. [
take this to mean that the best stream temperature models predict a low potential for cooling,

i given possible management options to reduce temperature.

| Temperature MWAT. Use of mean weekly average temperature dates back almost 30 years to the
National Academy of Science review of water quality standards for the U.S. Environmental
Protection Agency. T suggest using more up-to-date metrics that are more likely to be linked to
biological responses. Use of several criteria, including a daily maximum temperature, weekly
maxima, and time of exposure to critical temperatures would seem more realistic, in the biological
sense. Revision of regional temperature criteria is currently being supported by the U.S.
Environmental Protection Agency, and better advice on appropriate criteria should be available

| within two years,

The before/after design to detect effects of management activities on temperatures is not the most
rigorous approach. With only one year of "before” data, you may have relatively low statistical
power for comparisons with "after" data. It would be difficult to statistically reject the hypothesis
of no impact, when in fact a biologically relevant (but not statistically significant) impact may have
occurred. One remedy would be increased replication of experimental units to overcome the

| shortage of "before impact” data.

[ Some specific clarification regarding biologically significant effects, sample size, and statistical
“significance” (Johnson 1999) should be included in the NFHCP. Sometimes a biologically *
significant effect is realized without statistical significance. Levels of biological significance need

| to be spelled out in addition to statistical significance.

P

[ 1t would be appropriate to combine the best options for Native Fish Habitat Conservation listed in
the three Alternatives, excluding the No Action Alternative, and call it the ProFish Conservation
Alternative,

[ The document appears to provide an excellent forum for the formation of creative partnerships,
| but how this will be evaluated and measured is less clear,

[ The USFWS needs to establish some milestones for its and other agencies’ involvement as the
implementation phase moves forward, to ensure follow-through with the commitments made by
| Plum Creek Timber Company.

[ The audit process is a good approach in the NFHCP, but again follow-through by Plum Creek
Tiber Company and the USFWS is critical to the NFHCP’s success in truly providing
vconser\raticm for native fish, This section needs to be expanded by defining the specific protocols

-2-
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for selecting the auditors and the audit process itself. Possibly the USFWS should have a ole in
the selection of auditors and an active oversight role in audit process and reporting,

The use of the temperature metric Maximum Weekly Average Temperature (MWAT) does not
adequately represent the impact of maximum temperatures on the aquatic community,
Temperature metrics such as Maximum Daily Maximum Temperature (MDMT) or Maximum
Weekly Maximum Temperature (MWMT) have been identified in the literature as being more
biologically relevant in identifying the actual thermal load and stress on fish, The literature in
support of this is cited in a recent U.S. Environmental Protection Agency - Region 10 peer review
of the State of 1daho’s proposal to replace the federally promulgated temperature criteria of 10°
C for bull trout spawning and juvenile rearing waters. The State of Idaho proposed a temperature
criteria of 12° C Maximum Daily Average Temperature (MDAT), which equates te 13.3° C

| MWMT, and could result ina 16 C MWMT.

e

[ Tier 1 and Tier 2 lands are “locked in” in terms of their designation for the life of the propased

permit, which is 30 years. All streams that are Tier 1 should remain that way but there should be
an opportunity for lands to convert to Tier 1 as additional surveys are conducted. This issue

| should be revisited every 5 years (about the generation length of a bull trout).

[ The adaptive management approach must have some mechanism for incorporating

information which shows changes in bull trout populations. For example, if surveys show bull
trout in & Tier 1-stream decline in abundance by 90% in 10 years, there should be a mechanism for

| this information to cause change in the management prescriptions.

" Water yield must be addressed. Of particular concern is the possibility that flood events will

cause much more channel erosion in drainages with intensive clearcutting than in drainages with
little or no harvest. These effects will be more profound in unstable streams that have already
been compromised in terms of form and function, Therefore, we suggest that Plum Creek Timber
Company develop and implement a quantitative scoring technique for assessing the stability of
stream channels, or use an existing scheme such as USDI (1998). Al Tier 1 streams would be
ranked with this or some other methed, and if a stream ranks low, then Plum Creek Timber
Company would commit to less intensive management in that drainage until the score improves,
Exactly what form this less intensive management would take is uncertain, but it could prohibit

| clear-cutting or place a ceiling on the percent of the drainage that can be cut.

25>

[ Overall, I felt that this is an exceptional HCP in its design. Compared to others 1 have viewed, it is

one which I felt had the best landscape description and even provided foresight into specific
landscape applications. Keep in mind that designing HICPs is experimental in nature. Planning is

0.
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being done at the landscape level, yet we do not know a lot about these animals on the community
and population level.

" General Comments:

[ Were the effects on the four features (Cold, Connected, Complex, Clean} adequately analyzed?

The issues eliminated from further analysis (Page 4-63) are appropriate. The analysis of potential
effects on these four features was somewhat generic but satisfactory. This is understandable
given the lack of long-term pre-existing information. Where there is uncertainty about effects, I
believe the implementation and monitoring system will improve understanding of possible effects.
For example, although the effectiveness of Best Management Practices concerning road-related
sediment sources is unknown, recognition of Clean Water Act concerns (Page 4-153) should

| ensure a system that strives to minimize effects.

[ Is it reasonable to expect a trend in habitar conditions that documents improving conditions?

It is reasonable, but there will be several elements of the monitoring design that need to be
addressed, such as developing an understanding of the relative contribution from past
nianagement activities. For example, large cobble/boulder-dominant channels tend to be more
resilient in character than alluvial type, meandering channels that depend on LWD for complexity.
That is, boulder-dominant, higher gradient channels may not be sensitive to LWD inputs.

In general, only certain variables may document improving conditions. With the understanding
that exploratory analysis may reveal the appropriate indicators that are sensitive to inputs, it is
reascnable to expect a trend in habitat conditions that documents improving conditions. However,
a thorough understanding of existing conditions is necessary to establish hypotheses regarding

| habitat improvement and conservation strategies.

Specific Comments:

[ Page 4-134, Forest Management Eﬁ'ecfs on Complex Habirat

1 was uncertain how the statement in the first paragraph “all merchantable stands provide potcnlla]
LWD loads within the natural range of variation for Planning Area Forests™ relates to the
statement in the next paragraph “It is unknown how much LWD currently is in Project Area
Streams, or precisely how much LWD is adequate for properly functioning aquatic conditions.”
The natural range of variation for the variable being evaluated should be described at larger scales,
such as sub-watershed or Project Area scale, rather than stand or even reach level, Attempting to
interpret whether site-specific conditions are properly functioning or not will hinder the atiempt

| to understand complex habitats.

) Page B-26, Technical Report 12, Section on winter conditions: The authors should further

explain the relation between colder temperatures and shade remaval (in the context of loss of

| insulation).
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NFHCP Section 8 , Adaptive Management and Monitoring Commitmetiis

[ Probably one of the most difficult parts of a successful adaptive management plan is setting up

experiments that give reliable results for decision-making. The establishment of cause-and-effect
relationships between the conservation plan and the fish population is essential, In the discussion
relating to “basic research” (paragraph 3 on NFHCP Page 8-3), the plan states “.. .these causal
linkages may (reviewer’s emphasis) eventually be used in the adaptive management process”.
This rightly states that there is uncertainty about the value of information that can be derived from
cause-effect studies using current fish and fish habitat mensuration techniques. NFHCP Page
AM-1-2 (Appendix AM-1) adequately recognizes the complexity of monitoring causal linkages
and rectifies that by applying monitoring to a subset of the Project Area.

NFHCP Appendix AM-1, Four Core Adaptive Management Projects, Conceptual Designs

The discussion on biological relevance in the “Use of CAMP Results in Changing Management”
(NFHCP Page AM-1-18) seems 1o lack the acknowledgment of uncertainties. The terms
“functional habitat,” “threshold,” and “viable fish populations” will essentially be used to gauge
current conditions. These terms are not explicit. Establishing baseline conditions via 5 years of
evaluating the lower gradient habitats may not provide understanding of the potential range of

| conditions on which adaptive management decision-making depends.

" In determining trigger mechanising (NFHCP Pages AM-1-18 to AM-1-22), the question proposed

by Plum Creek Timber Company is, “Ts there statistical significance ....7” Significance testing
may not be the most appropriate testing vehicle given the dynamics and resiliency of watersheds.
Correlations between habitat variables and fish production are being refined in research, building
on the last few decades of work throughout the coastal Pacific Northwest and Interior Columbia
Basin. Cause-and-effect studies have provided some insight into what affects fish productivity,
but due to the many factors that contribute to fish production, it has been extremely difficult to
relate to specific management practices. Evaluation of effect size or related approaches to data
analysis may prove more meaningful in concluding biological relevance. It may be necessary to
apply exploratory monitoring efforts to build confidence in defining reach-specific or watershed-
specific “baseline conditions,” “viable populations,” and “functional habitats.”

=

We trust these comments will be useful in your efforts to restore and conserve the native salmonid

fishes of Montana, Idaho, and Washington. - :

K A. Hashagen, President
Western Division, AFS
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EASTERN OREGON AGRICULTURAL RESEARCH CENTER
Agricultural Research Service « U5, Dep of Agricaiture Cooperating

OREGON STATE UNIVERSITY
Burns Station - HC 71, 4.51 Hwy. 205 - Burns, Orcgon 97720-2399
Telephone 503-573-2064 Fax 503-573-3042
E-mail # EOARC@AES. ORST.EDU

9 March, 2000

USDI Fish and Wildlife Service
Snake River Basin Office

Columbia River Basin Ecoregion
1387 South Vinnell Way, Room 368
Boise, 1daho 83709

To Whom It May Concern:

T am cuwrrent chair of the Wildiife Habitat Commitice within the Society for Range
Management and have been asked to provide comments on the white paper entitled
"Grazing Best Management Practices, Plum Creek Timber Company.” Enclosed please

find my comments,

1f you have any questions regarding these comments please feel free to contact mc at any
time.

Sincerely,

Chad 8. Boyd
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These comments apply to the "white paper” entitled "Grazing Best Management Practices
Plum Creek Timber Company”

Specific Comments

[+ Page 2. You need to come up with a criteria for judging which soils have been affected

by livestock (i.e. displacement/compaction). A photo gnide would probably serve well
here.

* Page 2. Where did you get your stubble height information? Can you defend the 8 inch
helght with data? Stubble heiglt should be considered in conjunction with pull-off date.
For instance, if the 8 inch cut-off is reached in the early growing season, then herbaceous
vegetation may re-grow prior to high water the following spring, If that cut-off were
reached in the late growing season, re-growth prior to the following spring may be

| minimal,

[ * Page 2. Where did you get you figures (i.e. 25%) for willow utilization? Season of use
| may also play a factor here as described above for herbaceous vegetation.

[« Page 3. Under the "Shrub Regeneration” heading you use the words "where they can
| exist.”" How do you know where shrubs should or should not exist?

[ * Page 3. Under the "Weeds" heading, how do you define the difference between a weed

and a forb? Native vs. non-native?

[ Page 4. Under the "Envirormental Concerns" section, who defimes what the
| "environmental weak links" are and what criteria do they follow to do so?

[ * Page 4. Under "Monitoring Plans,” what is the basis for establishing monitoring

locations? Do you want to look at an "average" set of conditions across a management
unit, or are you trying to monitor specific areas that have high potential for degradation

| dueto livestock use? Both?

[ * Page 5. 1 know moving salt has long been used as a tool 1o affect cattle distribution.

However, there is experimental evidence (using radio-collared cattle) that salt placement
has little affect on cattle distribution. This same study showed that changing the location
of watering points has a much greater impact. I suggest you emphasize development of

| mabile watering devices for improving cattle distribution.

[ = Page 6. Under "Season of Use" I strongly recommend that you give consideration to

decreasing duration of use, or put in place fencing (permanent or temporary) that allows

| managers to shift cattle use from sections of the stream which are being overutilized.

E3-10 [ * Page 6. Under "Riding", here again temporary fencing could be a viable altemative,
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[ + Page 7. Under "Upland Wildlife Considerations", you mention that shrubs are
important to a variety of wildlife species and that decreasing shrub availability should be
avoided. What if these shrub communities are the product of overutilization by grazing
livestock to begin with? Could periodic overgrazing be used as a tool to maintain shrub

| abundance.

[ * Page 7. Under "Vegetation Rehabilitation”, here again shrubs can impart benefits to
plant community stability, but they shouldn't necessarily occur throughout the length of a
stream. The "upland equivalent” of this generalization would be to say that planting
sagebrush is effective in restoring upland plant communities. That's true in some upland

| plant communities, not true for others.

[ + Monitoring Form: What are your goals here? Do you want to monitor ecological

structure and function? If so, your approach is inappropriate. What does it matter if
someone would not drink a glass of water from a stream? Another person might not have
any problem drinking water from the same stream. What does it matter if you see a cow
pie in the stream? What are the ecological implications of this finding? What if the water
is too murky to see the cow pis? My bottom line is figure out what ecological properties
matter within the context of stream integrity and your monitoring objectives and measure
them. If you want to know if the water is murky than take water samples and quantify

| sediment loading.

What would be wrong with using a proper fimctioning condition protocol here? The PFC
methadology is widely accepted, widely used, not overly technical, and provides (in my
opinion} as good a practical measure of "stream health” as anyone has been able to come
up with.

General Comments

* Season long use can be and vsually is problematic when grazing riparian areas. 1
strongly suggest that you look into non-permanent fencing. Electric wire/tape with solar-
powered chargers is a good way to keep cows out of certain areas and/or reserve portions

| of the siream for late growing season use.

* In allotments were permanent pasture fences are in place, graze the pastures in a
different order each year. This would allow for resting vegetation at different

phenological stages across years.
-

[ * I think your overall management effort would benefit substantially from a community

level study of site factors which influence vegetation composition. A good example here
is woody vegetation, Presence of 2 healthy woody component is often equated with
overall stream health. That's not necessarily the case. Woody plants, and other
community types, tend to be found within a particular range of environmental conditions
(e.g. soil moisture regime, soil particle size, stream trough shape, gravelly soil...).

v Without knowing the environmental cenditions needed to sustain a given plant
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E3-1 expect to find at a given point along a given stream.
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_ TO:  TedKoch © Comment Response
US Fish & Wildlife Service
1387 S. Vinnell Way, #368 o C Ea-1 b0
Boise, ID 83709 Americanlands =~ -
o o ALLIANCE
Bob Ries . ’ _
_ National Marine Fisheries Service '
1387 8. aneIl Way, #377 s
Baoise, ID 837{}9 _ . _—
FR:  Daniel Hall . / Darial Hal,
Director, Forest Biodiversity Program / . Director, Forest
American Lands . Y./ - Biodiversity Program
RE: Propos A Incidental Take Pernnt Draft , Draft 1A, and 'If_‘bmesmﬁﬂsa-?gm?-g?aﬁ
Draft EIS for Plum Creek Timber Company Lands in Montana ax i 1
Id and Wasl:l E: walchp@teleport.com
5825 North Greeley Ave.
) : ) . Poriznd, QR 87217
Enclosed, please find our comments on the Plum Creek Timber Company’s www.americaniands.org
proposed Endangered Species Act (ESA) Incidental Take Permit (ITP), Draft
Habitat Conservation Plan (HCP), Draft Implementation Agreement (IA), and
Draft Environmental Impact Statement (DEIS) for Plum Creek lands in Montana, Boar of Dikectirs:
Idaho, and Washington, as announced in the December 17, 1999 Federal Register | Jarice Bezamson -
(64 FR 242), o s
Bufizlo, New York
Amnca.n Lands is governed by and represents citizens from across the United sﬂmmm
States who seek to protect and restore our forests, watersheds, and biotic resources | Mahas! Kelon .
- for the benefit of future gencrations. Américan Lands’ Forest Biodiversity Program W
is dedicated to promoting improved biodiversity conservation and resource . Bratiebae, Venmont
management on non-federal forestlands in the west, including through incentives e B
and more effective policy implementation. TomMeyers
Reno, Nevada
“Chstapher Peters
We appreciate the opportunity to comment on these documents and the pmposed . Amala, Califiria
action, and would appreciate receiving copies of the biological opinions and other mw
decision documents associated with this proposal. Our corments are as follows. | RandiSpivak
Parcnthetically, we wish o note that the HCP documents’ organization make it -+ Tuscon, Asizona
difficult to distinguish between the HCP, DEIS, and IA, each of which serve ke
E4-1] unique functions. The HCP should also distinguish more clearly between the Sehanle Wekier
: specific conservation measures which Plum Creek has agreed to implement, and | cucmr
the supporting discussion. Convallis. Oregon
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[ At the outset, we wish to note that we are opposed to the practice of issuing widespread permits
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Our failure to explicitly endorse various conservation measures or analyses in the HCP, IA, ; Comment T.able or click
and/or DEIS should also not be taken as support for removing or weakening these provisions. -~ on link provided below.
Rather, these oversights are a reflection of the time required to evaluate the HCP and other
documents, and competing demands on our time from other pending HCPs and federal decisions - Comment Response
of interest. The HCP, A, and DEIS already suffer from fundamental flaws, and reductions in the ]
HCP’s conservation measures or simplification of the HCP and DEIS’ analyses are likely to " E4-2 i
further impact the survival and recovery of the covered species and other imperiled species in the " E4-3 m
region. : :
i E4-4 355] B61]

L uance of th P nappropriate and/or Premature : 511][701

. E4-5 P2

to "take" - i.e., harm, kill, destroy -- endangered species and their habitats across large tracts of
land. Issuance of [TPs like Plum Creek’s is particularly objectionable as: 1) these same timber
companies share much of the responsibility for fish and wildlife species’ imperiled status, and,
2) the companies’ mitigation plans for the ITPs (i.e., their HCPs) fail to provide meaningful and
adequate mitigation for most species. [See American Lands (1998), Hall {1997), Kareiva et al

L {1999), and other assessments listed in Section VII-1) of our comments.]

[ As indicated in the Federal Register notice for the HCP regulations of the US Fish & Wildlife

Service (USFWS), ITPs/HCPs should only be used in “limited circumstances.” {Federal Register
50;189, September 9, 1985.] Instead of issuing widespread ITPs, we recommend that the
USFWS and National Marine Fisheries Service (NMFS) (collectively the Services) promote

| various alternatives to ITPs, including those summarized in Section [V-A of our comments.

[ We are particularly disturbed by and oppoéed to the “No Swurprises™ guarantees being given fo

timber companies, developers, and others in conjunction with their ITPs. While we actively
support and promote incentives for non-federal landowners to restore habitats and fish and
wildlife populations above and beyond levels otherwise required by law, “No Surprises” type
assurances are mostly just encouraging Plum Creek and other wood products companies to lock-
in HCPs which largely permit the same forest practices that are driving fish and wildlife species
extinet. These HCPs do, in some cases, provide mitigation measures which represent
incremental improvements over scenarios in which these species are not protected. However,
these measures are usuzally woefully inadequate. The overall effect of these plans is to provide
the Jandowners with open-ended, landscape-level exemptions from the ESA and from the
landowners” responsibility to contribute towards restoring habitats they are degrading.
Moreover, the proper point of comparison for HCPs is not scenarios in which Threatened and
Endangered species are not protected, but rather, scenarios in which protection measures are

| defined and enforced, as required by the ESA.

[ We also question whether NMFS has the authority to issue ITPs for coastal cutthroat trout

(including the SW Washington/Columbia ESU), chinook salmon (Upper Columbia River
Summer/Fall ESU, and Mid-Columbia Spring ESU), coho salmon (Lower Columbia/SW
Washington ESU), steethead trout (Snake River ESU, Mid-Columbia ESU, and Lower Columbia
ESU), chinook salmon (Lower Columbia ESU), and chum salmon (Columbia ESU), given that:

American Lands Comments on PCTC MT, ID, & WA HCP
B2
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A 1) these threatened and as-yet-unlisted species are not covered under 50 CFR 227.21(b); 2) ESA

section 4(d) rules have not been written authorizing ITPs for these species; and 3) the Federal
Register notice for NMFS’ rules governing ITPs and HCPs states, in effect, that “take” permits
are not generically authorized for threatened salmon species, and that ESA 4(d) rules must be
written to provide such authority (see Federal Register 55;97, May 18, 1990). To date, such rules
have not been finalized.

Likewise, as discussed in detail in Section [I-H-iii of our comments, the proposed decision to
issue an ITP for unlisted species is inappropriate and potentially quite harmful to the species’
chances of survival and recovery. While we certainly support the adoption of conservation
measures that will further the conservation of unlisted species, the adequacy of an HCP’s
approach to conserving previously unlisted species must be re-examined at the time those species

| are listed. Previously unlisted species should not be automatically added to ITPs.

The unlisted species proposed to be officially covered by the HCP and ITP are: redband trout,
coastal rainbow trout, mountain whitefish, pygmy whitefish, westsfope cutthroat trout, coastal
cutthroat trout {including the SW Washington/Columbia ESU), chinook salmon (Upper
Columbiz River Summer/Fall ESU, and Mid-Columbia Spring ESU), and coho salmon (Lower
Columbia/SW Washington ESU).

(The listed species proposed to be covered by the HCP and ITP are: bull trout (Columbia River
DPS), steclhead trout (Snake River ESU, Mid-Columbia ESU, and Lower Columbia ESU),
chinook salmon (Snake Spring/Summer ESU, Snake Fall ESU, Lower Columbia ESU}, chum
saimon (Columbia ESU). Together with the unlisted species, these are the “covered species.™)

As discussed further in Sections II and III our comments, issuance of Plum Creek’s proposed

HCP and TTP would be inappropriate because of their impacts on the covered species, including

significant reductions of the species’ chances of survival and/or recovery over time, as well as
significant adverse impacts on the listed covered species’ critical habitats. Moreover, the HCP,
LA, ITP, and DEIS fail to meet basic legal and scientific standards for these plans, assessments,
and permits, as discussed throughout our comments. Therefore we object to issuance of the ITP.

The LA states that the HCP and ITP will also cover some lands not owned by Plum Creek,
including lands where Plum Creek holds logging rights, easements, cost share agreements, etc.
[1A, 3.3] Given that the HCP and DEIS fail to describe these other lands, likely impacts of Plum.
Creek’s and others activities on these lands, and other factors, we believe this is a highly
inappropriate and unprecedented provision. Many of the HCP’s mitigation measures will need to
be implemented for many years into the future to be effective. Examples include but are not
limited to remediation of probiem roads, restoration of riparian vegetation, ete. The HCP and 1A
fail to include measures to ensure continued implementation on other land ownerships over time.

Moreover, the ITP should not be exiended to “take” and other activities on federal lands, as
“take” on such lands must be authorized by ESA section 7, rather than ESA section 10. Equally
important, federal lands should be managed to much higher standards than those contemplated in

American Lands Comments on PCTC MT, ID, & W4 HCP
p.3

Responses

See Response to

~ Comment Table or click

on link provided below.

. E4-6
- E4-7
 E4-8
- E4-9

- Comment Response

F-350

APPENDIX F: PUBLIC COMMENTS



E4-9

E4-10

E4-11

Letter E4

the draft HCP. Certainly it is Wcable" for federal lands to provide conservation measures

which

Last, but not least, we qﬁcstinn whether it is appropriate or even legal for the USFWS and NMFS

provide a much higher probability of recovery.

to enter into an agreement with & company which does not hold clear, legal title to the lands in
question. As has already been noted by other members of the public, much of the iand to be
covered by the HCP came to Plum Creek by way of illegal implementation of historical railroad
land gramts.

1L _Poli

Provigions Governing the Pro tion; Evaluation of the HCP and P

Action in Relation to these Provisions

Our preceding comments notwithstanding, Plum Creek, the Services, and the HCP, TA, and DEIS
must address and comply with each of the following policy provisions with regard to &ach of the
species proposed to be covered by the ITP and HCP.

A. HCP Planning and Analysis;

i) Use

of Best Available Science:

ESA section 7(a)(2) and the Act’s administrative rules require agencies to use the best available

. science. [16 USC 1536(a)(2).]

Additional Commenis:

The HCP and DEIS fail to meet this standard. TheHCPandDEIS fail to include
basic information, and fail {0 address the most relevant issues for most of the covered
specles, including population levels, specific habitat conditions, specific ecosystem
interactions, and other factors needed for the species’ recovery. The HCP also fails to
compare the HCP’s likely outcomes to these recovery standards, The DEIS suffers from
identical flaws. . .

The HCP and DEIS generally fail to assess impacts of a number of activities,
including: site preparation; herbicide applications; fertilizer applications; pesticide
applications; intrusion of invasive exotic plants and other species as a result of intensive
logging practices; intensive short-rotation clearcut forestry practices; frequent and
widespread vehicle use and human disturbance; high road densities; and other sourees of
impacts. The HCP and DEIS fail to assess impacts both on the covered species, and on
the broader forest ccosystem upon which they depend. Other impacts which are not

" adequately addressed are noted in Sections II-B and 11T of our comments, and elsewhere.

The HCPs discussion of influences on salmonid and bull trout habitat fail to
account for invertebrates and other food sources, pollution from herbicides and other
chemicals, impacts of herbicides and other chemicals on upslope riparian areas and thus
downslope aquatic ccosystems, the impact of upslope logging and other practices on the
timing and intensity of water flows, and various other factors.

The HCP generally largely Jacks specific measurable and verifiable performance
standards and indicators, including with regard to water temperature, sediment, chemical
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pollution, invertebrates and other food sources, high and low summer and winter water
flows, road densities, and other factors affecting the survival and recovery of the covered
species,

Atkey junctures, the HCP and DEIS assume that landscape level conservation
strategy and analyses structured around bull trout will be sufficient for salmonids and
other native fish. The HCP’s core land classification scheme, for example, is narrowly
structured around bull trout. [HCP, p. 1-9] While the various fish species’ needs may
often overlap, the different species and populations are also likely to have different life
history needs in many cases, and may rely upon different parts of the landscape. The
HCP needs to ensure the survival and recovery of all covered species, and fully mitigate
impacts to all covered species, not just bull trout. These problems are discussed further in
Section I-A of our comments.

As discussed below, in Section II-A-iii of our comments, the HCP and DEIS fail
to compare the ITP and HCP’s impacts and benefits to accurate baseline scenarios (i.e.,
E4-11 the “No Action” alternative).

The HCP standards listed in Section [V (which is a compilation of
recommendations from various scientific assessments of HCPs and HCP policy
evaluations), in Section V (which summarizes the recommendations of a nationwide

. independent scientific study of HCPs), and in Section VII (which includes references to a
number of pertinent scientific and policy studies) should all be considered and utilized, to
meet the “best available science” standard. The HCP and DEIS generally fail to mest
these supplementary standards.

The independence and quality of the peer review and other aspects of at least
some of the technical reports supporting the HCP and DEIS are likely to have been
overstated. [HCP, p. 1-17] There appears to have been substantial variation in the type
and independence of peer review utilized for the different reports. :

* The HCP fails to address cumulative impacts, Presumably the Services will thus
be relying upon the DEIS” cumulative impacts assessments. As discussed in Section VE-
A of our comments, the DEIS’ assessments are grossly inadequate, .

The NMFS regulations state that HCPs must describe the status, distribution, seasonal
distribution, habitat needs, feeding habitat, end other biological requirements of affected species
or stocks. [50 CFR 222.22(b)(3).]

Additional Comments:
E 4 1 2 The HCP and DEIS do not consistently meet these standards. Specific
" quantitative and qualitative information is not provided for most of these parameters for
most of the covered species.

The Services' HCP Handbook also begins to recognize the importance of surveys, noting that
even “low effect” HCPs should be based upon surveys. [USFWS et al (1996), p. 3-12.] :
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ii) Identiftcation of Biological Goals for the Species:

The HCP must also meet, with regard to cach of the listed and unlisted species proposed o be
covered by the ITP and HCP, the following standards from the Services’ “Draft Addendum to the
Final Handbook for Habitat Conservation Planning and Incidental Take Permitting Process.”

- [Federal Register, 64;45, March 9, 1999.] As discussed below under Sections I-B,C,D,and E

E4-13

of our comments, the following biological goals must correspond to full mitigation of impacts to
the species, minimization and mitigation of impacts to the maximum extent practicable, and
species” recovery needs, and other basic impact minimization and mitigation standards.

“In the future, every HCP will include specific biological goals and objectives....” “The
bialogical outcome of the operating conservation program for the covered specics is the best
measure of the success of an HCP.” “Specific biological objectives are subsets of the biological
goals and represent specific measurable targets for achieving the goals of the operating
conservation program.”

Additional Comments: :

The HCP must provide concrete goals for each of the covered species. The HCP’s
conservation measures then need to be designed to meet these goals. -

- The HCP’s biological goals and objectives are Jaudable, as far as they go, but are
extremely vague, non-specific {o diffevent species and their specific habitat needs and
variables, impossible to verify, and thus grossly inadequate and are unenforceable. [HCP,
p- -7} . o

The HCP wholly lacks any goals and objectives which clearly correspand to
specific, measurable and verifiable conditions that correspond to the recovery of each of
the covered species.

The HCP fails to include specific measurable outcomes and targets, in terms of
populations, reproduction, specific habitat components, specific impact levels which will
be considered tolerable, etc., for most covered species.

Quantitative measures and indicators are wholly lacking. The goals are simply
phrased in terms of “minimizing” and “improving.” In other words, these goals
encompass an immense range of conditions - some of which correspond to the covered
species survival and recovery, and some of which would utterly fail to protect and recover
the covered species. ) .

“Although the goals and objectives may be stated in habitat terms, each covered species that

E4-14

falls under that goal or objective must be clearly specified.”

Additional Comnents;

As discussed above, the HCP fails to provide adequate goals and objectives for
most covered species, in habitat terms or otherwise. What habitat goals do exist do not
clearly correspond to the covered species’ recovery. The HCP fails to support the claim
that the plan’s habitat goals will resull in the species survival, much less their recovery.
These problems are discussed further in Sections H-D and VI-A of our comments.

American Lands Comments an PCTC MT, 1D, & W4 HCP
pb

- Comment Table or click

Comment Response

Responses

See Response to

on link provided below.

. E413 635
- E4-14 339

APPENDIX F: PUBLIC COMMENTS

F-353



E4-17

E4-17a

" Additional Comments:
E4-15

* much less commensurate goals and objectives. 5 : E4-15

“Available literature, State conservation strategies, candidate conservation plans, draft or final ' E4-16
recovery plans or outlines, and other sourcss of relevant scientific and commercial information E4-17
can serve as guides in setting biological goals and objectives. Species experts, State wildlife 2

agencies, recovery teams, and/or scientific advisory committees may also help develop the . E4-17a
biclogical goals and objeciives.”

E4-16

Sierra Club et al v. Bruce Babbitt et ol found that current data on species’ conditions and
recovery needs must be used; goals included in recovery plans are not sufficient if conditions.
have changed since those plans were written. {Civil Action No. 97-0691-CB-C, Order August 4,
1998, S. Dist., AL, S. Div]

Letter E4
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duration of the HCP applicant's proposed action.” s

Comment Response

The HCP fails to include specific goals and objectives for most covered species,

Additional Comments:

The HCP and DEIS fail to consistently discuss how the HCP and ITP and their
resulting habitat conditions, pepulation levels, and other outcomes will relate to the
biological goals and standards proposed by such literature and experts.

The Services” HCP Handbook states that: i) “habitat based” HCPs should use indicator species
1o establish forest management parameters, and ii) all endemic, sensitive, listed, proposed listed,
candidate, and species of special concern should be addressed “adequately.” [USFWS et al
(1996), pp. 3-12, -37] '

Additional Comments:

The HCP and DEIS fail on both counts.

The HCP and DEIS also fail to provide adequate quantitative analyses or other
analyses of how impacts to most of the covered species will affect the species” chances of
survival and recovery.

The HCP and DEIS also fail to adequately identify, assess impacts to, and provide
mitigation measures for all species and ecological communities of concern. Species and
ecological communities which are likely to be impacted by Plum Creek’s operations yet
which are inadequately addressed are noted in Sections III-A, B, & C and VI-A of our
comments.,

Other species of concern which should be addressed by the HCP and DEIS, and
which are likely to be impacted by the HCP and ITP, as discussed in Section HI ofou.r
comments, are listed in Section VIII, Tabies 2, 3, 5, and 6 of our comments,

Additional Commenis:
The HCP and DEIS fail 1o meet these requirements. The HCP and DEIS
generally fail 1o identify species population levels and habitat conditions that would

American Lands Comments on PCTC MT, 1D, & WA HCP
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correspond to genuine recovery across the species’ ranges, and fail provide concrete
quantitative assessments of how the populations and habitat conditions stemming from
the ITP and HCP will compare to these recovery standards.

iii) Ympact Assessment:

'['heﬁNMFS regulations state that HCPs must describe the proposed activity, including the
anticipaied dates, duration, and specific locations. [50 CFR 222.22(b)(4).]

Additional Comements: 3

The HCP and DEIS fail fo provide more than an extremely cursory description of
the types of logging and other land management operations that will occur under the ITP.

The HCP and DEIS fail to quantify and identify the location of “take” that will
occur pursuant to the ITP,

Other relevant flaws in the HCP and DEIS are discussed throughout our
comments. )

The NMF'S regulations state that HCPs must describe the [TP/HCP’s anticipated impacts,
jncluding the amount, extent, arid type of “take,” as well as the anticipated impact on habitats and
the likelihood of habitat restoration. {50 CFR 222.22(b)(5)(i) & (ii).]

Addisional Comments: '

The HCP and DEIS fail to meet these standards.

The HCP and DEIS fail to identify the intensity and duration of “take™ and the
resulting impacts, including impacts as measured both before and after consideration of
the HCP’s impact minimization measures. o

The HCP’s discussion of influences on salmonid and bull trout habitat fail to
account for inveriebrates and other food sources, pollution from herbicides and other
chemicals, impacts of herbicides and other chemicals on upslope riparian areas and thus
downslope aquatic ecosystems, the impact of upslope logging and other practices on the
timing and intensity of water flows, and various other factors.

A number of sources of impacts which receive only cursory mention, at best, are
listed below in Sections 11-B and elsewhere in our comments. The HCI* and DEIS fail to
provide any meaningful mitigation measures for these impacts. Other information and.
analyses which are missing from the HCP and DEIS are noted above in Section A-i of our
comments, in Section JII-A, and elsewhere.

Sierra Club et al v. Bruce Babbitt et al recently found that HCPs need to determine how many
individuals of affected species will be “taken,” how many individuals will remain, what the
distribution of the species is throughout iis remaining habitat, and how this relates to the species’
minimum viable population. {Civil Action No. 97-0691-CB-C, Order August 4, 1998, 8. Dist,,
AL, S, Div.]
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Additional Comments:
The HCP and DEIS fail to previde any such information for all of the covered
species. . .
The HCP and DEIS fail to identify species-specific impacts to the covered species
from all permitted operations, including land management and development activities

_which are not currently planned or conducted by Plum Creek, but which would be
‘permitted by the ITP. Types of operations and development which are known to impact

the covered species are noted below, including in Section Il
Likewise, the HCP and DEIS fail to identify accurate baseline trends (i.e., the “No
Action” alternative) which consider the likelihood that the various covered yet-unlisted

would be listed in the near future, with various habitat pretection measures being required .

in tiew of the HCP, Likewise, the HCP and DEIS® baseline assumptions fail te account
for significant increases in protection and restoration measures that are and wiil continue
1o be required for the listed salmonids and bull trout in lieu of the HCP.

Without accurate baseline trends it is impossible to determine whether the plan
provides a net benefit -- or even adequate mitigation — to the covered species over fime.
While the exact parameters of these improved measures may not yet be known, it would
be quite simple for the HCP and DEIS to identify the likely range of enhanced policy
standards that will be adopted by the USFWS, NMFS, the Washington Department of
Natural Resources, and other relevant agencies,

In the case of salmonids and bull trout in Western Washington, baseline
assumptions should, at a minimum, include the NMFS “no take™ prescriptions outlined in
Table 2, in Section ITI-A of our comments. However, the prescriptions outlined in
Pollock et al (1998) and the Notthwest Forest Plan are those which would actually
provide a sufficient chance of avoiding “take.”” More accurate baseline scenarios also
need to be identified for salmonids and bull trout in the inland portions of the pormil area.

Equally important, for all of the covered species, the HCP and DEIS fail to
identify, describe, and/or quantify the “residual” impacts thiat the covered species will
experience -- including in relation to their survival and recovery needs -- afler the HCP's
impact minimization and mitigation measures have been accounted for.

Effects on proposed listed species, federally listed plants, and critical habitat are to be considered
during the ESA s. 7 consultation process. [USFWS et al (1996), p. 6-15, and 16 USC
1536(a)(2).]

Additienal Comments: - .
As discussed throughout our comments, the HCP and DEIS fail to adequately

‘consider these effects. Thus the HCP and DEIS provide an inadequate informational and

analytical foundation for consultation. Consultation will need to establish and consider
additional information and analyses.

The DEIS indicates that there are no plants in the plan area listed as Endangered
or Candidate species, but that there may be three Threatened plant species. [DEIS, p. 4-
46) The DEIS does not explain how these conclusions were reached. There is no
evidence that thorough surveys for imperiled plants were conducted in the plan area.
Consequently, it is entirely likely that other plant species will be negatively impacted.
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ESA s 7 requires censideration of cumulative and indirect effects. {50 CFR 402.] NEPA also

requires a cumulative effects analysis.

" Additional Comments:
The HCP wholly fails to address cumulative impacts.

I Responses

_ See Response to
* Comment Table or click
on link provided below.
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. E4-22

As discussed further in Section VI-A of our comments, the DEIS® treatment of © E4-23

cumulative impacts is highly inadequate.

Consequently, neither the HCP nor the DEIS pmwde an inadequate informational E4-24

and analytical foundation for consultation. Consultation will need to emabhsh and
consider additional information and analyses.

Information which should be considered by the Services during cumulative

impacts analyses is also provided in Section VI-A of our comments.

These and other problems with the HCP and DEIS’ cumulative impacts analyses are

discussed further in Section II-A-i of our comments and in Section VI-A.

According to the HCP Handbook, the Services may not be able to approve an ITP under ESA s,
7(2)(2) unless the HCP addresses all listed species in the plan area. [USFWS et al (1996), p. 3-7]
Presumably this includes federally listed plants, which must be mnﬂdered during the ESA s, 7

consultation process.

Additional Comments:
The HCP fails to meet these standards.

The HCP fails to address any and all terrestrial spemes other aquatic and riparian

species besides the covered fish, etc.

It is entirely possible that other listed species will be impacted by the ITP and
HCP, given that field surveys were not conducted for such species. The HCP and DEIS

néed to address these possible impacts.
Species likely to be affected by activities permitted by 1]16 TP are listed in
Sections IlI-A, B, & C of our comments and in the DEIS,

These standards highlights the importance of species surveys, and suggests the
utility of contacting local biologists and persons who kmw the-property to get a sense of

what may actually be on site.
B. Impads Must be Fully Mitigated:

ESA s. 7(a)(2) prohibits federal agencies from approving actlons which would destmy or
“adversely modify” species’ critical habitat areas.

" Additional Comments:

The logging, site preparation, roading, chemical appllcahons, other operations
permitted by the ITP are likely to adversely modify dnd seriously impact critical habitat

for most of the covered listed species.
As discussed further in Section III-A, B, & C of our comments, the HCP and

DEIS also fail to provide adequate mitigation for impacts to key aquatic habitat variables
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including temperature, invertebrates and other food sources, and the timing and intensity
of water flows. Likewise, the HCP and DEIS fail to provide adequate and specific
mitigation measures for pollution from herbicides and other chemicals, impacts of
herbicides and other chemicals on upsiope tiparian areas and thus downslope aquatic
ccosystems, and the impacts of upslope logging and other practices.

The final critical habitat designation for chinook salmon (Puget Sound, Lower
Columbia, Upper Willamette, Upper Columbia Spring run, CA Central Valley Spring

run, CA Coastal ESUs), chum salmon (Hood Canal Summer run, Columbia River ESUs), -

sockeye salmon (Ozette Lake ESU), and steelhead trout (S. CA, S-Central CA coast,
Central CA coast, CA Central Valley, Upper Columbia, Snake River Basin, Lower
Columbia, Upper Willamette, Mid-Columbia ESUS) includes: “all river reaches
accessible 1o listed salmon or steelhead within the range of the ESUs listed, except for
reaches on Indian lands. Critical habitat consists of the water, substrate, and adjacent
riparian zone of estuarine and river reaches....” The Federal Register notice indicates that
non-federal forestry activities are among those which may affect critical habitat. The
notice further indicates that essential habitat for the listed species includes: “(1) juvenile
rearing areas; (2) juvenile migration corridors; (3) areas for growth and development to
adulthood; (4) adult migration corridors; (5) water velocity; (6) cover/shelter; (7) food;
(8) riparian vegetation; (9) space; and (10) safe passage conditions.” The notice further
indicates that summaries of the environmental parameters and freshwater conditions that
harm the listed species are included in Brown & Moyle (1991), Nehisen ct al (1991),
Higgins et al (1992), Botkin et al (1995), and Spence et al {1996). The natice further
indicates that the adjacent riparian area for the salmon and steclhead species is the “area
adjacent to a stream that provides the following functions: shade, sediment transport,
nutrient or chemical regulation, streambank stability, and input of large woody debris or
organic matter” The notice further indicates that “habitat quality in this range is
intrinsically related to the quality of riparian and upland areas and of inaccessible
headwater or intermittent sireams which provide key habitat elements (e.g., large woody
debris, gravel, water quality) crucial for salmon and steelhead in downstream reaches.”
The notice further indicates that “streams and stream functioning are inextricably linked
to adjacent riparian and upland (or upslope) areas...” and that the riparian zone “stores
sediment, recycles nutrients and chemicals, mediates stream hydraulics, and controls
microclimate...,” and that “healthy riparian zones help ensure water quality essential to
salmonids as well as the forage species they depend on.” The notice further indicates that
“human activities in the adjacent riparian zone, or in upslope areas, can harm stream
function and can harm salmonids...,” and that “timber harvest, road building, grazing,
cultivation, and other activities can increase sediment, destabilize banks, reduce organic

‘Titter and woody debris, increase water temperatures, simplify stream channels, and

increase peak flows lcading to scouring,” The notice further reaffirmed that availabic
regulatory mechanisms are inadequate and that regulated activities continue to pose a
potential threat 1o the species” existence. [65 Federal Register 32, February 16, 2000]
The final critical habitat designation for chinook salmon (Snake River
Spring/Summer and Snake River Fall ESUs) and sockeye salmon {Snzke River ESU)
identifies critical habitat as the “water, waterway bottom, and adjacent riparian zone of
specified lakes and river reaches....” “Adjacent riparian zones are defined as those areas
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A within a horizontal distance of 300 feet (91.4m) from the normal line of high water of a link ided bel
stream channel....” The Federal Register notice further indicates that “riparian zones ; on fink provide elow.
* consist of all areas where the vegetation complex and microclimate conditions are :
products of the combined presence end influence of perennial and/or intermittent water, . Comment Response

associated high water tables, and soils that exhibit some wetness characteristics.” [58

Federal Register 247, December 28, 1993]

Proposed critical habitat for chinook salmon (Central Valley Spring run, Centrat
Valley Fall/late Fall run, 8. OR and CA coastal, Puget Sound, Lower Columbia, Upper
Willamette, Upper Columbia Spring run, and Snake River Fall ESUs) includes *...the
water, substrate, and adjacent riparian zone of all accessible estuarine and riverine
reaches....” Adjacent riparian zones are defined as “...areas within a slope distance of 300
ft. (91.4m) from the normal line of high water of a stream channel or adjacent off-channel
habitats....” The Federal Register notice further indicates that essential features of
chinook critical habitat include “...adequate: (1) substrate, (2) water quality, (3) water
quantity, (4) water temperature, (5) water velocity, (6) caver/shelter, (7) food, (8) riparian
vegetation, (9) space, and (10) safe passage conditions....” The notice further indicates
that habitat quality is “...intrinsically related to the quality of upland areas and of
inaccessible headwater or intermittent streams which provide key habitat elements (e.g.,
large woody debris, gravel, water quality) crucial for chum salmon in downstream
reaches.” The notice further indicates that logging, roading, pesticide applications,
application of other chemicals, and non-point source pollution arc all likely to affect
critical habitat for chinook, [63 Federal Register 45, March 9, 1959]

E4-24 The proposal to designate critical habitat for chum salmon (Hood Canal Summer
rumn, Columbia River ESUs) also stated that “adjacent riparian zones are defined as
*,.arcas within a slope distance of 300 fi. (91.4m) from the nonmal line of high water of 2

~ stream channel or adjacent off-channel habitats....”” [63 Federal Register 46, March 10,
1998]
- As discussed in Section [II-A and elsewhere in our comments, the HCP’s aquatic

and riparian conservation measures are likely to fall far short of those measures needed to

avoid adversely modifying proposed and designated critical habitat for the
aforementioned species which are covered by the HCP and ITP. Logging and other
operations permitted by the 1TP, including types of operations not currently conducted by

Plum Creek;, are, among other things, likely to adversely modify the essential features of

these species’ critical habitat and inextricabiy linked ecological functions and environs,

including riparian zones and their microclimate function, food sources, upslope

ecological function, headwater and intermittent streams, and peak flows.

Moreover, the HCP and DEIS fail to identify conditions and indicators for these
species’ critical habitat features, fail to assess impacts 10 most essential features of these
species’ critical habitat, and fail to support the conclusion that the HCP’s measures will
ensure that Plum Creek's various operations avoid adversely impacting these species’
critical habitat.

The HCP Handbook states that mitigation should not only be based on sound biological
rationale, but also be “commensurate with the impacts.” [USFWS et al (1996}, p. 3-19.]
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Additional Comments: :
The HCP and DEIS completely fail to provide impact minimization and
mitigation measures for some permitted activities that are likely to have substantial

impacts. These activities include logging in upslope areas across the majority of the plan

area’s watersheds, applying chemical herbicides and pesticides, applying chemical
fertilizers, and the intrusion of exotic plants and other species as a result of intensive
logging practices. These impacts and the HCP’s deficiencies are discussed further in
Sections II-A, B, & C of our comments.

The HCP also fails to provide any suitable mitigation measures for some
additional activities permitted by the ITP, 1A, and HCP. No activity-specific mitigation
measures are provided for potentiaily intensive commercial recreation, electronic facility
construction and maintenance, and operation and construction of sawmills and other
forest product manufacturing facilities. [See HCP, p. 2.17] These activities and their
impacts are quite different than forestry operations, and will require activity-specific
mitigation measures. It is not sufficient to simply suggest that sawmills, for example, are
not expected to result in pollutant discharges. [HCP, p. 2.17 et seq] If the Services
genuinely expect that no “take” will result from these other activities, and Plum Creek
refuses to provide activity-specific measures, then the activities should simply be
excluded from the ITP. )

As discussed below in our comments in Section III-B, the HCP Fails to provide
habitat for species which rely on old growth, late successional, and older second growth -
timber stands and habitats. While the HCP and DEIS fail to indicate whether these
species will suffer a loss of habitat under the HCP and ITP, it is clear that Plum Creek
will not be providing habitats for such species, including as may be required to meet the
species’ recovery needs,

The HCP and DEIS also fail to provide conservation, restoration, and mmgauun
measures considered vital to the covered species’ survival and recovery by various

scientific studies and conservation proposals referenced in Section VI of our comments.

We support and applaud the HCP’s inclusion of mitigation measures to address
livestock grazing. Grazing appears to be such a predominate land use in the plan area,
and is thus likely to have substantial impacts on the survival and recovery chances of the
covered species. According to the HCP, grazing affects 764,560 acres of Plum Creek
lands in the plan area, as well as a significant amount of streams, inchuding in Tier |
watersheds, [HCP, p. 4-1 et seq.]

) -However; the HCP's grazing measures are insufficient and are likely to fail to
adequately mitigate impacts to the covered species. More specifically, these measures are
largely voluntary and are not required to be fully implemented in a timely manner. Most

of the measures in the proposed grazing BMPs are voluntary, [HCP, p. G-1-3 et seq]

Moreover, grazing lessees are not actually required to meet the HCP’s grazing
performance standards, rendering the standards ineffective. Lessees must simply show
“movement towards meeting” the performance standards, [HCP, p. 4-5, G-1-1 et seq.]
The HCP’s proposed BMPs for grazing also fail to provide adequate mitigation
for significant periods of time. Cattle and other livestock are allowed to continue
impacting heavily impacted areas for a nine year period before fencing must be installed
in some high priority areas. [HCP, p. 4-6] No such fencing is required in most cases,
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Grazing measures also need to be specific to the types of livestock involved.
Measures designed for cattle may be completely ineffective for sheep, for example. Most
of the current proposed measures appear designed principally for cattle. While it appears
from the HCP that cattle are currently the predominate focus of livestock grazing in the
plan area, if the ITP permits other types of livestock grazing, then the HCP also needs to
address those uses. .

Section IMI-D of our comments provides additional concerns and suggestions
regarding the HCP’s approach to livestock grazing.

We also applaud the HCP’s inclusion of conservation measures intended to
address the conversion of forestland to other land uses, and subsequent impacts to forest
ecosystems and the covered species. Forest conversion is a serious threat not only to
native ecosystems and biodiversity, but also to wood preduction and the sustainability of
natural resource economies.

Unfortunately, as currently, structured, the HCP’s land use measures appear far
less effective than one would hope. While the HCP inchudes some interesting “land use
principles™ that purport to further conservation objectives, these principles are extremely
vague, Moreover, Plum Creek expressly states in the HCP that the company will “not be
held” to these principles, making them even more meaningless. [HCP, p. 5-4]

The centerpiece of the HCP’s land use measures is a formula in which
development-oriented land sales and projects must be offset by conservation-oriented
land sales and projects. Assuming that Plum Creek inteads to continue Hiquidating its
forest holdings and converting its productive forestlands to non-forest land uses, this
formula will presumably have the benefit of also encouraging conservation-oriented land
transactions. :

However, the HCP’s land use formula is constructed such that the converse
to this scenario will also be true: Plum Creek will only be able to conduct conservation-
oriented land transactions and projects to the extent that offsetting development-oriented
projects are also conducted. This aspect of the HCP’s formuta is highly inappropriate and
should be corrected. The simplest approach would be to require offsetting transactions
for development-oriented projects, which are by nature harmful to forest ccosystems and
the covered species, but to not require offsets for conservation-oriented projects, which,
in theory, should not require mitigation. )

The HCP’s land use formula also downplays the ecological impacts of land sales
subject to conservation casements or other covenants that limit development to 1
house/40 acres. [HCP, p. 5-7] While such transactions will have the benefit of
precluding more intensive development on each parcel, they can aiso have the effect of
dispersing development across more parcels, resulting in more Jand being converted and

“affected by roads, pets, fences, invasive exotic species, conversion of forest to non-forest,

and other disturbances and impacts. A truly beneficial arrangement would be to cluster
development near existing developed areas and roads, and to preclude development
elsewhere. .

It should also be noted that the HCP has not been designed to minimize and
mitigate the impacts of conversions to residential, commercial, industrial, or more
intensive recreational land uses do occur. Thus it is appropriate for such land uses to
continue to be excluded from the I'TP. It should be understood that both Plum Creek and
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other future landowners will be responsible for avoiding “take” or developing HCPs and
ITPs specific to their properties and proposed land uses,

Additional deficiencies in the HCP and DEIS” mitigation measures are discussed
elsewhere in our comuments, including in Section ITL

Sierra Club ef al v. Bruce Babbitt et al recently held that replacement habitat must be provided

for habitat destroyed pursuant to ITPs. [Civil Action No. 97-0691-CB-C, Order August 4, 1998,
S. Dist., AL, S. Div.]

Additional Comments:

The HCP and DEIS fail to provide replacement habitat for a variety of terrestrial
and riparian species likely to be affected by Plum Creek’s logging, land management,
grazing, land sales, and development operations.

Even in the case of the covered fish species, the HCP and DEIS HCP fail to
provide a level of habitat protection and restoration that would be provided under a more
accurate “No Action” baseline scenario in which the species are fully protected, as would
normally be required under the ESA. Examples of more aceurate “no take™ bascline
scenarios are included in Table 2, in Section III-A of our comments.

Again, Section [TI-A highlights alternate riparian and aquatic protection measures
which are known to be more effective, and which have been determined to be necessary
to avoid “take” of imperiled salmonids.

Listed plants must also be addressed and protected by ITPs and HCPs under ESA s. 7(a)(2). The
Services may not approve an action which jeopardizes Lhe survival or recovery of listed plants,

Additional Comments: )

No thorough field surveys for listed plants were conducted. Thus the HCP and
DEIS do not provide a sufficient foundation for determining, under ESA s 7, that impacts
to listed plants will be avoided. The HCP and DEIS also fail to include specific and
sufficient impact minimization and mitigation measures for listed plants.

The HCP must also meet, with Tegard to each of the covered species, the fol]éwing standards
from the Services™ “Draft Addendum to the Final Handbook for Habitat Conservation Planning
and Incidental Take Permitting Process.” [Federal Register, 64;45, March 9, 1999.]

“Often, there is a direct relationship between the level of biological uncertainty for a covered
species and the degree of risk that an incidental take permit could pose for that species.
“Therefore, the operating conservation program may need to be relatively cautious initially and
adjusted later based on new information.”

Additional Commentis:

A close reading of the HCP reveals that the plan is far less cautious than it might
appear. The HCP, its adaptive management provisions, “changing circumstances™
discussion, and Implementation Agreement (IA) actually circumseribe future adjustments
quite narrowly. Consequently, the HCP’s failure to adopt initial mitigation measures
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which provide a strong chance of recovery for the covered species becomes of even
greater concern and likely harm. These problems are discussed further in Section *
discussed in Section II-F-ii and iii of our comments.

As noted above, the HCP fails to provide any mitigalion measures whatsoever for
many key impacts to the covered species. Deficiencies with some of the HCP’s other
existing mitigation measures are also discussed above.

 As summarized in Section [II-A of our comments, the HCP’s riparian protection
measures also fall significantly short of those proposed and/or used by various scientists,
- conservation groups, NMFS, and even another HCP that was developed for salmonids
and other species. The Services recognized in the Final EIS for Pium Creek’s land
exchange in the [-90 corridor that the preseriptions of the NMFS’ proposals, Pollock et al
E4-29| - - (1998) and the Northwest Forest Plan (see Table 2 of Section VII-A of our comments)
would provide the best chances of survival and recovery for imperiled salmonids and
other aquatic species,

When evaluating the HCP, the Services also need to employ a more catitious
approach than has often been used. The ESA expressly states that the Services may not
approve HCPs and ITPs if they would “appreciably reduce the likelihood of the survival
and recovery of the species in the wild.” [ESA s. 10{a)(2)(B)(iv), emphasis added.
However, the Services appear to have often interpreted this standard as stating, more or
less, that HCPs and ITPs may not be approved only if they would “jecpardize species’
continued existence.” This is a much lower standard than that specified in the ESA, and
as used by the Services, allows approval of HCPs which utilize far less effective
mitigation measures, and which are less risk averse. . '

C. Impacts Must be Minimized and Mitigated to the Maximum Extent Practicable:

ESA s. 10(a)(2)(B)(ii) requires impacts be minimized and mitigated to the “maximum extent
practicable.” The Services must analyze and document whether the HCP has indeed minimized
and mitigated “take™ to the maximum extent practicable. [Sierra Club et al v. Bruce Babbiit et al,
Civil Action No. 97-0691-CB-C, Order August 4, 1998, 8. Dist,, AL, 8. Div.}

Additional Comments: )

The IA erronecusly states that the HCP minimizes and mitigates “take” to the
maximum extent practicable, [IA, 2.1.4]

As discussed in Section II-B above, in Section D below, and in Sections IT-A and
D, Plum Creek’s HCP fails to provide sufficient impact minimization and mitigation
measures for most if not all of the covered species.
E4-30 Substantial improvements in the HCP’s impact minimization and mitigation
measures are both technologically and economically practicable. Longer timber rotations
and other alternate silvicultural methods, for example, can minimize watershed
disturbances and habitat impacts, while generating competitive economic retumns. {See
Hall (1999); this document has been provided to the Services on several recent
occasions.) Moreover, the production of mushrooms and clean water, the sequestration
Y and storage of atmospheric carbon dioxide, and the provision of other nontimber forest
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products and ecosystem services from older, healthier forests can generate significant
supplemental revenues.

The DEIS claims that the Services assume the HCP is the most practicable
alternative because this is the alternative that Plum Creek has chosen to implement.
[DEIS, p. 4-281] As should be evident from our comments, this assumption is
completely unwarranted. Moreover, the Services are obligated by the ESA to determine
objectively and factually whether the HCP minimizes and mitigates the impacts of “take”
to the maximum extent practicable. Assumptions are not an appropriate basis for
implementing the ESA.

The Services need to independently evaluate Plum Creek’s fimber resources, site
productivity, and other silvicultural factors, and determine what silvicultural and non-
timber land management practices would in fact minimize and mitigate impacts to the
plan species to the maximum extent practicable. The HCP and DEIS contain no such
analyses.

Several existing HCPs explicitly require longer timber rotations or other improved
silvicultural methods, demonstrating their practicability. The Elliott State Forest HCP
uses 80 to 240 year timber rotations and maintains significant late successional reserves
above and beyond the narrow stream buffers.

Other measures are also “practicable.” The Simpson Northern California, Ribar
Timberlands, Elliott State Forest, and Washington DNR HCPs maintain more
ecologically meaningful reserve areas for northern spotted owl. The Scofield HCP also
precludes all future timber operations after the one partial logging operation permitted by
the HCP.

Likewise, utilization of specific forest management standards to minimize impacts
to habitats and forest productivity is also practicable. The Murray Pacific HCP, for
example, includes limitations on the use of broadcast bumning, to protect soils and woody
debris.

The literature referenced in Section VII of our comments, including in Section
VII-C, highlights & number of impact minimization and mitigation measures which are

important for the conservation of imperiled fish, wildlife, and plants, and which would be

economically “practicable” for forest landowners. Again, the HCP and DEIS fail to
include most of these measures.

In evaluating Plum Creek’s capacity to provide various conservation measures,
the Services need to examine the full range of subsidies that Plum Creek receives,
including below-cost timber from federal lands, and the company’s fax exempt status
from federal corporate income tax.

Recent changes in Washington State’s forest policy and timber tax system should

“also make it practicable for Plum Creek to provide additional mitigation measures,

Recent passage of Substitute House Bill 2091 gave Washington indusirial imberland
owners (including Plum Creek}) an ongoing cut in timber harvest taxes worth roughly $8
million/year. The tax cut provided by SHB 2091 has significantly reduced Plum Creek’s
tax liability, meaning that provision of additional, more comprehensive and effective
riparian buffers by Plum Creek should now be economically practicable. Plum Creek
may also be receiving funding for road work from public salmon recovery programs,

which would make further mitigation measures more practicable.
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products and ecosystem services from older, healthier forests can generate significant
supplemental revenues.

The DEIS claims that the Services assume the HCP is the most practicable
alternative because this is the alternative that Plum Creek has chosen to implement.
[DEIS, p. 4-281] As should be evident from our comments, this assumption is
completely unwarranted. Moreover, the Services are obligated by the ESA to determine
objectively and factually whether the HCP minimizes and mitigates the impacts of “take”
to the maximum extent practicable. Assumptions are not an appropriate basis for
implementing the ESA.

The Services need to independently evaluate Plum Creek’s fimber resources, site
productivity, and other silvicultural factors, and determine what silvicultural and non-
timber land management practices would in fact minimize and mitigate impacts to the
plan species to the maximum extent practicable. The HCP and DEIS contain no such
analyses.

Several existing HCPs explicitly require longer timber rotations or other improved
silvicultural methods, demonstrating their practicability. The Elliott State Forest HCP
uses 80 to 240 year timber rotations and maintains significant late successional reserves
above and beyond the narrow stream buffers.

Other measures are also “practicable.” The Simpson Northern California, Ribar
Timberlands, Elliott State Forest, and Washington DNR HCPs maintain more
ecologically meaningful reserve areas for northern spotted owl. The Scofield HCP also
precludes all future timber operations after the one partial logging operation permitted by
the HCP.

Likewise, utilization of specific forest management standards to minimize impacts
to habitats and forest productivity is also practicable. The Murray Pacific HCP, for
example, includes limitations on the use of broadcast bumning, to protect soils and woody
debris.

The literature referenced in Section VII of our comments, including in Section
VII-C, highlights & number of impact minimization and mitigation measures which are

important for the conservation of imperiled fish, wildlife, and plants, and which would be

economically “practicable” for forest landowners. Again, the HCP and DEIS fail to
include most of these measures.

In evaluating Plum Creek’s capacity to provide various conservation measures,
the Services need to examine the full range of subsidies that Plum Creek receives,
including below-cost timber from federal lands, and the company’s fax exempt status
from federal corporate income tax.

Recent changes in Washington State’s forest policy and timber tax system should

“also make it practicable for Plum Creek to provide additional mitigation measures,

Recent passage of Substitute House Bill 2091 gave Washington indusirial imberland
owners (including Plum Creek}) an ongoing cut in timber harvest taxes worth roughly $8
million/year. The tax cut provided by SHB 2091 has significantly reduced Plum Creek’s
tax liability, meaning that provision of additional, more comprehensive and effective
riparian buffers by Plum Creek should now be economically practicable. Plum Creek
may also be receiving funding for road work from public salmon recovery programs,

which would make further mitigation measures more practicable.
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The DEIS’ economic analyses are also quite insufficient to support the claim that
the HCP minimizes and mitigates impacts to the maximum extent practicable. The
analyses ignore longer timber rotations and other more sustainable forestry regimes which
could be adopted to reduce watershed impacts, to provide better wildlife habitat, and to
maintain and even increase timber production and net profits. The analyses also ignore
the public relations and marketing benefiis that Plum Creek accrues by adopting
conservation measures, '

The DEIS also ignores the significant economic benefits that Plum Creek likely
accrues by acquiring a valid ITP for various listed and unlisted species. Particularly when
coupled with “No Surprises” guarantees, the ITP provides a level of regulatory certainty
which is unprecedented in the business world, largely insulates Plum Creek from any
future liability to adopt additional conservation measures to protect and recover listed and
unlisted species, and may even increase Plum Creek’s land values, assuming that the TTP
and HCP could be potentially transferred or otherwise adopted by subsequent landowners.

Likewise, the HCP fails to account for the economic benefits of protecting the
HCP’s non-timber resource values, including the public relations and financial and legal
value of the ITP to Plum Creek; preduction of edible mushrooms and other valuable
nontimber forest products; production of clean water, sequestration and storage of

ete.

In discussing Plum Creck’s “business goals,” the FICP drastically overstates’
business’ need for “regulatory certainty.” [HCP, p. 1-8] In no business sector in a free
market economy is it normal, necessary, or expected for conditions to remain unchanged
for a period of 30 years. Indeed, anticipation and adaptation to change is a hallmatk of a
suceessful business.

1f anything, Plum Creek should be grateful to have avaided protecting imperiled
species and other public trust resources for so long. Indeed, both the public’s previous
failure to adequately protect water quality, fish and wildlife, and other public trust

" resources, and the proposed issuance of an ITP, which is essentially an ESA exemption,

result in significant externalities, and are thus de facto subsidies to Plum Creck.
: The HCP misleadingly suggests that the HCP is providing a significant
conservation benefit. [HCP, p. 1-9] The HCP and DEIS fail to include accurate analyses
of the HCP's conservation measures and their likelihood of recovering sustainable
populations of the covered species, including in relation to accurate baseline scenarios
that account for habitat protection and restoration measures that would be required over
time by the ESA in liex of the HCP.

The HCP misleadingly suggests that it is not “practicable” for Plum Creek to

"implement conservation measures with uncertain benefits. [HCP, p. 1-9] While we agree

that the public should not demand arbitrary conservation measures of Plum Creek, that is
hardly the case here. Clear benefits arise from utilizing mitigation and conservation
measures that will provide a higher probability of species’ survival and recovery, even if
the exact proportion of conservation benefit to mitigation expense is not perfectly known.
In fact, Plum Creek is quite used to operating in a world of uncertainty, Companies like
Plum Creek manage to remain quite profitable despite uncertainty about future housing
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trends, interest rates, wood product demand and prices, international competition, and
other factors. '
The HCP erroneously states that road densities are an “impracticable™ measure of

impacts to the covered species. [HCP, p. 2-2] In fact, road densities are an excellent
indicator of watershed conditions and impacts to water quality and aquatic species. If
Plum Creck refuses to limit its road densities due to perceived costs, then the company,
the HCP, and the DEIS must document those costs and how they relate to the company’s 3
overall profitability, including under scenarios in which longer rotations and other
measures are used to reduce watershed impacts while increasing the quantity, quality, and
value of timber produced annually per acre.
E4-30 The DEIS does note that the regulatory threshold will likely be increased over

: time in fiew of the HCP, presumably due to required protection measures for the listed
covered species, and the potential listing of the other covered species. Likewise, the
DEIS recognizes that these regulatory improvements will also be costly for Plum Creek.
[DEIS, p. 3-16 et seq] However, these likely increases in the regulatory baseline do not
appear to be factored into any of the largely unquantified and unsubstantiated claims that
are made in the HCP that it would be impracticable for Plum Creek to adopt conservation
measures which would be more effective than those proposed in the HCP. These claims
appear 10 be made on the basis of comparing Plum Creek’s revenues under the HCP
versus the regulatory status guo, not a more accurate “no action” scenario in which the
regulatory baseline also increases.

In the context of the Clean Air Act, “practicable™ means economically or technologically
possible. [Union Eleciric Co. v. EPA (427 US 246 (1976)), as cited in Arum (1998).] Likewise,
the cost of an alternative should only determine its practicability in relation to other altematives
with the same level of environmental performance. [Friends of the Earth v. Fall (693 F Supp
904, 947 (W.D, Wash 1998), as cited in Arum (1998)] The NMFS rules for permits also state
that the Administrator will consider whether the best available technology was used for impact
minimization and mitigation. [50 CFR 222.22(c)(iv).]

Additional Comments:
The Services do not appear to be applymg these standards As discussed in
Section [II-A of our comments, the HCP fails to use riparian protection measures which
E4-31 are known to provide a stronger likelihood of survival and recovery for the covered
species. The HCP also fails to address forest management practices in watersheds’
upslope areas, and fails to use alternative forest practices which could significantly re:duce
“watershed impacts.

The Services’ HCP Handbook states that if the landowner cites economic considerations as the
reason for failing to utilize an alternate land management approach, then the landowner must
provide supporting economic information, unless it is proprietary. [USFWS et al (1996),p. 3 -
36.] The Handbook also requires the Services to consider the cost of additional mitigation, the
benefits of additional mitigation, the amount of mitigation provided by other landowners, and the
landowner's own abilities. [USFWS et al (1996), pp. 3-36 and 7-3.]
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Additional Commém:
The HCP and DFIS fail to incl_ude such supporting information.

ESA ss. 10(a)(2)A)(v) and 10(2)(2)(B)(v) also authorize the Services to require mitigation
measures beyond those “practicable” mitigation measures required by ESA s. 10{a}(2)(B)(ii).
Likewise, the HCP Handbook also states that all HCPs should address other measures required’
by the Services. [USFWS et al (1996), pp. 1-7 & 3-10.] : )

Additional Comments:
The HCP and DEIS fail to provide any such additional measures.

D. The HCP Must Meet the Species’ Recovery Needs, Including by Restoring Habitats and
Enhancing Species’ Populations if Necessary:

As indicated in ESA ss. 2(b), 2(c), and 3(3), the ESA’s ultimate goal is, in effect, to recover
threatened and endangered species, including to the point where they can be removed from the
endangered species list. This has been affirmed by the US Supreme Court in VA v. Hill and
Babbitt v. Sweet Home Chapter of Commumities. [See Gaffney etal (1997).] Several district
court cases have also held that recovery must be assessed above and beyond mmsumw [See
House v. USFS and Idaho DFG v. NMFS.]

Additional Comments:

The HCP and DEIS fail to meet these requirements,

The HCP and DEIS fail to identify, for each of the covered species, population
levels, specific habitat conditions, and other factors that would correspond to genuine
recovery actoss each of the species’ Tanges. Likewise, the HCP and DEIS fail provide
concrete quantitative assessments of how the populations and habitat conditions
stemming from the I'TP and HCP will compare to these recovery indicators and standards.

The HCP covers 2 large portion of the bull trout’s range, as well as large portions
of the ranges of the other covered species.

Sections [I-F-ii and iii of our comments discuss in detail how the HCP’s
mitigation and adaptive management measures will likely fail to allow for the full
recovery of the covered species. .

The ESA’s s. 7 requirement to avoid adversely modifying species” ctitical habitats also'reqﬁires
the Services to ensure that HCPs and ITPs do not harm habitats needed for species’ recovery,
including curremly unoccupied habitat areas.

Additional Comments:

As discnssed in Seotions I-B, IMI-A, and [I-D of our comments, the HCP and ITP
are likely to permit significant impacts to designated critical habitat for the listed covered
species and will certainly permit adverse medification of those species critical habitat.
These impacts are likely 1o extend to streamn reaches which may have historically
supported the covered specics, and which though not currently occupied by the species,
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will be important for their recovery, and must thus be considered part of their critical
_ habitat.

E4-35 The HCP and DEIS also fail to address whether and to what extent the ITP and
Plum Creek’s operations may affect critical habitat for other listed species which are not
officially covered by the HCP but which may be present or need habitat for recovery in -
the plan arca and neighboring lands.

ESA 5. 10@)(2)B)(iv) explicitly and clearly preciudes the Services from approving an HCP
which will “appreciably reduce the likelihood of the survival and recovery of the species in the
wild.” The HCP Handbook also states that the Services should “discourage™ HCPs that preclude
recovery options or which are inconsistent with recovery plans. Consistency with recovery plans
is also included in the Handbook as a “helpful hint.” [USFWS et al (1996), p. 3-20 and 1-15.]

Additional Commenis:

The HCP and 1A incorrectly state that the ITP and HCP avoid appreciably
reducing the covered specics’ likelihood of survival and recovery.

The HCP fails to incorporate impact minimization, mitigation, and adaptive
management measures that will prevent Plum Creek’s permitted actions from appreciably
reducing various species’ chances of recovery. As discussed in Sections II-B and HI-A,

' B, C, and D of our comments, the HCP’s initial measures are themselves inadequate and
likely aliow significant impacts to the covered species, including when the HCP’s'
outcomes are compared with more accurate baselme scenarios (i.e., “No Action”
alternatives).

Equally important, as discussed in Sections LI-F-ii and 111 of our comments, the
HCP and TA’s “No Surprises™ provisions, adaptive management provisions, and
“changing circumstances™ provisions will effectively preclude the adoption of significant
additional habitat protection and restoration measures that might be required over time to
avoid impacting the covered species’ chances of recovery.

E4-36 The Services need to thoroughly analyze how Plum Creek’s ITP, HCP, and all
logging and other land use practices permitted by the I'TP, HCP, and 1A will affect each
covered species’ chances of recovery, based on the best current informatien on the
species, the full range of land management practices allowed by the ITP, and other
relevant factors. The HCP must not significantly (or “appreciably”) impact any of the
species’ chances of recovery, as stated by the ESA. Additional mitigation measures must
be provided to ensure that all land management practices potentially undertaken by Plum
Creek will leave the covered species with a high probability of recovery.

Moreover, the HCP and DEIS need to identify species population levels and

“habilat conditions that would correspond to genuine recovery across the species’ ranges.
and provide concrete quantitative assessments of how the populations and habitat
conditions stemming from the ITP and HCP will compare to these recovery standards.

Evaluations of the ITP and HCP’s impacts on species’ chances of recovery need
to be based on more accurate baseline scenarios (i.¢., “No Action” alternatives).
Problems with the current baseline assumptions are noted above in our comments in
Sections II-A-iii and IIT-A.

v See Section IV-C below for recommendations on defining “recovery.”
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The HCP and DEIS also fail to provide conservation, restoration, and mitigation
measures considered vital to the covered species’ survival and recovery by various
scientific studies and conservation proposals referenced in Section VI of our comments.

The legislative record for ESA s. 10(a) indicates that Congress intended for HCP's to enhance
species’ chances of survival. [HR Conference Report 835 (1982).] The HCP Handbook also
cites this legislative intent and states that the Services should “encourage” landowaers to provide
anet benefit to species. [USFWS et al (1996), pp . 7-2 to 7-5 and 3-20.] The Department of
Interior’s testimony in response to the lawsuit against the “No Surprises™ ruie also recognizes
that “[UJnder some circumstances, such as for *severely depleted species and species for which

the HCP covers all or a significant portion of the range” of a species,... measures to improve the

species habitat may be required by the legislative history of [ESA] Section 10.” [Federal
Defendants’ Combined Memorandum in Support of Cross-Motion For Summary Judgment and
In Opposition to Plaintiffs’ Motion for Summary Judgment, at 35 (D.D.C. Filed April 23, 1999),
Spirit of the Sage Council et al v. Babbitt, No. 1:98CV1873 (EGS).]

Additional Comments:

- The HCP and DEIS fail to document any credible enhancement of habitat
conditions for the covered species above and beyond accurate baseline scenarios (i.e.,
“No Action” altematives.). Problems with the HCP and DEIS’ baseline assumptions are
discussed at Sections [I-A-iii and II-A of our comments. In fact, as discussed in
Sections II-A and I}, and elsewhere in our comments, significant impacts to species’
habitats and chances of recovery, and net losses of habitat are likely to result from the ITP
and HCP, when the HCP’s conservation measures are compared to those that provide an
adequate likelihood of the covered species” survival and recovery, and that should be
included in more accurate baseline scenario descriptions. .

Listed plants’ chances of recovery must also be addressed and protected by ITPs and HCPs under
ESA s. 7(a)(2). The Services may not approve an action which jeopardizes the survival or
recovery of listed plants.

Additional Comments:

The HCF and DEIS fail to include sufficient measures to provide for the recovery -

of listed plants. Rare plant surveys do not appear to have been conducted to determine
accurately whether listed or otherwise sensitive plants are found in the plan area. The
HCP and DEIS fail to document whether those measures which have been provided are
sufficient for listed plants’ recovery, including the recovery of listed plants which are not
currently found on the property, but which need viable populations to be established in
the plan area for their recovery.

E. Additional Mitigation Standards:

The Service’s HCP Handbook states that if new habitat is being created as mitigation, then the
habitat must be created through techniques that are proven and reliable or, if relatively new, then
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1 Responses

See Response to

those techniques must be augmented by ccintingency measwures and adaptive management. Comment Table or click

[USFWS et al (1996), p. 3-22.] - on link provided below.
- Additional Comments: © Comment Response
The efficacy of the HCP’s riparian conservation measures, grazing measures, and b
various other measures are largely unproven. Al the same time, there is already ample © E4-39 617
reason to suspect that the HCP’s riparian protection measures are insufficient for the i E4-40 D08
recovery of the covered species, as discussed above and in Section II-A and D of our E4-41 508 m
comments. As discussed in detail elsewhere in our comments, the HCP also fails to -
E4-39 mitigate whatsoever the impact of various activities, including upslope logging, chemical . 327)p11

applications, and other forestry and non-forestry activities.

Unfortunately, despite the considerable effort that has gone into developing the
HCP’s adaptive managenient protocol, the HCP’s monitoring and adaptive management
protocol will ultimately be quite insufficient to address the likely shortcomings in the
HCP’s initial mitigation measures. Fundamental problems with the HCP’s monitoring
and adaptive management provisions are discussed in Sections 1I-F-ii and iii of our
comments.

The Handbook also states that mitigation habitat should be close to the impact area, similar to the
impacted habitat types, and support the same species. [USFWS et al (1996), p. 3-22.] The same
mitigation methods should be used for the same species by different HCPs, unless there are
“biclogical or other differences” which are “clearly explained.” [USFWS et al (1996), p. 3-24.]

Additional Commenis:

E4-40 As noted in Section III-A of our comments, the HCP’s riparian conservation
measures and other key mcasures are designed primarily around bull trout, and are
particularly likely to be inadequate for many of the other covered species.

Mitigation and protection measures must be clearly defined for agencies to make decisions that
hinge on such measures. Likewise, the mere promise of future actions is not sufficient to meet
the ESA’s protection standards. [See LaFlamme v. FERC (852 F.2d 389, 400 (9th Cir 1988), and
ONRC v. Daley (1998 WL 296838) (D.Or 1998), as cited in Arum (1998), as well as Sierra Club
ef al v. Bruce Babbitt ef al, Civil Action No. 97-0691-CB-C, Order August4, 1998, 8. Dist., AL,
S. Div.]

Additional Comments:
As noted elsewhere in cur comments, the HCP failed to pm\rlde species-specific

" habitat protection measures, species-specific impact minimization measures, and species-

specific impact mitigation measures for nearly all of the covered species.
E 4_4'1 Many of the mitigation benefits projected under the plan will either not oceur or
will not occur for petiods of time sufficient to offset the Company’s impacts. The older
forest habitat conditions that will supposedly develop in the HCP’s riparian buffer strips
will not become established until the plan’s latter years, and thus may only be present for
a few years. Since there are no guarantees that Plum Creek will continue providing this
mitigation after the plan’s expiration, this mitigation will often be of [ittle benefit.
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Moreover, under the terms of the draft HCP and IA, Plum Creek may terminate
the HCP at any time following its approval, without continuing to provide mitigation.

The Services must also document and evaluate the effectiveness of the HCP’s
conservation measures which are undefined in the HCP, including those measures listed
below. The results of these analyses should be made available to the public. :

A large number of the compliance monitoring standards for the HCP are, for
example, left undéfined, as noted in Section [I-G of our comments,

Other measures which are pom-iy defined are noted below in Sections 1I-B and G,
and [1I-A and D.

Anticipated rmprovemems and additions to the HCPs initial mitigation measures
should not be credited during the Services’ review of the [TP and HCP, given the extent
to which Plum Creek has a functional veto over adaptive management changes, given the
extent to which the HCP's “No Surprises™ and “changing circumstances” provisions
preclude the adoption of additional mitigation measures over time, and given the
uncertainty that any improvements in federal lands management will be implemented as

per “No Surprises” to offset problam with the HCP. These problems are dsscussed
below in Sections II-F-ii and i lu of our comments.

The Service’s HCP Handbook states that mitigation habitat should be provided prior to the
“take™ of a species habitat. [USFWS etal (1996), p. 3-21.]

Additional Commenis:

As noted above, the HCP not only fails to require mitigation to be provided prior
to “take,” but allows “take” to occur many decades before the mitigation measures are
projected to become effective, leaving the species with a substantial gap in ‘their-
protection and recovery measures. As discussed in Section -4, of our comments, many
of the HCP’s riparian conservation measures and other measures will take many years,
even decades, to become fully effective,

It is not unheard of for an HCP to require up-front mitigation, International
Papet’s new HCP for red cockaded woodpecker in the southeast requires the company to
successfully establish replacement habitat and viable replacement populaticns for -
woodpecker before “take™ can ocour elsewhere on the landowner's property.

The HCP Handbook states that mmgauon habitat should be permanently protected. [USFWS et
al (1996), p. 3-22.]

Additional Comments:

The HCP and IA do not provide for permanent protection or mitigation —
including in cases where “take” will otherwise be permanent for all practical purposes,
such as where old growth and older second growth forest stands are being logged. The
HCP and DEIS fail to identify where such habitats will be logged under the ITP and HCP.

ITPs/HCPs may not rely upon speculative sources of mitigation, such as promises of additional
funds for habitat acquisition from unnamed sources. {Sierra Club ef ol v. Bruce Babbiif et al,
Civil Action No. 97-0691-CB-C, Order August 4, 1998, 8. Dist., AL, 8. Div.]

Amarican Lands Comments on PCTC MT, ID, & WA HCP
pid

Responses

See Response to
Comment Table or click
on link provided below.

Comment Response

E4-42
E4-43

F-372

APPENDIX F: PUBLIC COMMENTS




Letter E4

1 Responses

See Response to
Comment Table or click

- Additional Comments: - on link provided below.
“=ie As noted above and in Section [-F-ii and iii of our comments, the lukellhoud that P
any additional mitigation measures will be adopted as a result of monitoring and adaptive By Comment Response
management is quite low and is certainly highly speculative. y
i Moreover, the adequacy of the most of HCP’s mitigation measures with regard to . E4-44
E4-44 virtually all species and their recovery needs is highly speculative. Neither the HCP nor ! E4-45
the DEIS provide sufficient information or analyses o support the conclusion that the " E4-46
HCP will avoid significantiy impacting each of the covered species’ chances of survival : B

and/or recovery. Given that the provision of additional impact minimization and
mitigation measures is largely precluded, the HCP and ITP fail to meet the ESA’s intent
and requirements.

Providing funds for research is not sufficient as mitigation. [USFWS et al (1996), p. 3-23]

The HCP must also meet, with regard to each of the covered species, the following standards
from the Services” “Draft Addendum to the Final Handbook for Habitat Conservation Planning
and Incidental Take Permitting Process.” {Federal Register, 64;45, March 9, 1999.]

“The operating conservation program will include those measurable actions that, when
implemented, are anticipated to meet the biological objectives.”

Additional Comments:

The HCP fails to meet this standard, as the plan fails to include measurable and
E4-45] adequate biological objectives, including objectives that clearly correspond to species”
recovery. Certainly, the HCP and DEIS provide no basis for determining whether this
standard has been met.

F. Adaptive Mmi and Regulatory Assurances:

Landowner assurances should take the form of explicit, up-front agreements about the plan’s
biological goals, monitoring, adaptive management, and enforcement, and fair allocation of
tespensibility between the landowner and public for funding future plan changes. In other words,
the plan should provide up-front clarity and assurances about the process that will be used to
identify and make improvements to the plan - instead of simply precluding meaningful plan
improvements through “No Surprises™ type assurances such as those included in Plum Creek’s
HCP and IA.

E4-46
We cannot emphasize strongly enough that landowner assurances should rof take the form of
“No Surprises” type guarantees or other guarantees that largely preclude additional mitigation by '
setting extremely high burdens of proof for the Services, requiring additional mitigation to first
ocour on public lands, by requiring any additional mitigation to be fully subsidized by the public,
and/or requiring any additional mitigation to be voluntary. “No Swrprises” supposedly
encourages landowners to proactively conserve species which are not listed as threatened or
endangered by indemnifying the landowners from providing addition mitigation should the
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_ A species be listed at a later date. However, the up-front analyses, protections, and mitigation

measures for unlisted species are rarely sufficient, as evidenced by Plum Creek’s draft HCP and
DEIS. Even in cases where the up-front provisions are more adequate, changes and additions to
these measures may well become necessary over time, including as a result of changes in the
landowners® management practices.

While many of the following standards will be relevant regardless of the type of regulatory
assurances provided to Plum Creek, adherence to each of the following standards will be
especially important if Plum Creek is provided with “No Surprises” type assurances, as
envisioned by the draft HCP and 1A,

i) Unlisted Species Must Be Addressed As if They Are Listed:

In order for the Services to provide regulatory assurances with regard to the unlisted covered
species, Plum Creek’s HCP must address cach specics as if it were already listed.

The final “No Surprises” rule, the legislative history for ESA s. 10(a), and the Services’ HCP
Handbook all state that any unlisted species covered in an HCP must be addressed as if it were
listed. Congress stated that “the Committee intends that... In the event that an urfisted species
addressed in the approved conservation plan is subsequently listed ... no further mitigation
requirements should be imposed if the conservation plan addressed the conservation of the
species and its habitat as if the species were listed pursuant to the Act.” [Conf. Repoit at 30 and
50 FR 39681-39691, Sept. 30. 1985. (emphasis added).] The “No Surprises” rule states that
“adequately covered means... with respect to unlisted species, that a proposed conservation plan
has satisfled the permit issuance criteria under section 10(a)(2)(B} of the ESA that would
otherwise apply if the unlisted species covered by the plan were actually listed. " [Federal
Register, 63;35, February 23, 1998. (emphasis added).] The HCP Handbook also states that, in
order to “adequately cover” an unlisted species, HCPs must satisfy the ESA s. 10(a)(2)(B) HCP
issuance criteria for those species, as if the species had been listed. JUSFWS et al (1996), pp. 3-
30,4-1.]

Additional Comments: :

The IA erroneously states that the HCP addresses unlisted species as if they were
listed. [IA, 2.1.4]
) As discussed throughout our comments, the level of analysis, planning, and
mitigation provided for the unlisted covered species is often inadequate. Species specific
mitigation measures and impact assessments are lacking for nearly all covered vnlisted
species. .

For the covered unlisted to have been addressed as if they were listed, each of the
HCP policy standards listed under Sections I1, IV, V, and VI of our comments should
have been met for each of the species. The HCP fails to meet most of these policy
standards for each of these species.
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The draft “No Surprises” rule also stated that unlisted species need to be addressed by removing
threats to their survival and recovery, such that the species would not need to be listed if the
measures were undertaken across their range.

Additional Comments:

The HCP and DEIS fail to provide thorough, quantitative, and objective analysis
sufficient to determine whether this standard has been met. As discussed in our
comments in Sections II-I? and III-A, B, and C, the HCP fails to fully avoid impacting the
covered species’ chances of recovery, much less fully implement all impact minimization,
habitat protection, active habitat restoration, road obliteration, species reintroduction,
landscape level forest habitat restoration, and other measures that will be required to
recover imperiled species and remove threats to their survival and recovery.

ii) Adaptive Management Measures Must Have Been Provided for Any Data Gaps, to
Respond to Changing Conditions, Ete.:

The Department of Interior’s testimony in response to the lawsuit against the “No Surprises” rule
states, in effect, that large scale HCPs must have exiensive, meaningful adaptive management
provisions to be lawful. “The Services recognize that HCP permits often must be structured in
such a way as to allow for the adaptation and refinement of mitigation measures over time as new
scientific information becomes available.... Rather, the purpose of the No Surprises rule is to
force the negotiating parties to clearly define up front a mutualiy-agreed upon framework for
such adaptive management, if necessary due to scientific uncertainty, and to establish a division
of Tater responsibilities in the event of highly unlikely unforeseen events.... In the event there are
significant gaps in the biological data underlying a particular HCP, those gaps sheuld be
addressed through the inclusion of adaptive management provisions.” [Federal Defendants'
Combined Memorandum in Support of Cross-Motion For Summary Judgment and In Opposition
to Plaintiffs’ Motion for Summary Judgment, at 2 (D.D.C, Filed April 23, 1999), Spirit of the
Sage Council et al v. Babbitt, No. 1:98CV1873 (EGS).] The HCP Handbook also states that if
information: on unlisted species’ conservation needs is lacking, then the landowner should ejther:
i) use adaptive management to incorporate new information as it becomes available, ii) conduct
additionaf research on the species’ needs, or iii) agree to reduced “No Surprises™ guarantees for
those species. [USFWS, et al {1996), p. 3-30.]

Additional Comments: .

As discussed throughout our comments, the HCP and DEIS suffer from major
information and analytical gaps. Equally important, the HCP’s imitial impact

" minimization and mitigation measures are extremely limited, fail to address important

impacts, fail to specifically address most of the covered species, and thus are likely to
need adaptation and augmentation over time te avoid impacting the covered species’
chances of survival and recovery. Furthermore, adaptive management will aiways be an
essential part of an HCP of multiple decades’ duration, given that conditions change,
including Plum Creek’s own management practices.

While the HCP’s adaptive management provisions appear quite rigorous at first
glance, closer examination reveals that the adoption of additional impact minimization
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A and mitigation measures is severely constrained by the HCP's inadequate effectiveness
monitoring program, hurdles and delays within the adaptive management process, by
Plum Creek’s virtual veto power within the adaptive management process, by the HCP’s
extremely insufficient discussion of “changing circumstances,” and by the 1A’s “No
Surprises” provisions.

Inadequacies with the HCP’s effectiveness monitoring program are discussed in
Section 1-G of our comments. Among other things, the HCP fails to monitor key
outcomes and parameters, and fails to conduct monitoring across sufficient portions of
the plan area. Moreover, monitoring data cannot be utilized within an adaptive
management system unless clear and adequate triggers are identified for corrective action.
As discussed below and in Section II-G of our comments, the HCP’s triggers are highly
inadequate. .

- Furthermore, even if monitoring was to indicate the need for adaptive
management, the HCP and IA are structured such that virtually no additional mitigation
measures will be adopted. Virtually all other additional mitigation that might be required
as part of adaptive management will also be effectively preciuded by hurdles within the
adaptive management process and by the HCP and IA’s “changing circumstances” and
“No Surprises” provisions, as discussed in Sections I-F-ii and iii of our comments.

The HCP states that when the “science triggers” in the CAMP projects are met, 2
“biological relevance™ process will be used to determine if the failure to meet the HCP's
goals are in fact important. [HCP, pp. 8-7 and 8-15 et seq] This process appears to

) comprise a large loophole and unpredictable variable in the adaptive management
E4-49 process. Along with other aspects of the adaptive management process proposed in the
HCP, this “relevance” test will introduce substantial contention and delay into what
should otherwise be a straightforward and scientifically-driven process. Much of the
analysis proposed in the adaptive management process is written as if the scientific
community does not atready have a significant understanding of native fish habitat needs
and impacts, and as though the this understanding must be built from scratch,

In fact, Plum Creek essentially holds a veto over any adaptive management
responses, as the HCP states that determinations of “biological relevance™ must be made
with the company’s “mutual agreement.” Similar agreement is also required later in the
process during the identification of management responses. [HCP, p. 8-15 et seq.]

The adaptive management process also requires the analysts to show causality
between Plum Creek’s management and the failure to meet the HCP’s targets and goals,
based on information collected by the CAMP projects. [HCP, p. 8-15 et seq.] Itis not
clear whether these projects will be sufficient lo demonstrate such causality.

- These delays and hurdles are quite serious. The HCP’s adaptive management
' process lacks any timelines for making adjustments and additions to the HCP's

conservation measures in response to Plum Creek’s potential failure to meet various goals
and standards. Moreover, Plum Creek is not required to avoid impacting the resources in
question after the the science triggers have been tripped, meaning that continued failure to
meet the HCP's core goals could continue for substantial periods of time. The HCP
needs to include both clear timelines and interim protection measures for the adaptive -
management process to be effective and provide Plum Creek with an incentive to come to
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A agreement, rather than an incentive to stall and avoid agreement, thereby avoiding
strengthening the HCP’s conservation measures. :
Under the HCP, Plum Creek is not even responsible for providing additional
' mitigation over time in most cases where the plan’s initial conscrvation measures were
E4-49 left tm:;ﬁdned due to a lack of information or because various analyses were not yet
compl

permitied under the HCP’s No Surprises™ clanses will often be of litile utility since the
HCP’s initial impact minimization and mitigation measures are so limited.

As recognized by the Services” HCP Handbook, adaptive management is especially important for
species whose conservation needs arc not yet well known, as is usually the case with unlisted
species. [USFWS et al (1994) and USFWS et al (1996).]

Additional Commenis:
E4-50 As discussed above, the HCP and IA effectively preclude most meaningful
" improvements to the HCP that are likely to be required over time to address the covered
unlisted species.

The HCP Handbook states that contingency measures should exist when landowners
- create/restore habitat as mitigation, in case the new habitat isn’t viable. [USFWS et al (1996), p.
3-22]

Additional Comments:
As discussed above, the HCP’s monitoring and adaptive management provisions -
E4-51 ~ including those which should relate to the restoration of aguatic and riparian habitat and
ecological function -- are grossly inadequate and are hamsmmg by the various hurdles,
the HCP’s madequate “changing circumstances” provisions, anﬂ the “No Surprises”
provisions.”

ESA s. 10{a)}{2)(B) also requires HCPs to include assurances the plans will be implemented,
continue to minimize and mitigate the impacts of take, and continue to avoid jeopardizing the
species’ chances of survival and recovery. ESA s, 10(a)(2)(A)iv) also requires the Services to
require other measures as necessary to ensure the plan’s success.

Additional Comments:
E4-52 Problems with the HCP’s appmach to providing continved mitigation after
termination of the ITP and HCP are discussed in Section II-H of our comments.

The HCP Handbook states that “thresholds” (i.e., triggers) for adaptive management review
should be linked to key elements of the IICP and its monitoring protocol. Further, the thresholds
must be based on measurable criteria. [USFWS et al. (1996). p. 3-25.] .
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. See Response to

- Additional Comments: Comment Table or click

The HCP fails to provide clear, concrete, and measurable performance indicators, - on link provided below.
triggers, and thresholds for nearty all covered species, their habitat conditions, and other :
key variables and objectives, including species’ population trends, their specific habitat * Comment Response
needs, specific water quality parameters, changes in Plum Creek’s land management :
practices, changes in environmental conditions, deve]opment of new information on : E4-53 334
species’ conservation needs, ete. - T)

As discussed below, the HCP’s adaptive management process relies on grossly - E4-54 >

inadequate effectiveness monitoring. Among other things, the monitoring program relies :
on data from only three watersheds for the entire 1.7 million acre HCP. As discussedin - - E4-55
Section I1-G of our comments, data from these watersheds are not likely to represent the
full range and diversity of conditions and outcomes across the plan arca.

While they are a good start, the HCP’s performance indicators and adapm-e
E4-53 management triggers are nevertheless highly inadequate, The HCP’s performance
standard for water temperature, for example, fails to actually specify temperatures which
much be achieved for different species and stream reaches. Rather, the HCP simply states
that the HCP must avoid increasing water temperatures. [HCP, Table 8-1] This will, of
course, be highly inadequate in stream reaches which already exceed levels needed for the
survival and recovery of different covered fish species and the broader aquatic ecosystem
upon which they depend. The HCP also fails to include indicators and triggers to account
for water flows and timing. [HCP, Table 8-1] )

Likewise, the HCP’s sedimentation standards fail to include any objective
measures. Rather, the HCP simply states that adaptive management will be triggered if
sediment delivery to streams is not reduced by at least 49%. [HCP, Table §-1] This
approach will be inadequate in watersheds which are already highly impacted and where
sediment delivery already. exceeds tolerable levels by 100% or more, or where existing
sedimentation is so severe that no additional sedimentation should be permitted.

The HCP must alse meet, with regard to each of the covered species, the following standards
from the Services’ “Draft Addendum to the Final Handbook for Habitat Conservation Planning
and Incidental Take Permitting Process.” [Federal Register, 64;45, March 9, 1999.]

“...an adaptive management strategy is essential for permits that cover species that have
significant biological data or information gaps that incur a significant risk to that species at the
time the permit is issued.”

E4-54
: _Additional Comments:
As discussed throughout our comments, there are substantial informational and
analytical gaps in the HCP and DEIS with regard to all of the covered species.

“Possible significant data gaps that could lead to the development of an adaptive management
strategy include, but are not limited to, significant biological uncertainty about specific

E4-55] information about the ecology of the species or its habitat (e.g., food preferences, relative
‘importance of predators, territory size), habitat or species management techniques, or the degree
of potential effects of the activity on the species covered in the incidental take permit.”
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Additional Comtments: : on link provided below.
The HCP and DEIS fail to adequately address these specific informational and :
E4-55 analytical needs for most of the covered species. The HCP and DEIS also fail to identify . Comment Response
cases where such information and analyses are not currently available or possnble to -
conduct, . E4-56 20
) i i - E4-57 P31
*...there may be some cireumstances with such a high degree of uncertainty that a species should . . ' E4-58 05
not receive coverage in an incidental take permit at all until additional research is conducted.” - 30
Additional Comments: - . : 35
The HCP and DEIS fail to gauge the level of uncertainty that exists with regard to ; 37
E4-56 each of the covered species. Thus it is entirely likely that species are being y 20
inappropriately covered in the ITP. As discnssed throughout our comments, there are
significant informational and analytical gaps, likely significant impacts, mitigation - 49
shortcomings, and other problems with repard to most of the covered species. ' T K61
“A practical adaptive management strategy within the operating conservation program 699

of a long-term incidental take permit will include milestones that are reviewed at scheduled : 69
intervals during the lifetime of the incidental take permit and permitted action.”
E4-57 Adduioml Commenu
Such milestones are almost entircly lacking in the HCP.
“For an adaptive management strategy to be effective, it must be integrated into a monitoring

program that is designed to ensure proper data collection and analysis that can guide appropriate
adjustments in the operating conservation program.”

Additional Comments:

E 4- 53 As discussed above and in Scctions [E-F-iii and [I-G of our comments, and abmre
the HCP fails to provide adequate monitoring and adequate adaptive management, as well
as adequate integration between monitoring and adaphve management,

iii) Plum Creek is Responsible for Previding Additional Mitigation Measures Wluch May
be Needed to Fully Protect and Recover Each of the Covered Species.

In drafiing ESA s. 10, Congress explicitly recognized that *...circumstances and information may
change over time, and that the original plan might need to be revised. To address this situation,
the Committee expects that any plan approved for a long-term permit will contain a procedure by
which the parties will deal with unforeseen circumstances....” [Conf Rept at 30 and 50 FR
39681-39691, Sept. 30, 1985.] The Federal Register notice for the final “No Surprises” Rule
states that “...many changes in circumstances during the course of an HCP can reasonably be
anticipated and planned for in the conservation plan (e.g., the listing of new species, or a fire or
other natural catastrophic event in areas prone to such events), and the plans should describe the
medifications in the project or activity that will be implemented if these circumstances arise....”
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[Federal Register, 63;35, February 23, 1998.] The final rule itself then states that “changed
circumstances means changes in circumstances affecting a species or geographic area covered by
a conservation plan that can rcasonably be anticipated by plan developers and the Service and
that can be planned for (e.g., the listing of new species, or a fire or other natural catastrophic
event in areas prone to such events).” [Federal Register, 63;35, February 23, 1998.] Likewise,

the HCP Handbook states that “unforeseen circumstances™ don 't include changed conditions that

could reasonably be anticipated by the landowner or the Services, including the listing of new
species or moedifications in the landowner’s activities. [USFWS et al (1996), p. 3-28] Under the
final *“No Surprises” rule, landowners are responsible for providing improved and/or additional
mitigation measures needed in response to “changed circumstances,” provided.the mitigation
measures are identificd in the HCP.

Additional Comments:

The HCP and IA have been written such as to primarily absolve Plum Creek from
responsibility for providing additional impact minimization and mitigation measures as
might be necessitated over time, including in response to “changing circumstances.”
Thus the HCP and TA contradict the intent of the final “No Surprises™ ruie’s “changing
circumstances” provisions, will likely fail to avoid harming the covered species’ chances
of survival and recovery over time, and will likely fail to meet other key policies and
goals for HCPs over time. In establishing section 10 of the ESA, Congress did not
suggest that the public should be solely responsible for funding additional mitigation
required over time in response to new circumstances. However, this would be the effect
of the HCPs approach to the “No Surprises™ rule and “changing circumstances.” -

The [A inappropriately states that Plum Creek will be responsible for providing
additional mitigation measures only if “unforeseen circumstances™ occur and if the
provisions of the “No Surprises” rule now in effect have been met. [IA, 4.2.2] This
contradicts the purposes of the “No Surprises” rule’s “changing circumstances”™
provisions, which are intended to allow for necessary foreseeable additions to the HCP’s
conservation measures regardless of “No Surprises.” Moreover, the IA's language here
could imply that Plum Creek will be responsible for providing additional mitigation if the
other provisions of the “No Surprises” rule have been met. However, the current “No
Surprises” rule does rot require Plum Creek to adopt additional mitigation measures ar
any time, excep! in response to “changing circumstances” identified in the HCP.

At the same time, the HCP’s adaptive management provisions will allow Plum
Creek to weaken the HCP’s conservation measures if they actually manage to exceed the
HCP’s conservation targets. [HCP, p. 8-10] In other words, the HCP’s approach to future
modification is extremely unbalanced and favors Plum Creek at the expense of the public
and the covered species.

The HCP suffers from the fuindamental flaw of failing to identify a host of
foreseeable changing circumstances in the plan’s “changing circumstances” provisions,
Consequently, plan changes and development of additional mitigation measures will not
oceur as necessary to respond to these changing conditions. The only “changing
circumstances” identified in the HCP are large stand replacing fires, floods, and
landslides. [HCP, p. 8-25 et seq.]
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e g O species as Threatened or under the ESA is i i

not considered “changing circumstances™ by the HCP and IA, if those species were on link prowded below.

“covered” by the HCP. This is highly inappropriate, contradicts the policy standards

listed above, and clearly works against the intent of the final “No Surprises” rule. This

approach also contradicts the precedent set with Plum Creek’s existing HCP for the [-90
corridor area of Washington.

The HCP and A fail to identify many other significant and r&esonably foreseeable
“changing circumstances,” including changcs in Plum Creek’s land management
practices; declines in the condition of the covered species due to inadequate conservation
measures in the HCP; declines in forest health and productivity due to Swiss needle cast
disease; designation of critical habitat for the covered species; development of recovery
plans and recovery plan provisions for the covered species; and increased susceptibility of -
the forest to invasive exotic pests, pathogens, and plant and animal species due to the :
landowner’s forest management practices. Possible management changes include use of
shorter timber rotations, increased use of clearcutting and other even eged silviculture,
use of “whole tree” and biomass harvesting, use of different tree species, use of
genetically modified trees, increased use of fertilizers, herbicides, and other chemicals,
and other types of intensified forest management.

Other foreseeable changing circumstances include the effects of human-induced
climate change, which is likely to cause ecological gradients, vegetation zones, and
species” habitat needs to shift significantly, This situation is similar to wildfires -- while
we cannot predict exactly when and where wildfires will strike, we do know they are
E4-59| !likely, and HCPs should account for their effects during planning, impact assessment,

mitigation design, and adaptive management.

In addition to identifying these and other chm:gmg circumstances, the HCP must
identify the specific adaptive management and additional mitigation measures that will be
adopted to ensure the HCP’s continued performance.

In those few cases where the HCP does identify “changing circumstances,” Plum
Creek’s management responses to these changes are largely undefined, speculative, and
thus unenforceable. It is impossible to evaluate the adequacy of such undefined future
management changes. The HCP essentially just requires Plum Creek to notify the
Services if “changed circumstances™ occur, and then develop plans to address the
changes, as per the process outlined in HCP Table 8-6. [LA, 9.1]

The LA fails to establish any deadlines for Plum Creek responses to requests ﬁom
the Services to respond to “changing circumstances.” [IA, 9.2] This will render the
HCP’s “changing circumstances™ provisions largely unenforceable.

_ Under the HCP, Plum Creek will also have an effective veto over any
management changes in response to “changing circumstances.” [HCP, p. 8-25)
Moreover, the IA inappropriately states that Plum Creek shall not be required to modify
the HCP or ITP in response to “changing circumstances.” [1A, 9.3] This directly
contradicts the intent of the final “No Surprises™ rule and its “changing circumstances™
provisions by precluding the very types of changes that the rule’s “changing
circumstances” provisions were intended to allow, makes the HCP’s “changing
circumstances” provisions potentially meaningless, and is likely to significantly impact
the covered species’ chances of survival and recovery over time. The express purpose of

Comment Response
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the “No Surprises™ rule’s “changing circumstances” provisions is for HCPs to identify
foreseeable changes in circumstances for which the permitted is, by definition,
responsible for addressing regardless of “No Surprises™ guarantees.

Given these problems, we belicve it would be inadvisable for the Services 1o
count the HCP’s proposed adaptive management process and any anticipated future
improvements to the IHCP’s conservation measures, when cvaluating the IICP under ESA
ss. 7and 10.

Several existing HCPs begin to demonstrate the practicability of adaptive
management arrangements in which the landowner retains responsibility for providing

- addition mitigation as needed. The Washington DNR HCP’s adaptive management plan

identifies several potenhal management changes that the DNR will undertake should they
become necessaty, even if they involve additional costs to the DNR. These potential
changes include providing buffers for intermittent streams, increasing spotted owl
protections, and reducing sedimentation from roads, Plum Creck’s existing HCP for the
-90 Corridor area in Washington also requires Plum Creek to modify and improve its
forest management to meet target cutcomes for northern spotted owl. Likewise, the
company agreed to provide additional mitigation over time if required by watershed
analysis and waler quality monitoring.

Flum Creek’s existing HCP also stated that the listing of new species as
threatened or endangered shall not be considered “unforeseen” circumstances. Likewise,
under this existing HCP, changes in Plum Creek’s operational or management
prescriptions resulting from the watershed analyses and aquatic monitoring components
of the HCP’s adaptive management provisions will not be considered “unforeseen” or
“extraordinary” circumstances, and Plum Creek will provide additional or enhanced
stream buffers or other protection measures if required by these analyses.

ESA s. 10 only allows for “take” permits (ITPs) to be issued for listed species. Unlisted species
should nor be included in the ITP or an HCP’s Implementation Agreement (TA).

Additional Comments:
The IA improperly states that the Services will issue ITPs for the unlisted covered
species when those species become listed. [1A, 4.2] Furthermore, the IA improperly

states that ITPs will become effective for the unlisted covered species upon their listing, if .

the HCP is being properly implemented, without additional action on the Services® part.
[IA, 4.2.1] Such additional actions presumably include the analyses required under
NEPA and ESA ss. 10 and 7. This is highly inappropriate, fails to meet the requirements

_of ESA ss. 10 and 7, and contradicts the precedent set by Plum Creek’s e:nristing HCP for

the 1-90 corridor area of Washington.

The ESA’s basic structure and precedents set by previous HCPs mq'uue the
Services to re-examine the HCP in light of the ESA’s HCP standards and issuance criteria
with regard to newly listed species when deciding whether to add those species to an ITP.
The ESA states that “take™ permits may be issued for species listed pursvant to the Act.
In other words, unlisted species should nof be expressly included in the ITP. Nor should
species be automatically added to ITPs.
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The question of whether or not unlisted species are adequately addressed by an
HCP must be re-examined at the time those species are listed. The IA should expressly
require the Services to re-examine, after a previously unlisted species is listed and if Plum
Creek requests that the specics be added to the ITP, whether the HCP still adequately
addresses the species’ conservation and mitigation needs under the ESA and its rules.
This approach has been used in other existing HCPs and is quite reasonable. See Plum
Creek’s existing HCP for the 1-90 corridor area in the central Washington Cascades, for
example.

Similarly, the Services should not presume that the ESA s. 7 biological opinions
drafted in conjunction with the HCP’s initial approval will still be valid many years into
the future when conditions have changed enough to warrant listing new species as .
Threatened or Endangered. Reinitiation of consultation is likely to be required when new
speeies are listed. This should be recognized in the TA.

. ThelA also errongously suggests that Plum Creek will, based on the draft HCP,
minimize and mitigate the impacts of “take” of covered yet unlisied species to the
maximum extent practicable, and that such “lake™ will nol appreciably reduce those
species” likelihood of survival and recovery. (Our analysis also finds that these
statements are also erroneous with regard to listed species.) Most of the covered species
are not yet listed and have not been well studied. Certainly they have not been well
studied in the HCP, nor have they been provided with adequate mitigation measures. Nor
have these unlisted species been addressed “as if listed," as required by Congress, the “No
Surprises™ rule, and other existing policies. )

Consequently, it is premature to hold that the ESA’s issuance criteria for ITP’s
have been met for these unlisted species.

The HCP must also meet, with regard to each of the covered species, the following standards
from the Services’ “Draft Addendum to the Final Handbook for Habitat Conservation Planaing
and Incidental Take Permitting Process.” |Federal Register, 64;45, March 9, 1999.]

“When an HCP, permit, and A incorporate an adaptive management strategy, it should clearly
state the agreed upon and warranted range of possible operating conservation program
adjustments due to significant new information, risk, or uncertainty.”

Additional Comments:
As discussed above, while the HCP and 1A address the range of possible
adjustments, the effect is to drastically limit and preclude such changes, contrary to the
_ principle of adaptive management. Consequently, the HCP fails to provide a balanced
and species-specific adaptive management program for the covered species.

G. Monitoring Standards for the HCP:

Monitoring provisions are mandatory for all HCPs. ESA s.10(a)(2)(B) states that the terms and
conditions necessary to assure the plan will be implemented include reporting requirements.
Reporting cannot occur without monitoring. Monitoring is also required under the Service’s
regulations at 50 CFR 17.22(b)(1)iii)(B) and 50 CFR 222(b)(5)(iii). According to the HCP
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Handbook, all HCPs must monitor their impacts over time. [USFWS er af (1996), pp. 1-7 & 3-
10] .

Additional Comments:
E4-62 As discussed below and elsewhere in our comments, the HCP fails to include
adequate or scientifically credible meonitoring provisions.

The HCP Handbook states that an HCP’s monitoring provisions should be as specific as possible
and be commensurate with the project’s scope and the severity of its effects. [USFWS et al
(1996), p 3-26] The Handbook also states that monitoring must be sufficient to detect trends in
species” populations. [USFWS et al. (1996), p. 3-27.]

Additional Comments: :
The HCP’s compliance monitoring provisions are an improvement over some

" previous HCPs, but are nevertheless unnecessarily vague and incomplete. The HCP's
language on compliance monitoring relies on the HCP’s “Administration and
Implementation” section, which in turn indicates that Plum Creek will hire an
“environmental auditing” firm to periodically monitor Plum Creek’s implementation of
the HCP. The HCP then outlines a number of “performance metrics” to be used for the
monitoring. [HCP, pp. 8-2 and 7-2 et seq]

The “performance metrics™ proposed for the monitoring fail to cover key aspects
of the HCP, its potential impacts, and species populations, habitat factors, and other
variables that correspond to the recovery of the covered species. A substantial number of
the “metrics” are simply left to future definition through some undefined process. [HCP,
Table 7-1} -

Moreover, the HCP fails to specify minimal quahﬁcauons for the potential
auditing firms, and fails to establish any procedural and scientifically-valid requirements
for the audits. Much of the language in this section of the HCP- sounds like language used

E4-63 to describe the American Forest & Paper Association’s “Sustainable Forestry Initiative” -

(SFT) and Plum Creek’s recent SFI “audit™ by the accounting firm Price Waterhouse. It
should be understood that SFI is not a credible third-party environmental accounting
systen. Price Waterhouse has also been found to have a vested interest in some of the
companies it evaluates and is, regardless, an accounting firm and will not be qualified as
environmental assessors simply by hiring a few outside professionals, as was done with
their Plum Creek audit.
The HCP’s effectiveness monitoring provisions also appear constructive, but are
_ nevertheless extremely inadequate, including in relation to their role as adaptive -
management riggers.
The effectiveness monitoring provisions also rely upon four “core adaptive .
management projects” (CAMPs). [HCP, p. 8-41 (A number of the “performance
meirics” in Table 7-1 also claim to evaluate the effectiveness of different mitigation
measures, yet fail to include any indicators, procedures, or other meaningful criteria for
doing s0.)
The HCP’s effectiveness monitoring provisions are not sufficient or even m'tended
Y to track trends in species’ populations. The HCP generally fails to monitor the covered
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A © Comment Table or click
species’ populations, re;n'oductwe rates, prey species, impacts, spectﬁc habitat “ on link provided below.
components, ecosystem processes, and other factors. -
The four CAMI® projects also appear insufficient for the scope of the HCP and its

permitted activities. In a nutshell, they purport fo address: 1) the effectiveness of the - Comment  Response

road BMPs, 2) the riparian measures’ effectiveness at establishing large woody debris and
fish habitat diversity, 3) the HCP*s effectiveness at avoid stream temperature increases o . E4-64 %

(versus reductions down to necessary levels), and 4) the long term effectiveness of the # E4-65
grazing BMPs. [HCP, p. 8-13] ;
The CAMP projects will supposedly be representative of conditions and outcomes ;

across the entire 1.7 million acre plan area. [HCP, p. 8-3] However, the CAMP projects 8

will be conducted in only three watersheds, despite the fact that the plan area spans three- .

states, multiple ecosystem types, and various historical and current conditions from the £

Pacific Coast to the Northern Rockies. [HCP, p. AM 1-4] We find it extremely difficult

E4-63 to believe that three watersheds could be representative of the plan area’s range and

diversity of different ecosystem types, natural environmental conditions, land

management legacies, species and habitat composition, likely future land management L
practices, different state forest practice rules and other policies incorporated as part of the b

HCP’s conservation measures, and interactions between the land management authorized :
by the ITP and the covered species’ populations, habitat conditions, survival, and
recovery.

' The survival and recovery of the covered species should not be left to such
guesswork. Plum Creek and the Services are responsible for ensuring that the HCP and
Plum Creek’s operations do not harm the survival and recovery chances of the coversd
species in alf watersheds covered by the ITP and FICP.

) The final design of the four CAMP projects is also left to future action. [HCP, p.
8-13 et seq.] Thus the Services cannot evaluate the effectiveness of these projects at this
tme.

The HCP Handbook states that monitering protecol must specify the frequency, timing, and
duration of data collection; must specify how the data will be analyzed; and must specify who
will do the analysis. [USFWS et al (1 996), p.3-27]
E4-64 Additional Comments:
For the most part, the HCP lacks such monitoring protocol.

The USFWS regulations state that by being granted an ITP, the landowner has agreed to grant
access to Service staff to property, records, and other areas. [50 CFR 13.21(e}2) and 13.47.]

E4'65 Additional Commenis: .
. To their credit, the plan documents to begin to recognize this requirement.

The HCP.must also meet, with regard to each of the covered species, the following standards
from the Services® “Draft Addendum to the Final Handbook for Habitat Conservation Planning
and Incidental Take Permitting Process.” [Federal Register, 64;45, March 9, 1999]
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“The biological outcome of the operating conservation program for the covered species is the = on link provided below.
best measure of success of an HCP.” .
- Additional C o _ Comment Response
As discussed above in Section Il-A~ii of our comments, the HCP generally fails to 2
E4-66] include meaningfirl conservation goals that could serve as indicators of the HCP's effects. : E4-66 333
The HCP’s monitoring program generally fails to include specific indicators for i 335
5 biological outcomes, including populations of the covered species, eic. 39
“Monitoring is & mandatory clement of all HCPs.” ' _ 41
[ Additional Comments: E4-67
E4-67 Again, the HCP fails to include adequate or sciertifically credible monitoring . E4-68 30
| provigions. 35
“The Services and the applicant must ensure that the monitoring program provides information 637
to: (1) evaluate compliance; (2) determine if biological goals and objectives are being met; and K40
(3) provide feedback to an adaptive management strategy, if used.” 649
Additional Comments: _ 661
E4-68 As discussed above and in Sections II-F-ii and iii of our comments, the HCP fails
to adequately meet each of these goals, . ¢ E4-69
“...the scope of the monitoring measures should be commensurate with the scope and duration of E4-70
the operating conservation program and project impacts.” . 1
Additional Comments: :
© Asdiscussed above, the HCP’s monitoring provisions are highly inadequate, and
E4-69 are certainly not commensurate with a plan of this extent and duration, and which is
likely to seriously affect the survival and recovery chances of the covered specws, as well N

as other species which may nced habitats in the area for their recovery.

“The following components are essential...: (1) the implementation and effectiveness of the HCP i
terms and conditions...; (2) the level of incidental take of the covered species; (3) the biological
conditions resulting from the operating conservation program...; and {4) any informational needs
of an adaptive management strategy, if utilized.”

Additional Comments:

E 4_?0 As discussed above and in Sections [I-F-ii and iii of our comments, the HCP fails
to adequately meet all four of these goals. The HCP’s monitoring programs do not track
incidental “take.”

“The monitoring program will be based on sound science and standard survey or other
" monitoring protocols previously established....”

American Lands Comments on PCTC MT, ID, & WA HCP
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Additional Comments:

For the most part, the HCP fails to specify any monitoring or survey protocols.

“The monitoring program should also clearly designate who is responsible for the various aspects

of monitoring.”

Additional Comments:
The HCP largely fails to specify who within Plum Creek or other entities is
responsible for monitoring.

“Compliance is necessary... Therefore, the Services verify adherence to the terms and conditions

of the incidental take permit, HCP, 1A, and any other related agreements....”

Additional Comments:

The HCP and IA generally fail to include any mechanistas, timelines, procedures,
funding sources, and other measures that will be necessary for the Services to verify Plum

Creek’s compliance.

it is zmpm-tant for the Services to make field visits to verify whether the report dm are correct

am:l the HCP is being implemented as negotiated.”

Additional Comments:

The HCP and TA fail to include any requirements, timelines, or other mechanisms

for such field visits.

The results of any field visits should be considered when re-assessing the HCP
with regard to species which may be listed in the future. The adequacy of field visits,

including their frequency, geographic distribution, coverage of areas where intensive

management is occurring, and other factors should also be evaluated. New species should
not be added to the ITP until Plum Creek’s compliance with the HCP can be credibly and

consistently established.

“For large-scale and/or regional HCPs, oversight commitices, made up of representatives from
significantly affected entities (e.g., State Fish and Wlldllfva agenues}, are often used tu ensure

proper and penodlc review of the monitoring program...

“Oversight committees should periodically evaluate the permittee's compliance with the HCP, iis
incidental take permit, and A, and the success of the operating conservation program in reaching

its identified biological goals and cbjectives. Such committees usually
include species experts and representatives of the permittee, the Service, and other affected
agencies and entitics.”

Additional Comments:

While this is clearly a large scale and regional HCP, covering 1.7 million acres

and spanning three states, the HCP appears to lack such an oversight committee.
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“Oversight committees should meet at least annually and review implementation of the
monitoring program and filing of reports as defined in the HCP, permit, and/or 14"

Additional Commenis:
The HCP fails to meet lhese standards.

“The Services should sfrive to coliect information that will help detect cumulative trends in
covered species populations or changes in the quality and/or quantity of the habitat....”

Additional Comments:

The HCP fails to track population trends for nearly all of the covered species, as
well as for other listed species which may need viable habitats in the area for their
recovery. Likewise, the HCP fails to track numerous habitat compenents and ecosystem
processes for most covered species.

“Efffects and effectiveness monitoring will generally include, but are not limited to, the.
following: 1. Periodic accounting of authorized incidental take; 2. Surveys to determine species
status, appropriately measured for the particular operating conservation program {e.g., presence,
density, or reproductive rates); 3. Assessments of habitat condition; 4. Progress reporis on
fulfillment of the operating conservation program (e.g., habitat acres acqlurﬁd and/or restored);
and 5. Evaluations of the operating conservation program and its

progress toward its intended biological goals.™

Additional Comments:

As discussed above and throughout our comments, for all of the oovv.:red species,
the HCP fails to require accounting of *“take,” species surveys, and assessments of many
specific primary habitat components, Assessments of progress towards the plan’s
biological goals will be relatively meaningless, as those goals themselves are grossly
inadequate, as discussed above in Section II-A-ii of our comments. ‘Other problems with
the HCP's compliance and effectiveness monitoring protecol are also discussed above,

“The following represents the minimum information frequently needed in a monitoring program
and its reports: 1. Objectives for the monitoring program; 2. Effects on the covered species
and/or habitat; 3. Location of sampling sites; 4. Methods for data collection and variables -
measured; 5. Frequency, timing, and duration of sampling for the variables; 6. Description of the
data analysis and who conducted the analyses; and 7. Evaluation of progress toward achieving
measurable biological goals and objectives and other terms and conditions as required I:wy the -
incidental take permit and/or IA."

Additional Comments:

The HCP fails to include most of these monitoring program components for
virtually all of the covered species and fundamental issues involved with mitigating the
“take” specific habitat values.
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H. Enforcement and Long-Term Implementation of the HCP:

ESA ss. 10(a)}(2)(AXiv) and 10(a)(2)(B) state that the Services shail require “...other
measures...necessary or appropriate for purposes of the plan” and “...other assurances.. that the
plan will be implemented.” The HCP Handbook’s template implementation agreement (1A} also
states that the purpose of an A is to ensure that each 1 m:m of the HCP is implemented. [USFWS

et al (1996), Appendix 4, pp. 3 & 6]

. Additional Comments:

The HCP fails to include sufficient other measures and assurances,

Fundamental flaws with the HCP’s monitoring and adaptive management
provisions are discussed above in Sections II-F and G of our comments. Provisions in the
HCP and IA which preclude meaningful adaptive management are discussed in Sections
1I-F-ii and iii of our comments. )

Fundamentai flaws with the HCP’s LA are discussed below.

Further, the HCP Handbook also states that cnforceable mitigation should be included in HCPs.
[USFWS et al (1996), p. 1-16]

Additional Comments:
As discussed below, the 1A generally fails to include adequate and effective
enforcement and remedies provisions.

The HCP and ITP must be accompanied by a legally sufficient Implementation Agreement (14).

Additional Comments:

The IA’s measures for plan enforoement, remedies, and relief are highly
inadequate. Indeed, it would probably be more accurate to say that the 1A simply lacks
enforcement, remedies, and relief provisions.

To its credit, the IA does begin to inciude language mainlaining the Services®
ESA enforcement authority. [IA, 13.3]

The IA also states that the Services may suspend the ITP if Plum Creek and the
Services are unable to agree upon significant adaptive management changes and if dispute

tesolution proves unfruitful. [TA, 10.3] This provision is useful but inadequate, since it is .

unlikely that the Services would actually choose to suspend the ITP in such a case.
Moreover, suspending the ITP would fail to provide the additional mitigation that is.
presumably needed in such circurnstances.

Similarly, other provisions allowing the Service to revoke Plum Creek s ITP are
unlikely to carry much weight once Plum Creck has been allowed to “take” key habitats
in the plan’s early years. As discussed below, continued mitigation will be required for
many years to offset Plum Creek’s permitted “take,” despite claims fo the contrary in the
HCP, DEIS, and 1A,

The JA lacks any remedies and relief provisions whatsoever. There are no
provisions requiring Plum Creek to restore damaged habitats, for example, if the
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In fact, the IA inappropriately states that Plum Cresk will not be lmb]c, mc]udmg

for monetary damages, for fallm'emnmplmcntthc HCP’s consetvation measures and - Comment Response
mitigate impacts to the covered species. [1A, 13.2] :
The IA does rot clearly maintain citizens® right to sue for enforcement of the . E4-83 363
E4-82 ESA’s protection measures for listed species. These measures should be understood to . E4-84 327

include the HCP’s conservation measures, which are being substituted for the ESA’s
normal protection measures. Indeed, the 1A may actually restrict citizen suits under the
ESA by stating that the HCP, ITP, and A do not create any third party beneficiaries. [1A,
14.8] This language should be revised to clearly and explicitly authorize citizen - :
enforcement actions. It is well known that citizen suits have been essential to securing
implementation of various aspects of the ESA. The San Bruno plan, the model for the
ESA section 10 ITP/HCP process, maintained citizens’ enforcement rights.

The Services’ HCP Handbook’s tempiate JA also states that the purpose of an IA includes
providing righis to remedies and relief. The Handbook’s template TA includes some limited
provisions for injunctive and temporary relief. [USFWS et al (1996), Appendix 4, pp. 3 & 6.]

Additional Comments:
The IA fails to include provisions providing the Services and the public with
- rights to specific remedies and relief.

E4-83 Such provisions are not without precedent. The IA for the Regli Estate HCP
grants the Services the right to require restoration of any habitat values that are impacted
in violation of the HCP. The Services may also seek damages for some types of
violations.

The USFWS’ new permit rules state that “a pmittee... remains responsible for any outstanding
minimization and mitigation measures required under the terms of the permit for take that occurs,
prior to surrender of the permit and such... even after surrendering the permit....” [50 CFR
17.22(b)(7) and 50 CFR 17.32, as established by June 17, 1999 Federal Register, 64;116.]

Additional Comments:
The IA and HCP fail to include sufficient provmons requiring continued
mitigation as per the new rules.
The HCP erroneously states that all impacts wu]l be fully and immediately
mitigated, such that continued implementation of the mitigation measures will not be
E4-84 ‘required. [HCP, p. 1-16] Likewise, the [A erroncously and improperly states that that the
- HCP provides full mitigation throughout the HCP’s term, that there will be no
“mitigation deficit” if the ITP, 1A, and/or HCP are terminated early, and that no post-
termination mitigation will be required if the ITP, IA, and/or HHCP are terminated early.
[1A,622,63.1,6.3.2,6.3.3,and 7] Similarly, the IA inappropriately and erroneously
states that continued mitigation will not be required should Plum Creek sell or otherwise
transfer lands out of its control and the HCP. [LA, 11.2]
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In fact, significant residual impacts are likely for at least two reasons. Fizst, as
discussed in Sections II-B & C, llI-A, B, C, & D, and VI-A of our comments and
elsewhere, the HCP does not fully mitigate “take” and all significant impacts,

Second, several of the HCP's basic mitigation measures will in fact require
significant amounts of time to become fully effective, and/or will need continued

- implementation for other reasons. For example, in many areas, decades will be required
for sufficient development of riparian tree stands and other vegetation for the puiposes of
_ restoring and maintaining adequate temperature, bank stability, and riparian habitats and
microclimates. Moreover, such riparian vegetation will need to be protected once it is
E4-84 established. -

- The HCP’s road remediation measures will also take a number of years to
complete. Under the HCP, roads in high priority watersheds will not be finished urtil
year 2010, while roads in other areas will not be finished until 2015. [HCP, p. 2-7 et seq]
Similarly, the DEIS indicates that the sediment delivery reductions projected under the
HCP alternative will take 15 years to become fully effective. [DEIS, p. 4-167]

The DEIS also notes that the HCPs benefits would decline if it were implemented
for a shorter period of time. Establishment of sufficient large woody debris in stream
channels, for example, is not expected until well into the planning period. [DEIS, p.4-
193]

The HCP Handbook states that large scale HCPs may also need perpetual funding to cover long
term monitoring and mitigation. [USFWS et al (1996), p. 3-24.] -

Additional Comments: .

E4-85 At 1.7 million acres in size, spanning three states, and 30 years in duration, Plum
Creck’s HCP is certainly “large scale.” However, the HCP fails to include perpetual
funding sources.

The Service's Handbook states that the landowner should provide up-front legal or financial
assurances, such as a letter of credit, if mitigation measures will be implemented after “take”
oceurs. [USFWS et al (1996), p. 3-22.] :

Additional Comments:
. Plum Creel’s 1A and HCP fail to include any up-front financial securitics, despite
 the fact that many key mitigation measures will need ongoing mitigation, as noted above.
The IA and HCP fail to require Plum Creek to post bonds other provide other
mechanisms to ensure continued implementation of the HCP’s mitigation and restoration
measures should Plum Creek become insolvent otherwise incapable of meeting its
E4-86 promise. -

In fact, the HCP and IA fail to address the HCP's Jong-term funding needs
whatsoever, including additional funding that may be required to respond to “changing
circumstances” and other foreseeable improvements and augmientations of the HCP’s
conservation and restoration measures. [HCP, p. 1-4] The IA simply states that Plum
Creek “warrants” that the company has sufficient resources to implement the HCP over
its 30 year duration. [IA, 7.0]
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The HCP Handbook anticipates that conservation easements can be used to ensure the HCP “runs
with the land.” [USFWS et al (1996), p. 6-30]

Additional Comments:

No such provisions are used to ensure that the HCP will continue to be
implemented over time. Conservation ¢asements are a relevant tool for ensuring long-
term implementation of forest HCPs. The IA for the Regli Estate HCP, for example, was
also attached to the property’s deed as part of a conservation covenant and restriction, to
ensure that future landowners continue to implement the mitigation measures,

The USFWS’ new permit revocation rule states, in effect, that an ITP will be revoked if the
permit would “appreciably reduce the likelihood of the survival and recovery of the species in the
wild” [50 CFR 17.22(b)(8) and 50 CFR 17.32, as established by June 17, 1999 Federal Register,
64;116, referring to ESA 5. 10(a)(2)(B)iv).]

Additional Comments: . :

The 1A largely fails to identify circumstances that would result in the [TP being
revoked, such as Plum Creek’s failure to comply with the terms of the HCP.

Moreover, the LA appears to undermine the ESA’s provisions and Service’s
regulations pertaining to ITP revocation. Specifically, the IA states that the Services must
demonstrate that all actions have been taken pursuant to the “No Surprises™ rule before
revocation can oceur, [IA, 6.2.1) )

The LA also undermines adaptive management by stating, in effect, that the
Services may only terminate the ITP if failure to do so would “jeopardize” one of the
covered species’ survival, and if the other remedies (i.e., provision of additional
conservation measures on federal lands, ete.) stated in the “No Surprises” rule have been
exhausted. Plum Creek, on the other hand, may terminate the HCP at any point under

- this highly biased IA. ) .

It should also be understood that “jeopardy” is not the appropriate standard by -
which the HCP and its implementation are to be evaluated. Rather, the HCP and its
implementation must be evaluated under the standard of avoiding impacts to species’
chances of survival and/or recovery, under the standard of avoiding adverse modification
of species’ critical habitats, and under other standards listed in Sections Il and VI of our
comments.

ESA s. 10(a)(2)(C) states that the Services “...shall revoke a permit...if [they] find that the
permute is not complying with the terms and conditions of the permit.”

Additional Comments: '

The IA fails to identify circumstances that would result in the ITP being revoked,
such as Plum Creek’s failure to comply with the terms of the HCP. )

Moreover, as noted above and in Section I-F-ii of our comments, the draft TA and
HCP appear contradict the ESA by restricting the Services™ authority to revoke the ITP
and by forcing the Services to meet additional tests before the ITP can be revoked. The

Ameriean Lends Comments on PCTC MT, ID, & WA HCP
pAd

- Comment Table or click

- Comment Response

Responses

See Response to

on link provided below.

. E4-87
' E4-88 328

: E4-89 329

F-392

APPENDIX F: PUBLIC COMMENTS



Letter E4

Responses
; See Response to
' ) - Comment Table or click
E4 SQT 11..:1:;1:[ HCP should be revised to conform “I'Nhthe ESA and the new permit revocation :' on link provided below.
L Duration of e YTP: ~Comment Response
The HCP must also meet, with regard to each of the covered species, the following standards . - E4-90 P79

from the Services’ “Draft Addendum to the Final Handbook for Habitat Conservation Planning
and Incidental Take Permitting Process.” [Federal Register, 6445, March 9, 1999.]

“...when determining incidental take permit duration... factors include duration of the
applicant's proposed activities and the expected positive and negative effects on covered
‘species.., including the extent to which the operating conservation program will increase the
survivability of the listed species and/or enhance its habitat.”

Additional Comments: :
Along with supplemental measures not currently provided for in the HCP, the f
HCP’s initial mitigation measures need to be provided for as long as possible.
However, the duration of the Tip’s “No Surprises” assurances is too long. If the
proposed HCP and 1A continue to include “No Surprises™ type assurances, and continue
to automatically include unlisted species in the ITP, then the negative impacts of the ITP
and HCP will only become more intense as time goes on.
) On the other hand, if “No Surprises” provisions are not included, if the HCP’s
E4-90 mitigation measures fully mitigate all impacts and support all covered species’ recovery,
and if the suitability of the HCP for newly listed species is re-assessed at the time those
species are listed, then it might well be beneficial to have an HCP of longer duration, i
perhaps on the order contemplated for the draft HCP. However, the HCP fails to meet ;
any of these criteria,
Given the HCP’s fundamental flaws, mcludmg an amendment process in the [A
that will allow the HCP and ITP 10 be extended for an indeterminate amount of time

appears fundamentally inappropriate and harmful to the covered species’ chances of
survival and recovery.

“...the Services will also consider the extent of scientific and commercial data underlying the i
proposed operating conservation program for the HCP, the length of time necessary to implement
and achieve the benefits of the operating conservation program, and the extent to which the
program incorporates adaptive management strategies.”

J. The Landowner’s Eligibility for an ITP:

ESA ITPs are premised upon the idea that the “take” of species and their habitats will be )
“incidental to otherwise lawful activities.” [See ESA Ss. 10(a)(1)(B) and 10(a)}2)(B)(i) and
USEFWS et al (1996), p. 1-5.] Thus an ITP/HCP should not be granted for any forest
management operation or other land use activity that violates federal, state, or local laws.
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1 Responses

See Response to

. ' Comment Table or click
Additional Comments:

In defermining whether to approve the § ITP, HCP, and A, the Services _ :onlink provided below.
must assess whether Plum Creek’s atlowable land management practices under the ITP
and HCP would comply with al! laws relevant fo forest management. Laws which are f Comment Response
relevant to forest management on private and state lands include, but are not limited to i
state endangered species acts, state fish and game codes, state forest practices rules, - E4-91
federal and state water quality rules, state and local land use laws, state air quality rules, © E4-92

state environmental quality rules, federal and state pollution control laws, federal and
state hazardous waste laws, federal and state labor practices laws, and federal and state
tax policies.

Plum Creck’ land management practices are most likely not in compliance with %
the Clean Water Act and its goals and provisions pertaining to pollution, non-point source 3
pollution, and the maintenance and restoration of “fishable, swimmable, drinkable” r
waters.

Plum Creek has also reportedly violated Idaho forest practice rules with regard to
riparian protections from logging and equipment operation.

Furthermore, as per 50 CFR 13.21(b) and {(¢), 50 CFR 220.21{b), and USFWS et al (1996), p.
7-1, the Services must determine whether Plum Creek has: .

i) been assessed a civil penalty or convicted of any criminal provision of any statute or
regulation relating to the activity for which the permit application is filed, if this penalty or
conviction evidences a “lack of responsibility;”

i) failed to disclose material information or made false statements of material fact in
connection with the permit application;

iii) failed to demonstrate a valid justification for the permit and a “showing of
responsibility;"

iv) violated the Migratory Bird Act, the Lacey Act, or l:he Baid & Golden Eagle Protection
Act; or

v) failed to submit valid, accurate, and timely reports required by their permit.

If the answer to any of these questions is “yes,” then the landowner is not eligible to receive or
keep a permit under the ESA, Migratory Bird Act, or Bald & Golden Eagle Protection Act.

Additional Conmenﬁ'

. As discussed throughout our commerits, Plum Creek has failed to provide
considerable information about the company’s financial capacity to provide additional
and more effective mitigation measures, is not providing sufficient information on the
presence and distribution of imperiled species and their habitats, has falsely stated that the
company is minimizing and mitigating “take” to the maximum extent practicable, and has
falsely stated that the HCP and ITP will avoid impairing the covered species’ chances of
recovery.

We believe that Plum Creek and the Sexvices have not shown a valid justification
for receiving/granting the ITP. As exemptions from the ESA and its basic protection
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I Responses

See Response to

Comment Table or click
measures, [TPs should not be granted wholesale across entire landscapes. Rather,

exemptions should be used for limited circumstances where no reasonable nlm;;ﬁvzs on link pr0V|ded below.
E4-92 exist. As discussed throughout our comments, the HCP and DEIS also fail to credible :
and accurately document that the HCP and ali of Plum Creek’s allowable land . Comment Response
management practices under the ITP will provide a net benefit to the covered species and
meet their recovery needs. - E4-93 m E
111, Additional Comments - ' i B4-94 181
L ‘ommen : =
* . E4-95 10§
A. Inadequacy of the HCP’s Impact Minimization and Mitigation Measures for Bull - - E4-96 POg

Trout, Salmen, and Other Aquatic and Riparian Species:

There is little reason to believe that Plum Creek’s conservation measures are sufficient for the
protection and especially the recovery of the covered fish species, including bull trout and |
salmonids -- and every reason o believe that the logging and other operations permitted by the
ITP and HCP will significantiy and negatively impact the ecosystems and specific habitat
E4-93 components m:cded_'by the covered Spe‘cie.s for their survival and recovery. The I-!CP‘s aquatic

and riparian protection measures fall significantly short of those expected to credibly and
sufficiently reduce risks to salmonid species’ chances of recovery. Bull trout are even more
sensitive than most salmonid species, and are likely to require even more rigorous protection and
TECOVETY Mmeasures.

The HCP and DEIS" conclusion that the HCP provides a benefit to the covered species is based
substantially on faunlty assumptions. As discussed above in Section [I-A-iii of our comments, the
HCP and DEIS also fail to compare the HCP’s riparian and aquatic conservation measures with
E4-94 those that would likely be required over time in lieu of the HCP under a more realistic baseline
(i.e.; “No Action™) scenario that would include “no take” standards. In Western Washington,
more realistic baseline standards would include the “no take” standards identified by NMFS and
summarized in Table 2 below.

The HCP and DEIS also fail to document whether the HCP’s aquatic and riparian conservation
measures will fully offset all impacts to the covered aquatic and riparian species, and whether
these measures will produce habitat conditions which correspond to the survival and recovery of
the covered species. The DEIS and HCP also fail to identify the extent to which “take” of the
various covered species will occur. The HCP and DEIS” discussion of current cenditions ignore
E4-95] @ number of important factors affecting bull trout, salmen, and other aquatic species, and fails to
provide mitigation measures for related impacts. The HCP largely ignores the issue of water
flows and timing, and how they are affected by upslope forest management practices, including
as discussed below and docomented by the references cited in Section VII of our comments., The
HCP and DEIS also fail to adequately discuss temperature, the role of invertcbrates as food
sowrces and water quality indicators, and the impact of chemical applications, including around

| upslope intermittent streams. Wetlands, seeps, and springs also receive inadequate treatment.

E4-96 The salmonids and other covered species are likely to be even more heavily impacted by Plum
Creek than bull trout, given that the HCP’s identification of “Tier 1" watersheds and migratory
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‘ rivers is structured solely around bull trout. The HCP’s riparian conservation measures and other
mitigation measures are substantially weaker in non-Tier 1 watersheds and on rivers which aren’t

E4-96| identified as key migration corridors for bull trout. Consequently, the HCP is particularly

unlikely to avoid harming the survival and recavery chances of the non-bull trout covered
| species.

Both the HCP and DEIS incorrectly assume that strategies designed around bull trout will be
sufficient for salmonids and other native fish. While the various fish species’ needs may often
overlap, the different species and populations are also likely to have different life history needs in
many cases, and may rely upon different parts of the landscape. For example, although the

E4-97 redband rainbow trout inhabits much of Plum Creek’s ownership in the Middle Kootenai River
basin, only the Parmenter Creck watershed is classified as a Tier [ watershed. Comparison of the

EIS” westslope cutthroat trout distribution map and the Tier I designation maps show many other
areas where this situation occurs. The DEIS also recognizes that the majority of the habitat in the
plan asea for the covered species other than bull trout are located in non-